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TITLE  6— AGRICULTURAL  CREDIT 
Chapter  I— Farm  Credit  Administration 

Part  30 — The  Federal  Land  Bank  of 
Houston 

FEES 

Section  30.1  of  Title  6,  Code  of  Federal 
Regulations  is  amended  to  read  as 
follows: 

§  30.1  Application  fees;  loan  fees; 
land  bank.  Land  Bank  Commissioner  or 
joint  land  bank  and  Land  Bank  Commis¬ 
sioner  loans.  A  fee  of  $10  will  be  col¬ 
lected  with  each  new  loan  application 
and  each  application  for  an  additional 
or  increased  loan;  and  an  additional  fee 
of  $1  per  $1,000  or  fraction  thereof,  will 
be  collected  at  the  time  a  loan  is  closed, 
on  any  amount  loaned  in  excess  of 
$5,000;  and 

A  fee  of  $5  will  be  collected  with  each 
application  for  division  of  an  existing 
loan,  and  an  additional  fee  of  $1  per 
$1,000  will  be  collected  at  the  time  of 
closing  jn  any  increase  granted  in  excess 
of  $5,000;  and. 

An  additional  fee  of  $10  will  be  charged 
for  reappraisals  made  because  of  delay 
on  the  part  of  an  applicant  or  made  at 
the  applicant’s  request;  and. 

The  initial  fee  collected  in  each  case 
will  be  refunded  if  no  appraisal  is  made; 
and 

Charges  for  special  services,  such  as 
those  relating  to  transfer  of  title,  inspec¬ 
tion  of  improvements,  disbursement  of 
insurance  funds  and  changes  in  maturity 
dates,  will  be  discontinued.  (Sec.  13 
“Ninth”,  39  Stat.  372,  secs.  32,  33,  48  Stat. 
48,  49  as  amended,  secs,  1,  2,  48  Stat,  344, 
345;  12  U.S.C.  781  “Ninth”,  1016,  1017, 
1020,  1020a,  and  Sup.;  6  CFR  19.322, 
19.326, 19.330)  [Res.  Bd.  of  Dir.  Decem¬ 
ber  16th,  1942] 

Section  30.2  of  Title  6,  Code  of  Federal 
Regulations,  is  amended  to  read  as  fol¬ 
lows: 

§  30.2  Partial  release  fees;  land  bank. 
Land  Bank  Commissioner  or  joint  land 
bank  and  Land  Bank  Commissioner 
loans.  A  fee  of  $10  will  be  collected  with 
each  application  for  partial  release;  and. 

An  additional  fee  of  $10  will  be  charged 
for  reappraisals  made  because  of  delay 


on  the  part  of  an  applicant  or  made  at 
the  applicant’s  request;  and, 

The  initial  fee  collected  in  each  case 
will  be  refunded  if  no  appraisal  is  made. 
(Sec.  13  “Ninth”,  39  Stat.  372;  sec.  32, 
48  Stat.  48,  as  amended,  secs.  1,  2,  48 
Stat.  344, 345;  12  UJ5.C.  781  “Ninth”,  1016, 
1020, 1020a,  and  Sup.)  [Bd.  of  Dir.  De¬ 
cember  16th,  1942] 

Section  30.3  and  §  30.4  of  Title  6,  Code 
of  Federal  Regulations,  are  revoked. 
[Res.  Bd.  of  Dir.,  December  16th,  1942] 
Section  30.5  of  Title  6,  Code  of  Fed¬ 
eral  Regulations,  is  amended  to  read  as 
follows: 

§  30,5  Reamortization  fees;  land 
bank.  Land  Bank  Commissioner  or  joint 
land  bank  and  Land  Bank  Commissioner 
loans.  A  fee  of  $10  will  be  collected  with 
each  application  for  reamortization,  the 
fee  to  bear  no  relationship  to  appraisal 
expense,  if  any,  but  to  cover  expenses 
incurred  by  the  bank  for  abstract  costs, 
recording  fees,  and  other  items;  and. 

An  additional  fee  of  $10  will  be  charged 
for  reappraisals  made  because  of  delay 
on  the  part  of  an  applicant  or  made  at 
the  applicant’s  request.  (Sec.  13  “Thir¬ 
teenth”,  as  added  by  sec.  4, 47  Stat,  1548, 
sec.  32,  48  Stat.  48,  as  amended,  secs,  i, 
2,  48  Stat.  344,  345;  12  U.S.C.  781  “Thir¬ 
teenth”,  1016,  1020,  1020a,  and  Sup.;  6 
CFR  19.282)  [Res.  Bd.  of  Dir.,  Decem¬ 
ber  16th,  1942] 

Section  30.6  of  Title  6,  Code  of  Federal 
Regulations,  is  revoked.  [Res.  Bd.  Dir., 
December  16th,  1942] 

[seal]  The  Federal  Land  Bank 

OF  Houston. 

Confirmed:  A.  P.  Graves, 

Executive  Vice  President. 

[P.  R.  Doc.  43-524:  Filed.  January  11,  1943; 

10:44  a.  m.] 


Part  30 — ’The  Federal  Land  Bank  of 
Houston 

fees 

Section  30.10  of  Title  6,  Code  of  Fed¬ 
eral  Regulations,  is  amended  to  read  as 
follows: 

§  30.10  Fees  for  releases  of  personal 
liability  in  connection  with  Federal  Land 
Bank  and  Land  Bank  Commissioner 
loans.  When  no  reappraisal  by  a  land 
(Continued  on  next  page) 
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bank  appraiser  or  investigation  is  neces¬ 
sary  no  fee  will  be  charged.  When  reap¬ 
praisal  or  investigation  is  necessary,  a 
charge  will  be  made  to  cover  the  actual 
expense  incurred,  not  to  exceed  $10. 
(Sec.  13  “Ninth”,  39  Stat.  372,  Sec.  26,  48 
Stat.  44,  Sec.  32,  48  Stat.  48,  as  amended; 
12  U.S.C.  781  “Ninth”,  723  (e),  1016  (e) 
and  Sup.;  6  CFR  19.326)  [Res.  Ex.  Com., 
August  27,  1942,  as  amended  Res.  Ex. 
Com.,  December  28, 1942] 

[seal]  The  Federal  Land  Bani^ 

OF  Houston, 

Confirmed:  Sterling  C.  Evans, 

President. 

[P.  R.  Doc.  43-523;  Piled,  January  11,  1943; 
10:44  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  XI — Food  Distribution 
Administration 
[Food  Distribution  Order  4.1] 

Part  1450 — Tobacco 
allocations  OF  1942  CROP  BURLEY  TOBACCO 

Pursuant  to  the  authority  vested  in 
me  by  Food  Distribution  Order  No.  4, 
dated  January  7,  1943,  issued  under  the 
authority  of  Executive  Order  No,  9280, 
dated  December  5, 1942,  and  to  effectuate 
the  purposes  of  those  orders.  It  is  hereby 
ordered,  as  follows: 

§  1450.2  1942  crop  hurley  tobacco,  al¬ 
location  and  regulations — (a)  Meaning 
of  words.  Words  in  this  section  in  the 
singular  form  shall  be  deemed  to  import 
the  plural  and  vice  versa  as  the  case  may 
demand. 

(b)  Definitions.  When  used  in  this 
order  the  terms  as  defined  in  Food  Dis¬ 
tribution  Order  No,  4,’  shall  have  the 


*  8  F.R.  335. 


FEDERAL  REGISTER,  Tuesday,  January  12,  1943 


393 


(1)  Within  ten  days  from  the  effective 
date  of  this  order  submit  a  report  to 
the  Director  showing  his  purchases  from 
the  1939,  1940,  and  1941  crops  of  to¬ 
bacco,  including  the  manner  of  acquisi¬ 
tion  (i.  e.  at  auction,  from  dealers,  from 
producers),  together  with  a  statement 
of  his  computations  with  respect  to  the 
number  of  pounds  of  the  1942  crop  of 
tobacco  that  he  may  acquire  under  this 
order. 

(2)  Pile  a  report  with  the  Director 
within  ten  days  after  the  close  of  the 
tobacco  auction  marketing  season  show¬ 
ing  the  total  amount  of  tobacco  purchased 
on  auction  markets  or  from  producers. 
(Reporting  Requirement  approved  Bu¬ 
reau  of  the  Budget  No.  40-ST  022-43) 

(e)  Provisions  incorporated  by  refer¬ 
ence.  The  provisions  of  Food  Distribu¬ 
tion  Order  No.  4  with  respect  to  reports 
and  records,  audits  and  inspections,  peti¬ 
tions  for  relief  from  hardship,  and  viola¬ 
tions  shall  apply  to  persons  to  whom  this 
order  applies  with  the  same  force  and 
effect  as  if  set  forth  herein. 

(f)  Communications.  All  reports  re¬ 
quired  to  be  filed  hereunder  and  all  com¬ 
munications  concerning  this  order  shall, 
unless  otherwise  directed,  be  addressed 
to:  Director  of  Pood  Distribution,  United 
States  Department  of  Agriculture,  Wash¬ 
ington,  D.  C.,  Ref:  PI>-4.1. 

(g)  Effective  date.  This  order  shall  be 
effective  as  of  the  date  of  its  issuance. 

(E.O.  9280,  7  P.R.  10179;  Pood  Distribu¬ 
tion  Order  No.  4,  8  F.R.  335) 

Issued  this  8th  day  of  January  1943. 

[  SEAL  1  Ro  Y  F.  Hendrickson, 

Director  of  Fbod  Distribution. 

[P.  R.  Doc.  43-496;  Piled,  January  9,  1943: 

11:33  a.  m.] 


TITLE  9— ANIMALS  AND  ANIMAL 
••  PRODUCTS 

Chapter  II— Food  Distribution 
Administration  ^ 

Part  201 — Regulations  Under  the  Pack¬ 
ers  AND  Stockyards  Act 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the 
Packers  and  Stockyards  Act,  1921  (42 
Stat.  159,  as  amended;  7  U.S.C.  1940  ed. 
sees,  181-231) ,  and  Public  Law  615 — 77th 
Congress,  Chapter  421,  Second  Session, 
approved  June  19,  1942,  the  following 
revision  of  Title  9,  Chapter  n.  Part  201, 
Code  of  Federal  Regulations  (9  CPR  and 
1939  Supp.  §§  201.1-201.23)  is  promul¬ 
gated. 

Sec. 

201.1  Meaning  of  words. 

201.2  Terms  defined. 


POSTING  STOCKYARDS 

Sec. 

201.6  Investigation,  notice  and  posting. 

201.6  Investigation,  notice  and  deposting. 

201.7  Change  in  name,  address,  manage¬ 

ment,  control  or  ownership  to  be 
reported  by  stockyard  owner. 

DESIGNATION 

201.8  Investigation. 

201.9  Publication. 

REGISTRATION 

201.10  Persons  desiring  to  register. 

201.11  OflBcers,  agents  or  employees  of  regis¬ 

trants  whose  registrations  have 
been  suspended  or  revoked. 

201.12  Registrants  whose  registrations  have 
.  been  suspended  or  revoked. 

201.13  Registrants  to  report  changes  in 

name,  address,  control  or  owner¬ 
ship. 

LICENSING 

201.14  Application  for,  issuance  of  license; 

financial  and  other  requirements. 

201.15  Licensees  to  retain  license  must 

maintain  satisfactory  financial  con¬ 
dition,  or  furnish  surety  bond  or 
equivuent. 

201.16  Licensees  to  report  changes  in  name, 

address,  control  or  ownership. 

SCHEDULES 

201.17  Requirements  as  to  filing  by  stock- 

yard  owners  and  market  agencies. 

201.18  Requirements  as  to  filing  by  licensees. 

201.19  Size,  style,  and  number  of  copies. 

201.20  ..Designation,  form,  and  substance  of 

schedules  and  amendments. 

201.21  Rules  or  regulations  affecting  rates 

and  charges. 

201.22  Time  and  place  schedules,  rules  or 

regulations  and  amendments  to  be 
filed  and  posted  by  stockyard  own¬ 
ers,  market  agencies,  and  licensees. 

201.23  Joint  schedules. 

201.24  Prescribed  rates,  charges,  practices, 

and  regulations. 

201^25  Proposed  increases  in  existing  charges 
must  be  supported  by  specific  data. 
'201.26  Numbering  and  form. 

MARKET  AGENCY  AND  DEALER  BONDS 

201.27  Market  agencies  and  dealers  to  file  on 

or  before  commencing  operations. 

201.28  Underwriter  and  amount  of  market 

agency  and  dealer  bonds. 

201.29  Ck)nditions  in  market  agency  and 

dealer  bonds. 

201.30  Trustee  in  market  agency  and  dealer 

bonds. 

201.31  Persons  damaged  may  maintain  suit 

to  recover  on  market  agency  and 
dealer  bonds. 

201.32  Termination  of  market  agency  and 

dealer  bonds. 

licensees’  bonds 

201.33  Standards  for  bonds  or  equivalents 

submitted  by  applicants  for  licenses 
or  licensees  under  §§  201.14  and 
201.15. 

201.34  Trustee  on  licensee  bends. 

201.35  Persons  damaged  may  maintain  suit 

to  recover  on  licensee  bonds. 

201.36  Termination  of  licensee  bonds. 


same  meaning.  In  addition  and  except 
as  may  be  provided  otherwise  herein: 

(1)  “Dealer”  means  any  person  other 
than  a  manufacturer  who  buys  and  sells 
leaf  tobacco. 

(2)  “Tobacco”  means  “burley  tobacco” 
(tobacco  of  Type  31),  as  defined  in  Food 
Distribution  Order  No.  4. 

(c)  Allocations — (1)  Manufacturers. 
Any  manufacturer  is  authorized  to  pur¬ 
chase  or  otherwise  acquire  tobacco  of 
the  1942  crop,  in  an  amount  which  shall 
not  exceed  90  percent  of  the  average 
number  of  pounds  purchased  or  other*^ 
wise  acquir^  by  him  (including  acquisi¬ 
tions  of  predecessors  in  interest)  of  the 
crops  of  1939,  1940,  and  1941:  Provided, 
That  no  manufacturer  may  purchase  on 
auction  markets  or  from  producers, 
either  directly  or  through  dealers  with 
whom  he  places  buying  orders,  an  amount 
of  1942  crop  tobacco  which  shall  exceed 
90  percent'  of  the  average  number  of 
pounds  of  tobacco  so  purchased  by  him 
annually  of  the  crops  of  1939,  1940,  and 
1941,  computed  according  to  the  number 
of  years,  if  less  than  three,  during  which 
be  made  such  purchases,  less  the  total 
pounds  of  tobacco  of  the  1942  crop  pur¬ 
chased  or  acquired  by  him  prior  to  the 
effective  date  of  this  order. 

(2)  Dealer.  Any  dealer  may  purchase 
for  his  own  account  on  auction  mar¬ 
kets  or  from  producers,  1942  crop  tobacco 
in  an  amount  which  will  not  exceed  his 
average  annual  purchases  of  tobacco  for 
his  own  account  by  the  same  methods 
of  the  crops  of  1939, 1940,  and  1941,  com¬ 
puted  according  to  the  number  of  years, 
if  less  than  three,  during  which  he  made 
such  purchases:  Provided,  That  dealers, 
who  are  now  engaged  in  buying  and  sell¬ 
ing  tobacco,  but  who  were  not  so  engaged 
during  the  marketing  of  the  1939,  1940, 
and  1941  crops  of  tobacco,  who  have  the 
organization  and  facilities  to  purchase 
and  pack  tobacco,  may  apply  to  the  Di¬ 
rector  for  relief  by  way  of  specific  allo¬ 
cation  under  .the  provisions  of  §  1450.1 
(e) ,  of  the  Food  Distribution  Order  No.4. 

(3)  Purchases  of  tobacco  of  the  1939, 
1940,  and  1941  crops  resold  at  auction 
shall  not  be  included  in  the  computation 
of  the  amount  authorized  to  be  acquired 
under  allocations. 

(4)  The  execution  of  manufacturer’s 
buying  orders  by  dealers  are  not  pur¬ 
chases  for  the  dealer’s  owja  accoimt  and 
are  chargeable  to  the  manufacturer’s 
allocation  hereunder. 

(5)  Conversion  to  undried  basis.  The 
poundage  figures  used  in  computing  al¬ 
locations  shall  be  reduced  to  an  un¬ 
dried  (green  weight)  basis.  Tobacco  in 
the  steamdried  or  airdried  condition  and 
in  unstemmed  form  shall  be  converted 
to  the  undried  basis  by  multiplying  the 
number  of  pounds  by  the  factor  1.11. 
Tobacco  in  the  steamdried  or  airdried 
condition  and  in  stemmed  form  shall  be 
converted  to  the  undried  basis  by  multi¬ 
plying  the  number  of  pounds  by  the 
factor  1.48. 

(Q)  Modification  and  amendment.  Al¬ 
locations  as  set  forth  in  subparagraphs 
(1)  and  (2)  are  subject  to  amendment 
or  modification  by  supplemental  order. 

(d)  Reports.  Every  manufacturer  and 
dealer  to  whom  this  order  applies  shall: 


administration 

201.3  Authority. 

applicability 

201.4  Legitimate  by-laws,  rules,  or  regula¬ 

tions  of  exchanges,  associations,  or 
other  organizations  remain  ap¬ 
plicable. 

*  Formerly  Chapter  n.  Agricultural  Mar¬ 
keting  Administration. 


general  bonding  provisions 

201.37  Underwriter;  substantial  equivalents 

acceptable  la  lieu  of  bonds. 

201.38  Duplicates  of  bonds  dr  equivalents 

to  be  filed  with  Director,  Wash¬ 
ington,  D.  C. 

PROCEEDS  OF  SALE 

201.39  Payment  of  to  be  to  owner  or  au¬ 

thorized  agent  by  market  agencies 
or  licensees;  exceptions. 
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201.40  Market  agencies  or  licensees  not  to 

use  shippers  proceeds  or  funds  re¬ 
ceived  for  purchases  on  commis¬ 
sion  for  own  purposes  through 
^'bank  float”  or  otherwise. 

201.41  Market  agencies  or  licensees  to  make 

faithful  and  prompt  accounting  to 
owners,  consignors  or  other  inter¬ 
ested  persons. 

201.42  Shippers  proceeds  accoiints. 

ACCOUNTS  AND  RECORDS 

201.43  Market  agencies  and  licensees  to 

make  prompt  accounting  and 
transmittal  of  net  proceeds. 

201.44  Market  agencies  and  licensees  to 

render  prompt  accounting  for  pur¬ 
chases  on  order. 

201.45  Market  agencies  or  licensees  to  make 

records  available  for  inspection  by 
owners  or  consignors  or  purchasers. 

201.46  Stockyard  owners,  registrants  and 

licensees  to  keep  daily  record. 

201.47  Market  agencies  or  licensees  to  dis¬ 

close  pecuniary  Interest  in  pur¬ 
chasers  if  any. 

201.48  Sellers  of  live  poultry  to  issue  sales 

tickets  at  designated  markets. 

201.49  Requirements  regarding  scale  tickets 

evidencing  weighing  livestock  and 
live  poultry. 

201.50  Records;  disposition. 

201.51  Contracts:  stockyard  owners  to  fur¬ 

nish  copies  of. 

201.52  Information  as  to  sales  on  commis¬ 

sion  not  to  be  furnished  to  unau¬ 
thorized  parties. 

TRADE  PRACTICES 

201.53  Livestock  and  live  poultry  market 

conditions  and  prices;  operators  not 
to  circulate  misleading  reports. 

201.54  Gratuities  to  truckers. 

201.55  Purchases  and  sales  to  be  made  on 

actual  weights. 

201.56  Pilling  orders;  price  to  be  paid. 

201.57  Livestock  at  auction;  buying  from 

consignments;  pecuniary  Interest. 

201.58  Sales  to  be  to  highest  bidder  without 

intermingling  and  not  conditioned 
on  sales  of  other  consignments. 

201.59  Taking  consignments  into  own  ac¬ 

count:  accounting:  resales. 

201.60  Consignments:  oflacer,  agent,  or  em¬ 

ployee  of  consignee  not  to  deal  in. 

201.61  Consignments;  sales  to  clearees. 

201.62  Pilling  orders  out  of  consignments 

of  livestock:  accounting. 

201.63  Consignments:  when  not  to  be  so¬ 

licited. 

201.64  Consignments;  guarantees  not  to  be 

given. 

SERVICES 

201.65  Accurate  weights. 

201.66  Scales;  testing  of. 

201 .67  Scale  operators  to  be  competent. 

201.68  Scales;  reports  of  tests  and  inspec¬ 

tions. 

201.69  Scales;  repairs  and  adjustments  after 

inspection. 

201.70  Reweighlng. 

201.71  Weighing  for  purposes  other  than 

purchase  or  sale. 

201.72  Pacllltles  and  services  at  posted 

stockyards,  or  designated  cities, 
markets,  or  places;  no  discrimina¬ 
tion. 

201.73  Stockyard  facilities  or  services  to  be 

furnished  only  to  unsuspended, 
properly  registered  and  bonded 
parties. 

201.74  Suspended  or  revoked  registrants  or 

licensees. 

201.75  Livestock:  yarding,  feeding,  watering, 

weighing,  handling;  care  and 
promptness. 

201.76  Live  poultry;  care  and  promptness  In 

handling. 


(g)  “Licensee”  means  any  person  who 
holds  a  valid  unrevoked  license  from  the 
Secretary  of  Agriculture  issued  under 
title  V  of  the  Act. 

(h)  “Livestock  Branch”  means  the 
Livestock  Branch  of  the  Food  Distri¬ 
bution  Administration,  Department  of 
Agriculture. 

(i)  “Person”  means  individuals,  part¬ 
nerships,  corporations,  and  associa¬ 
tions. 

(j)  “Posted  market”  means  a  stock- 
yard  which  has  been  brought  within  the 
jurisdiction  of  the  Secretary  pursuant 
to  the  provisions  of  section  302  of  the 
Act. 

(k)  “Registrant”  means  any  person 
who  has  registered  pursuant  to  the  pro¬ 
visions  of  title  III  of  the  Act  and  the 
regulations  promulgated  thereunder. 

(l)  “Schedule”  means  a  tariff  of  rates 
and  charges  filed  by  stockyard  owners, 
market  agencies,  or  licensees. 

(m)  “Secretary”  means  the  Secretary 
of  Agriculture  or  any  oflOcer  or  em¬ 
ployee  of  the  Department  to  whom  the 
Secretary  has  heretofore  lawfully  dele¬ 
gated,  or  to  whom  the  Secretary  may 
hereafter  lawfully  delegate,  the  authority 
to  act  in  his  stead. 

ADMINISTRATION 

§  201.3  Authority.  The  Director  shall 
perform  such  duties  as  the  Secretary 
may  require  in  enforcing  the  provisions 
of  the  Act  and  these  regulations. 

§  201.4  Legitimate  by-laws,  rules,  or 
regulations  of  exchanges,  associations, 
or  other  organizations  remain  applicable. 
These  regulations  shall  not  prevent  the 
legitimate  application  or  enforcement  of 
any  valid  by-law,  rule  or  regulation,  or 
requiremept  of  any  exchange,  associa¬ 
tion,  or  other  organization  or  any  other 
valid  law,  rule,  or  regulation  to  which 
any  packer,  stockyard  owner,  market 
agency,  dealer,  or  licensee  shall  be  sub¬ 
ject  which  is  not  inconsistent  or  in  con¬ 
flict  with  :he  Act  and  these  regulations. 

>  POSTING  STOCKYARDS 

§  201.5  Investigation,  notice  and 
posting  of  stockyards.  After  it  has  been 
determined,  as  provided  in  section  302 

(b)  of  the  Act,  that  a  stockyard  comes 
within  the  definition  of  that  term  as  it  is 
defined  in  section  302  (a),  posting  of  a 
stockyard  shall  be  accomplished  by  (a) 
giving  notice  of  that  fact  to  the  stock- 
yard  owner  by  registered  mail  or  in  per¬ 
son,  and  (b)  giving  notice  of  that  fact 
to  the  public  by  posting  copies  of  such 
notice  in  at  least  three  conspicuous 
places  at  such  stockyard.  A  stockyard 
posted  in  accordance  with  the  provisions 
of  this  regulation  shall  be  within  and 
remain  subject  to  the  provisions  of  title 
III  of  the  Act  until  the  stockyard  has 
been  deposted. 

§  201.6  Investigation,  notice  and  de¬ 
posting  of  stockyards.  After  it  has  been 
determined,  as  provided  in  section 
302  (b)  of  the  Act,  that  a  stockyard  no 
longer  comes  within  the  definition  of 
that  term  as  it  is  defined  in  section 
302  (a),  deposting  of  a  stockyard  shall 
be  accomplished  by  (a)  giving  notice  of 
that  fact  to  the  stockyard  owner  by  reg- 


Sec. 

201.77  Feed  and  water  furnished  livestock 

and  live  poultry. 

201.78  Livestock  auctions;  accommodations, 

attendance,  and  admissions. 

201.79  Packer  scales;  maintenance,  opera¬ 

tion,  tests,  and  reports. 

INSPECTION  OF  BRANDS,  MARKS,  AND  OTHER 
IDENTIFYING  CHARACTERISTICS 

201.80  Application  for  authorization  by 

state  agencies  or  duly  authorized 
state  livestock  associations;  requi¬ 
sites. 

201.81  Two  or  more  applications  from  same 

state;  procedure. 

201.82  Registration  and  flling  of  schedules. 

201.83  Records  of  authorized  agencies  or 

associations. 

201. 8<  Fees;  deduction  and  accounting. 

201.85  Inspections,  reciprocal  arrangements 

by  authorized  agencies  or  associa¬ 
tions. 

201.86  Maintenance  of  identity  of  consign¬ 

ments:  inspection  to  be  expedited. 

201.87  Existing  contracts  between  author¬ 

ized  agencies;  recognition  and  con¬ 
tinuation. 

GENERAL 

201.88  Information  as  to  business;  furnish¬ 

ing  of  by  packers,  stockyard  own¬ 
ers,  registrants,  and  licensees. 

201.89  Places  of  business,  property,  and  rec¬ 

ords;  inspection  of. 

201.90  Packers,  stockyard  owners,  regis¬ 

trants  or  licensees;  information 
concerning  business  not  to  be  di¬ 
vulged. 

201.91  Annual  reports. 

Authority:  §§201.1  to  201.91,  inclusive, 
issued  under  42  Stat.  159,  as  amended;  7 
U.S.C.  secs.  181-231;  Pub.  Law  615,  77th 
Cong, 

DEFIJIITIONS 

§  201.1  Meaning  of  words.  Words  used 
In  these  regulations  in  the  singular  form 
shall  be  deemed  to  import  the  plural,  and 
vice  versa,  as  the  case  may  demand. 

§  201.2  Terms  defined.  When  used  in 
these  regulations,  the  terms  as  defined  in 
the  Act,  shall  apply  with  equal  force  and 
effect.  In  addition,  unless  the  context 
otherwise  requires,  the  following  terms 
shall  be  construed,  respectively,  to  mean: 

(a)  “Act”  means  the  Packers  and 
Stockyards  Act,  1921  (42  Stat.  159,  as 
amended;  7  U.S.C.  1940  ed.  secs.  181-231), 
and  Public  Law  615— 77th  Congress, 
Chapter  421,  second  session,  approved 
June  19,  1942. 

(b)  “Administration”  means  the  Food 
Distribution  Administration  of  the  De¬ 
partment  of  Agriculture. 

(c)  “Director”  means  the  Director  of 
the  Pood  Distribution  Administration  of 
the  Department  of  Agriculture  or  any 
oflBcer  or  employee  of  that  Administra¬ 
tion  to  whom  the  Director  has  hereto¬ 
fore  lawfully  delegated,  or  to  whom  the 
Director  may  hereafter  lawfully  delegate, 
the  authority  to  act  in  his  stead. 

(d)  “Department”  means  the  United 
States  Department  of  Agriculture. 

(e)  “Deposted  market”  means  a  stock- 
yard  which  no  longer  comes  within  the 
definition  of  a  stockyard,  notice  of  which 
has  been  given  in  accordance  with  sec¬ 
tion  302  (b)  of  the  Act. 

(f)  “Designation”  means  the  designa¬ 
tion  of  a  city  and  the  markets  or  places 
in  or  near  such  city,  pursuant  to  the 
provisions  of  title  V  of  the  Act. 
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Istered  mail  or  in  person,  and  (b)  giving 
notice  of  that  fact  to  the  public  by  post¬ 
ing  copies  of  such  notice  in  at  least  three 
conspicuous  places  at  such  stockyard. 

§  201.7  Change  in  name,  address, 
management,  control  or  ownership  to  he 
reported  by  stockyard  owner.  Whenever 
any  change  is  made  in  the  name  or  ad¬ 
dress  or  in  the  management  or  nature 
or  in  the  substantial  control  or  owner¬ 
ship  of  the  business  of  a  posted  stock- 
yard,  the  owner  of  such  stockyard  shall 
report  such  change  in  writing  to  the 
Director  at  Washington,  D.  C.  within  ten 
days  after  making  such  change. 

DESIGNATION 

§  201.8  Investigation.  Such  Investi¬ 
gation  as  may  be  deemed  necessary  for 
the  purpose  of  ascertaining  whether  a 
city,  and  .markets  and  places  in  or  near 
such  city,'  shall  be  designated  under  the 
Act  shall  be  made  by  the  Administra¬ 
tion. 

§  201.9  Publication.  After  it  has  been 
determined  by  the  Secretary  that  a  city 
and  markets  and  places  in  or  near  such 
city  should  be  designated  under  the  pro¬ 
visions  of  title  V,  public  announcement 
thereof  shall  be  made  by  publication  in 
the  Federal  Register  and  one  or  more 
trade  journals  or  newspapers. 

REGISTRATION 

§  201.10  Persons  desiring  to  register. 
Any  person  desiring  to  register  in  com¬ 
pliance  with  the  Act  shall  furnish  the 
Information  required  by  the  Director  on 
a  form  which  will  be  furnished  by  the 
Director  on  request,  and  shall,  concur¬ 
rently  with  the  filing  of  such  informa¬ 
tion,  file  a  bond  to  secure  the  perform¬ 
ance  of  his  financial  obligations. 

§  201.11  Othcers,  agents,  or  employees 
of  registrants  whose  registrations  have 
been  suspended  or  revoked.  Any  person 
who  has  been  or  Is  an  oflBcer,  agent,  or 
employee  of  a  registrant  whose  registra¬ 
tion  has  been  suspended  or  revoked  and 
who  was  responsible  for  or  participated 
in  the  violation  on  which  the  order  of 
suspension  or  revocation  was  based  may 
not  register  within  the  period  during 
which  the  order  of  suspension  or  revoca¬ 
tion  is  in  effect. 

§  201.12  Registrants  whose  registra¬ 
tions  have  been  suspended  or  revoked. 
Any  person  whose  registration  has  been 
suspended  or  revoked  may  not  again 
register  in  his  own  name  or  in  any  other 
manner  within  the  period  during  which 
the  order  of  suspension  or  revocation  is 
in  effect. 

§  201.13  Registrants  to  report  changes 
in  naJne,  address,  control,  or  ownership. 
Whenever  any  change  is  made  in  the 
name  or  address  or  in  the  management 
or  nature  or  in  the  substantial  control 
or  ownership  of  the  business  of  a  regis¬ 
trant,  such  registrant  shall  report  such 
change  In  writing  to  the  Director  at 
Washington,  D.  C.,  within  ten  days  after 
making  such  change. 

LICENSING 

5  201,14  Application  for,  issuance  of 
license;  financial  and  other  require¬ 
ments.  Applications  for  license  pur¬ 


suant  to  section  502  (b)  of  the  Act  may 
be  made  by  any  person  subject  to  the 
licensing  provisions  of  the  amendment  by 
properly  filling  out  and  delivering  to  the 
Director  at  Washington,  D.  C.,  by  mail  or 
otherwise,  a  properly  executed  form  of 
application.  Copies  of  such  form  will  be 
furnished  by  the  Director  on  request.  A 
license  will  be  issued  to  any  applicant 
furnishing  the  required  information  un¬ 
less  the  Secretary  finds  after  opportunity 
for  a  hearing  that  such  applicant  is  unfit 
to  engage  in  the  activity  for  which'  he 
has  made  application  by  reason  of  his 
having  at  any  time  within  two  years 
prior  to  his  application  engaged  in  any 
practice  of  the  character  prohibited  by 
the  Act  or  because  he  is  financially  un¬ 
able  to  fulfill  the  obligations  he  would 
incur  as  a  licensee.  Financial  ability 
may  be  established  upon  a  showing  by 
the  applicant  that  he  has  current  assets 
equal  to  his  current  liabilities,  and,  in 
addition  thereto,  sufficient  free  working 
capital  to  equal  twenty-five  (25)  percent 
of  his  average  weekly  purchases  and/or 
sales  of  live  poultry  according  to  his 
books  and  records,  or  according  to  such 
volume  of  business  as  may  be  reasonably 
anticipated  in  case  of  a  new  business.  If 
the  applicant  fails  to  make  such  a  show¬ 
ing,  consideration  will  be  given  to  such 
showing  of  other  assets  and  other  liabili¬ 
ties  and  other  factors  relating  to  his 
ability  to  fulfill  his  financial  obligations 
which  would  be  incurred  as  a  licensee 
and  to  his  reputation  and  integrity.  If 
the  applicant  fails  to  make  a  satisfactory 
showing  of  financial  ability,  a  license  will 
be  granted  upon  his  executing  and  main¬ 
taining  a  satisfactory  surety  .bond  or 
equivalent  thereof  to  a  suitable  trustee, 
in  accordance  with  the  provisions  of 
§§  201.33-201.38,  inclusive. 

§  201.15  Licensee  to  retain  license 
must  maintain  satisfactory  financial  con¬ 
dition  or  furnish  surety  bond  or  equiva¬ 
lent.  The  granting  of  a  license  hereunder 
is  conditioned  on  the  licensee  maintain¬ 
ing  at  all  times  a  financial  condition  at 
least  equivalent  to  that  required  for  the 
issuance  of  a  license  or  in  lieu  thereof 
maintaining  a  satisfactory  surety  bond 
or  its  equivalent.  The  failure  of  a  licen¬ 
see  to  maintain  such  a  financial  condi¬ 
tion  or  surety  bond  will  render  his  license 
subject  to  revocation. 

§  201.16  Licensees  to  report  changes  in 
name,  address,  control,  or  ownership. 
Whenever  any  change  is  made  in  the 
name  or  address  or  in  the  management 
or  nature  or  in  the  substantial  control 
or  ownership  of  the  business  of  a  licensee, 
such  licensee  shall  report  such  change  in 
writing  to  the  Director  at  Washington, 
D.  C.,  within  ten  days  after  making 
such  change. 

SCHEDULES 

§  201.17.  Requirements  as  to  filing  by 
stockyard  owners  and  market  agencies. 
Each  stockyard  owner  and  market 
agency  shall  plainly  state  in  the  schedule 
of  rates  and  charges  filed  by  the  stock- 
yard  owner  or  market  agency,  the  date 
when  effective,  a  description  of  the  serv¬ 
ices,  the  basis  for  classifying  livestock 
by  species  or  by  weight,  the  stockyards 


at  which  it  applies,  the  name  and  busi¬ 
ness  addre's  of  the  stockyard  owner  or 
market  agency,  the  kind  of  livestock, 
the  nature  of  the  service,  and  the  condi¬ 
tions  under  which  the  service  will  be 
rendered  and  the  rates  or  charges  will 
be  applied. 

§  201.18  Requirements  as  to  filing  by 
licensees.  Each  licensee  furnishing  or 
conducting  services  or  facilities  for  which 
a  charge  is  made  shall  plainly  state  in 
the  schedule  of  rates  and  charges  filed  by 
such  licensee,  the  date  when  effective, 
the  city,  place,  or  market  at  which  it 
applies,  the  name  and  the  business  ad¬ 
dress  of  the  licensee,  the  nature  of  the 
service  or  facilities  furnished,  the  terms 
or  conditions  under  which  the  service 
will  be  rendered,  and  the  rates  and 
charges  will  be  applied. 

§  201.19  Size,  style,  and  number  of 
copies.  Schedules  of  rates  and  charges 
and  amendments  thereto  of  stockyard 
owners,  market  agencies,  and  licensees 
shall  be  printed  or  typed  on  paper  which 
is  approximately  8  by  11  inches  in  size, 
the  lines  of  print  or  type  being  horizontal 
to  the  8-inch  dimension.  Two  copies  of 
each  such  schedule  or  amendment  shall 
be  filed  with  the  Packers  and  Stockyards 
Division,  Livestock  Branch,  Food  Distri¬ 
bution  Administration  at  Washington, 
D.  C.,  at  least  one  of  which  shall  be  signed 
by  the  market  agency,  stockyard  owner, 
or  licensee  filing  the  same. 

§  201.20  Designation,  form,  and  sub¬ 
stance  of  schedules  and  amendments. 
The  schedules  of  each  market  agency, 
stockyard  owner,  and  licensee  shall  be 
designated  by  successive  numbers  as  filed. 
Each  such  schedule  shall  be  divided  into 
sections  to  cover  the  various  classes  of 
services  furnished  by  the  market  agency, 
stockyard  owner,  or  licensee.  Each 
amendment  of  such  schedule  shall  be 
numbered,  and  shall  show  the  number 
of  the  schedule  of  which  it  is  an  amend¬ 
ment.  Each  such  amendment  shall  in 
its  body  make  adequate  reference  to  the 
.section  or  sections  of  the  schedule  which 
is  amended,  and  shall  set  forth  such  sec¬ 
tion  or  sections  in  full  in  the  amended 
or  supplemental  form.  Each  amendment 
shall  indicate  the  numbers  of  such 
amendments  to  the  original  schedule  as 
are  in  effect.  After  a  market  agency, 
stockyard  owner,  or  licensee  has  filed 
thirty  (30)  amendments  to  its  schedule, 
any  further  change  in  the  rates  or 
charges  shall  be  embodied  in  a  new 
schedule  which  shall  contain  all  rates 
and  charges  then  in  effect:  Provided, 
however.  That  not  more  than  ten  (10) 
amendments  relating  to  charges  other 
than  for  feed  may  be  filed  without  filing 
and  publishing  a  new  schedule. 

§  201.21  Rules  or  regulations  affect¬ 
ing  rates  and  charges.  Each  stockyard 
owner,  market  agency,  and  licensee  shall 
set  out  in  its  schedule  of  rates  and 
charges  every  rule  or  regulation  which  in 
any  way  changes  or  affects  any  rate  or 
charge  or  the  value  of  the  services  fur¬ 
nished  thereunder,  and  shall  designate 
the  rate  or  charge  affected  by  such  rule 
or  regulation. 

§  201.22  Time  and  place  schedules, 
rules  or  regulations,  and  amendments  to 
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be  filed  and  posted  by  stockyard  owners, 
market  agencies,  and  licensees.  All 
schedules  and  rules  or  regulations  and 
amendments  or  supplements  thereto  re¬ 
quired  to  be  filed  under  this  Act  by  mar¬ 
ket  agencies  and  stockyard  owners  shall 
be  kept  at  their  places  of  business  and 
kept  open  for  public  inspection  at  their 
places  of  business.  Licensees  shall  post 
schedules  of  rates,  charges,  and  rentals 
in  a  conspicuous  location  in  their  places 
of  business  where  they  may  be  readily 
observed  by  any  interested  person.  Un¬ 
less  the  requirement  as  to  filing  and  no¬ 
tice  is  specifically  waived,  as  provided 
for  in  section  306  (c)  of  the  Act  all 
amendments  to  schedules  or  rules  or 
regulations  changing  a  rate  or  charge 
shall  be  filed  with  the  Packers  and  Stock- 
yards  Division,  Livestock  Branch,  Food 
Distribution  Administration  at  Washing¬ 
ton,  D.  C.,  not  less  than  ten  (10)  days 
before  the  effective  date  thereof. 

§  201.23  Joint  schedules.  If  the  same 
schedule  is  to  be  observed  by  more  than 
one  market  agency  or  licensee  one  sched¬ 
ule  will  suffice  for  all  market  agencies 
or  licensees  at  any  one  city,  place,  or 
market  observing  it  whose  names  and 
business  addresses  are  shown  on  it,  to¬ 
gether  with  the  name  of  the  organiza¬ 
tion,  if  any,  by  which  adopted.  Provided, 
At  least  one  copy  of  such  schedule  or 
amendment  thereto  is  signed  in  ink  by 
each  of  the  market  agencies  or  licensees 
observing  the  same,  and  filed  with  the 
Packers  and  Stockyards  Division,  Live¬ 
stock  Branch,  Food  Distribution,  Admin¬ 
istration  at  Washington,  D.  C. 

§  201.24.  Prescribed  rates,  charges, 
practices,  and  regulations.  After  the  ef¬ 
fective  date  of  any  general  order  issued 
by  the  Secretary  prescribing  rates, 
charges,  practices,  or  regulations  govern¬ 
ing  the  rendition  of  stockyard  services, 
or  the  selling  or  buying  or  the  selling 
and  buying  of  livestock  on  a  commission 
basis  at  a  stockyard,  or  governing  the 
rendition  of  any  services  or  the  use  of 
any  facilities  In  a  city,  place,  or  market, 
designated  by  the  Secretary  under  title 
V  of  the  Act,  every  market  agency  oper¬ 
ating  on  such  stockyard  and  every  li¬ 
censee  operating  in  such  city,  place,  or 
market  shall  conform  to  such  order. 

§  201.25  Proposed  increases  in  exist¬ 
ing  charges  must  be  supported  by  specific 
data.  Each  stockyard  operator,  market 
agency,  and  licensee  proposing  an  in¬ 
crease  or  increases  in  existing  charges 
either  by  supplement  to  a  filed  tariff  or 
by  submission  of  an  original  tariff  shall 
forward  with  the  supplement  or  tariff 
proposing  the  increase  information  as  to 
the  reasons  for  the  proposed  increase 
and  shall  furnish  specific  and  detailed 
data  forming  the  basis  on  which  the  pro¬ 
posed  increase  is  based,  together  with 
such  additional  information  as  the  Di¬ 
rector  may  require. 

5  201.26  Numbering  and  form.'  The 
schedules  of  each  market  agency,  stock- 
yard  owner,  and  licensee  shall  be  desig¬ 
nated  by  successive  numbers  as  filed  and 
shall  be  substantially  in  the  form  set 
out  below: 


Tariff  or  Schedule  of  Charles  No. _ 

or  Amendment  No. _ to  Tariff  or  Sched¬ 
ule  of  Charges  No. _ of _ 

(Operator’s 


Name)  (Operator’s  Business  Address) 


(Name  Posted  Yard  or  Designated  Market 
Where  Charges  Apply) 


(Location  Posted  Yard  or  Designated  Market 
Where  Charges  Apply) 

Issued _ Effective _ 

(Not  less  than  ten  days  after 
receipt  in  Washington  OfBce) 
(Insert  here,  dividing  into  sections,  the 
various  classes  of  service  performed  by  the 
stockyard  owner  or  operator,  market  agency 
or  licensee,  the  kind  of  livestock  or  poultry 
concerning  which  services  are  performed,  the 
nature  of  the  services,  and  the  terms  or 
conditions  under  which  the  services  are 
rendered . ) 


(Operator’s  Name) 

(Signed  by)  _ 

(Owner,  Partner,  or  Official 
Eiesignation ) 

MARKET  AGENCY  AND  DEALER  BONDS 

§  201.27  Market  agencies  and  dealers 
to  file  on  or  before  commencing  opera¬ 
tions.  Every  market  agency  and  dealer 
shall,  on  or  before  the  date  of  commence¬ 
ment  of  operations,  execute  and  there¬ 
after  maintain,  or  cause  to  be  executed 
and  thereafter  maintained,  a  reasonable 
bond  or  its  equivalent  satisfactory  to  the 
Director,  to  a  suitable  trustee  to  secure 
the  performance  of  obligations  incurred 
as  such  market  agency  or  dealer  at  posted 
stockyards,  and  shall  immediately  file 
with  the  Director  at  Washington,  D.  C., 
a  fully  executed  duplicate  of  such  bond. 
The  bond  of  every  market  agency  acting 
in  the  capacity  of  broker  or  clearing 
agency,  and  thereby  being  responsible 
for  the  financial  obligations  of  other 
registrants,  shall  show  the  name  of  the 
person  or  persons  for  whom  the  market 
agency  holds  itself  out  to  be  responsible 
and  whose  obligations  are  covered  by  the 
bond. 

§  201.28  Underwriter  and  amount  of 
market  agency  and  dealer  bonds.  Surety 
companies  underwriting  bonds  shall  be 
approved  by  the  Treasury  Department 
of  the  United  States  for  bonds  executed 
to  the  United  States.  The  amount  of 
such  bond  shall  be  not  less  than  the 
nearest  multiple  of  one  thousand  dol¬ 
lars  ($1,000)  above  the  average  amount 
of  sales  or  purchases,  or  both,  of  live¬ 
stock)  by  such  market  agency  or  dealer 
during  two  business  days,  based  on  the 
total  number  of  the  business  days,  and 
the  total  amount  of  such  sales  or  pur¬ 
chases,  or  both,  in  the  preceding  12 
months,  or  in  such  part  thereof  in  which 
such  market  agency  or  dealer  did  busi¬ 
ness,  if  any.  For  the  purpose  of  this 
computation,  260  shall  be  deemed  the 
number  of  business  days  in  any  year. 
Provided,  however.  That  where  the  prin¬ 
cipal  part  of  the  livestock  handled  by  a 
market  agency  or  dealer  is  sold  or  pur¬ 
chased  at  public  auction  the  amount  of 
the  bond  should  be  not  less  than  the 
nearest  multiple  of  one  thousand  dollars 
($1,000)  above  an  amount  determined 


by  dividing  the  total  value,  of  the  live¬ 
stock  sold  or  purchased  at  auction  dur¬ 
ing  the  preceding  12  months  or  such  part 
thereof  as  the  market  agency  or  dealer 
was  engaged  in  business  by  the  actual 
number  of  auction  sales  at  which  live¬ 
stock  was  sold  or  purchased,  but  in  no 
instance  shall  the  divsor  be  greater  than 
130.  In  any  case,  however,  the  amount 
of  bond  shall  be  not  less  than  two  thou¬ 
sand  dollars  ($2,000)  and  when  the  sales 
or  purchases,  or  both,  calculated  as  here¬ 
inbefore  specified,  exceed  fifty  thousand 
dollars  ($50,000)  the  amount  of  the  bond 
need  not  exceed  $50,000  plus  10  percent 
of  the  excess.  Whenever  the  Director 
finds  any  bond  required  hereinunder  to 
be  inadequate,  such  bond,  upon  notice, 
shall  be  adjusted  to  meet  the  require¬ 
ments  of  this  section.  If  a  person  apply¬ 
ing  for  registration  as  a  market  agency 
or  dealer  has  been  engaged  in  the  busi¬ 
ness  of  handling  livestock  in  such 
capacities  prior  to  the  date  of  the  appli¬ 
cation,  the  value  of  the  livestock  so 
handled  shall  be  used  in  computing  the 
amount  of  bond  in  accordance  with  the 
provisions  of  this  section. 

§  201.29  Conditions  in  market  agency 
and  dealer  bonds.  Bonds  shall  contain 
conditions  applicable  to  the  activity  or 
activities  in  which  the  market  agency  or 
dealer,  or  both,  named  as  principal  in  the 
bond  is  engaged  which  conditions  shall 
be  as  follows  or  in  terms  to  provide 
equivalent  protection. 

(a)  Where  the  principal  sells  on  com¬ 
mission  :  If  the  said  principal  shall  safely 
keep  and  faithfully  and  promptly  ac¬ 
count  for  and  pay  to  the  owners  or  their 
duly  authorized  agents  the  proceeds  of 
sales  of  all  livestock  received  for  sale  on 
a  commission  basis  by  the  said  principal 
at  a  public  stockyard  as  defined  in  the 
Packers  and  Stockyards  Act. 

(b)  Where  the  principal  buys  on  com¬ 
mission:  If  the  said  principal  shall  faith¬ 
fully  and  promptly  execute  all  orders  for 
purchases  of  livestock  undertaken  by  said 
principal  on  a  commission  basis,  on  be¬ 
half  of  buyers,  at  a  public  stockyard  as 
defined  in  the  Packers  and  Stockyards 
Act,  and  shall  safely  keep  and  properly 
disburse  all  funds  coming  into  the  hands 
of  said  principal  for  the  purpose  of  mak¬ 
ing  such  livestock  purchases,  paying  for 
all  livestock  so  purchased. 

(c)  Where  the  principal  operates  as  a 
dealer  (trader) :  If  the  said  principal 
shall  pay,  when  due,  to  the  person  or  per¬ 
sons  entitled  thereto  the  purchase  price 
for  all  livestock  purchased  by  said  prin¬ 
cipal  at  a  public  stockyard  as  defined  in 
the  Packers  and  Stockyards  Act. 

(d)  Where  the  principal  “clears”  and 
thus  is  responsible  for  the  obligations 
of  other  registrants:  If  the  said  prin¬ 
cipal,  acting  in  the  capacity  of  broker 
or  clearing  agency,  and  thereby  being 
responsible  for  the  financial  obligations 
of  other  registrants  at  a  public  stock- 
yard  as  defined  in  the  Packers  and 
Stockyards  Act,  viz:  (insert  here  the 

names  of  such  registrants) _ 

_ shall  (1)  pay, 

when  due,  to  the  person  or  persons  en¬ 
titled  thereto  the  purchase  price  for 
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all  livestock  purchased  by  such  other 
registrant;  (2)  safely  keep  and  properly 
disburse  all  funds  coming  into  the  hands 
of  said  principal  for  the  purpose  of 
making  such  purchases;  and  (3)  safely 
keep  and  faithfully  and  promptly  ac¬ 
count  for  and  pay  to  the  owners  or 
their  duly  authorized  agents  the  pro¬ 
ceeds  of  sales  of  all  livestock  received  for 
sale  on  a  commission  basis  by  such  other 
registrants  for  whom  said  principal  acts 
as  broker  or  clearing  agency. 

§  201.30  Trustee  in  market  agency 
and  dealer  bonds.  Bonds  shall  be  in 
favor  of  a  financially  responsible,  disin¬ 
terested  trustee,  satisfactory  to  the  Di¬ 
rector.  Secretaries  or  other  ofiQcers  of 
livestock  exchanges  or  of  similar  trade 
associations,  and  banks  and  trust  com¬ 
panies,  or  their  officers,  are  deemed  suit¬ 
able  trustees. 

§  201.31  Persons  damaged  may  main¬ 
tain  suit  to  recover  on  market  agency 
and  dealer  bonds.  The  bond  shall  con-^ 
tain  a  provision  that  any  person  dam-' 
aged  by  failure  of  the  principal  to 
comply  with  the  condition  clauses  of  the 
bond  may  maintain  suit  to  recover  on 
the  bond  even  though  such  person  is  not 
a  party  named  in  the  bond. 

§  201.32  Termination  of  market 
agency  and  dealer  bonds.  Every  bond 
shall  contain  a  provision  requiring  that 
at  least  ten  days’  notice  in  writing  be 
given  to  the  Director  at  Washington, 
D.  C.,  by  the  party  terminating  such  bond 
in  order  to  effect  its  termination. 

LICENSEES’  BONDS 

§  201.33  Standards  for  bonds  or  equiv¬ 
alents  submitted  by  applicants  for  li¬ 
censes  or  licensees  under  §§  201.14  and 
201.15.  Surety  bonds  submitted  by  appli¬ 
cants  for  licenses  and  by  licensees  as  pro¬ 
vided  for  by  §§  201.14  and  201.15  shall 
meet  the  following  standards: 

(a)  Such  bond  or  equivalent  shall  be 
conditioned  to  secure  the  performance  of 
the  obligations  of  the  licensee  incurred 
as  such  and  may  contain  such  other  terms 
and  conditions  not  inconsistent  with  the 
requirements  of  this  regulation  as  may 
be  agreed  on  between  the  parties  thereto, 
including : 

(1)  Where  the  applicant  or  licensee 
sells  live  poultry  on  commission  or  agency 
basis  the  bond  or  equivalent  shall  contain 
the  following  clause: 

If  the  said  principal  shall  safely  keep  and 
faithfully  and  promptly  account  for  and  pay 
to  the  owners  or  their  duly  authorized  agents 
the  proceeds  of  sales  of  all  live  poultry  re¬ 
ceived  for  sale  on  a  commission  basis  by  the 
said  principal  in  his  capacity  as  a  licensee. 

(2)  Where  the  applicant  or  licensee 
operates  as  a  dealer,  the  bond  shall  con¬ 
tain  the  following  condition  clause: 

If  the  said  principal  shall  pay,  when  due, 
to  the  person  or  persons  entitled  thereto  the 
purchase  price  of  all  live  poultry  purchased 
by  said  principal  in  his  capacity  as  a  licensee. 

(b)  The  principal  sum  of  such  bond 
shall  at  least  be  equal  to  the  amount  by 
which  the  applicant  or  licensee  has  failed 
to  meet  the  requirements  of  these  regu¬ 
lations. 

§  201.34  Trustee  on  licensee  bonds. 
Bonds  shall  be  in  favor  of  a  financially 


responsible,  disinterested  trustee,  satis¬ 
factory  to  the  Director.  Secretaries  of 
trade  associations  and  banks  and  trust 
companies,  or  their  officers,  are  deemed 
suitable  trustees. 

§  201.35  Persons  damaged  may  main¬ 
tain  suit  to  recover  on  licensee  bonds. 
The  bond  shall  contain  a  provision  that 
any  person  damaged  by  failure  of  the 
principal  to  comply  with  the  condition 
clauses  of  the  bond  may  maintain  suit  to 
recover  on  the  bond  even  though  such 
person  is  not  a  party  named  in  the  bond. 

§  201.36  Termination  of  licensee 
bonds.  Every  bond  shall  contain  a  pro¬ 
vision  requiring  that  at  least  ten  days’ 
notice  in  writing  be  given  to  the  Director 
at  Washington,  D.  C.,  by  the  party  term¬ 
inating  such  bond  in  order  to  effect  its 
termination. 

GENERAL  BONDING  PROVISIONS 

§  201.37  Underwriter;  substantial 
equivalents  acceptable  in  lieu  of  bonds. 
The  surety  on  bonds  maintained  under 
§§  201.27-201.38  inclusive  shall  be  a 
surety  company  approved  by  the  Treas¬ 
ury  Department  of  the  United  States 
for  bonds  executed  to  the  United  States. 
Any  other  form  of  indemnity  which  is 
found  by  the  Director  to  afford  protec¬ 
tion  substantially  equivalent  to  that  of 
a  surety  bond  may  be  accepted  in  lieu 
of  a  bond. 

§  201.38  Duplicates  of  bonds  or  equiv¬ 
alents  to  be  filed  with  the  Director, 
Washington.  D.  C.  Fully  executed  dupli¬ 
cates  nf  bonds  or  equivalents  shall  be 
filed  with  the  Director  at  Washington, 
D.  C. 

PROCEEDS  OF  SALE 

§  201.39  Payment  of  to  be  to  owner  or 
authorized  agent  by  market  agencies  or 
licensees:  exceptions.  No  market  agency 
or  licensee  shall  pay  the  net  proceeds  or 
any  part  thereof,  arising  from  the  sale 
of  livestock  or  live  poultry  consigned  to 
it  for  sale,  to  any  person  other  than  the 
owner  of  such  livestock  or  live  poultry, 

•  or  his  duly  authorized  agent,  except  upon 
an  order  from  the  Secretary  of  Agricul¬ 
ture  or  a  court  of  competent  jurisdiction, 
unless  such  person  holds  (Da  valid,  un¬ 
satisfied  mortgage  or  lien  upon  the  par¬ 
ticular  livestock  or  live  poultry,  or  (2) 
a  written  order  executed  by  the  owner 
at  the  time  of  or  immediately  follow¬ 
ing  the  consignment  of  such  livestock  or 
live  poultry.  The  net  proceeds  arising 
from  the  sale  of  livestock,  the  ownership 
of  which  has  been  questioned  by  a  mar¬ 
ket  agency  duly  authorized  to  inspect 
brands,  marks,  and  other  identifying 
characteristics  of  livestock,  may  be  paid 
in  accordance  with  the  directions  of  such 
duly  authorized  market  agency,  pro¬ 
vided,  the  laws  of  the  State  from  which 
such  livestock  originated  or  was  shipped 
to  market  make  provision  for  payment  of 
the  proceeds  in  the  manner  directed  by 
the  authorized  agency. 

§  201.40  Market  agencies  or  licensees 
not  to  use  shippers’  proceeds  or  funds  re¬ 
ceived  for  purchases  on  commission  for 
own  purposes  through  “bank  float”  or 
otherwise.  No  market  agency  or  licensee 
engaged  in  selling  or  bu3nng  livestock 
or  live  poultry  on  a  commission  or  agency 


basis  shall  use  shippers’  proceeds  or 
funds  received  for  the  purchase  of  live¬ 
stock  or  live  poultry  on  order  for  pur¬ 
poses  of  its  own  either  through  recourse 
to  the  so-called  “float”  in  the  bank  ac¬ 
count  in  which  the  proceeds  or  funds 
are  deposited  or  in  any  other  manner. 

§  201.41  Market  agencies  or  licensees 
to  make  faithful  and  prompt  accounting 
to  owners,  consignors  or  other  interested 
persons.  No  market  agency  or  licensee 
shall  make  such  use  or  disposition  of 
funds  in  its  possession  or  control  as  will 
Endanger  or  impair  the  faithful  and 
prompt  accounting  for  and  payment  of 
such  portion  thereof  as  may  be  due  the 
owner  or  consignor  of  livestock  or  of 
live  poultry  or  other  person  having  an 
interest  therein. 

§  201.42  Shippers  proceeds  accounts. 
If  the  Secretary  finds  that  any  market 
agency  or  licensee  has  used  for  pur¬ 
poses  of  its  own  any  proceeds  derived 
from  the  sale  of  livestock  or  live  poultry 
handled  on  a  commission  or  agency  basis, 
or  any  funds  received  for  the  purchase 
of  livestock  or  live  poultry  on  a  com¬ 
mission  or  agency  basis,  or  any  other 
funds  which  have  come  into  its  posses¬ 
sion  in  its  capacity  of  an  agent,  such 
market  agency  or  licensee  shall  there¬ 
after  deposit  the  gross  proceeds  received 
from  the  sale  of  livestock  or  live  poultry 
handled  on  a  commission  or  agency  basis 
in  a  separate  bank  account  designated 
as  “Shippers’  Proceeds  Account”,  or  by 
a  similar  identifying  designation.  Such 
account  shall  be  drawn  on  only  for  pay¬ 
ment  of  the  net  proceeds  to  the  person 
or  persons  entitled  thereto  and  to  obtain 
therefrom  the  sums  due  the  market 
agency  or  licensee  as  compensatioa  for 
its  services  as  set  out  in  its  tariffs  and 
for  such  sums  as  may  be  required  to 
pay  all  legal  charges  against  the  consign¬ 
ments  of  livestock  or  live  poultry  as  the 
market  agency  or  licensee  may,  in  its 
capacity  as  agent,  be  required  to  pay 
for  and  on  behalf  of  the  owner  or  con¬ 
signor.  For  the  proper  maintenance  of 
such  accounts  and  in  order  to  expedite 
examination  thereof  by  duly  authorized 
representatives  of  the  Administration, 
the  market  agency  or  licensee  in  each 
case  shall  keep  the  accounts  in  a  man¬ 
ner  which  will  clearly  reflect  the  han¬ 
dling  of  the  funds  in  compliance  with  the 
requirements  of  this  section. 

ACCOUNTS  AND  RECORDS 

§  201.43  Market  agencies  and  licensees 
to  make  prompt  accounting  and  trans¬ 
mittal  of  net  proceeds.  Each  market 
agency  shall,  before  the  close  of  the  next 
business  day  following  the  sale  of  any 
livestock  consigned  to  it  for  sale,  trans¬ 
mit  or  deliver  to  the  owner  of  the  live¬ 
stock,  or  his  duly  authorized  agent  the 
net  proceeds  received  from  the  sale  and 
a  true  written  account  of  such  sale,  show¬ 
ing  the  number,  weight,  and  price  of  each 
kind  of  animal  sold,  the  name  of  the  pur¬ 
chaser,  the  date  of  sale,  the  commission, 
yardage  and  other  lawful  charges  and 
such  other  facts  as  may  be  necessary  to 
complete  the  account.  Each  licensee  act¬ 
ing  as  a  broker,  factor,  or  commission 
merchant  shall,  before  the  close  of  the 
next  business  day  following  the  sale  of 
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beam,  they  shall  conform  to  the  specifi¬ 
cations  of  the  National  Bureau  of  Stand¬ 
ards.  One  copy  shall  be  retained  by  the 
stockyard  owner,  market  agency,  or 
licensee  issuing  same,  and  one  copy  shall 
be  furnished  to  the  seller  and  one  copy 
to  the  buyer.  Duly  authenticated  copies 
shall  be  furnished  on  request  to  any 
owner  or  consignor  of  livestock  or  live 
poultry.  In  the  case  of  any  error  of  the 
weighmaster  in  preparing  the  scale  ticket 
he  shall  prepare  a  corrected  scale  ticket 
showing  the  corrections  made  and  state 
on  the  back  thereof  the  reasons  for  such 
changes:  Provided  however.  That  no 
change  in  weight  shall  be  made  except 
upon  a  re-weighing  of  the  livestock  or 
live  poultry.  In  the  event  any  change 
of  the  scale  ticket  is  requested  by  either 
the  seller  or  the  buyer  the  weighmaster 
shall  issue  another  ticket  bearing  appro¬ 
priate  corrections  or  a  correction  slip 
which  shall  show  thereon  the  changes 
made  and  on  the  back  thereof  shall  be 
shown  the  reasons  for  such  changes:  Pro- 
-vided  however.  That  no  change  in  weight 
shall  be  made  at  the  request  of  either  the 
buyer  or  seller.  Before  such  correction 
ticket  or  slip  shall  be  issued  the  weigh¬ 
master  shall  require  the  person  request¬ 
ing  the  change  to  sign  such  ticket  or 
slip.  The  correction  ticket  shall  be  at¬ 
tached  to  the  original  ticket  and  bear 
the  same  serial  number.  The  correction 
ticket  shall  show  on  its  face  that  it  is  a 
correction  ticket. 

§  201.50  Records;  disposition.  No 
stockyard  owner,  registrant,  or  licensee 
shall  destroy  or  dispose  of  any  books, 
records,  documents,  or  papers  which  con¬ 
tain,  explain,  or  modify  transactions  in 
his  business  under  the  Act,  without  the 
consent  in  writing  of  the  Director. 

§  201.51  Contracts;  stockyard  owners 
to  furnish  copies  of.  Each  stockyard 
owner  shall  furnish  to  the  Packers  and 
Stockyards  Division,  Livestock  Branch, 
Food  Distribution  Administration  at 
Washington,  D.  C.,  true  copies  of  all  con¬ 
tracts,  or  changes  therein,  between  such 
stockyard  owner  and  packing,  rendering, 
serum,  fertilizer,  and  other  establish¬ 
ments  relating  to  the  business  of  the 
stockyard  owner,  except  when  it  is  shown 
that  copies  of  such  documents  in  the  form 
in  which  they  are  effective  are  already 
in  the  possession  of  the  United  States 
Government  at  Washington  and  avail¬ 
able  to  the  Secretary. 

§  201.52  Information  as  to  rules  on 
commission  or  agency  basis  not  to  be 
furnished  to  unauthorized  parties.  No 
market  agency  or  licensee,  in  connection 
with  the  sale  of  livestock  or  live  poultry 
on  a  commission  or  agency  basis,  shall 
give  to  any  person,  not  authorized  by 
the  Director,  who  does  not  have  an  in¬ 
terest  in  the  consignment  or  a  statement 
in  writing  from  the  owner  thereof  au¬ 
thorizing  the  market  agency  or  licensee 
so  to  do,  any  copy  of  an  account  of  sale 
or  other  paper  or  information  which 
will  reveal  to  such  person  any  of  the  in¬ 
formation  shown  on  the  account  of  sale 
relative  to  the  price  at  which  livestock 
or  live  poultry  was  sold  and  the  amount 
of  the  net  proceeds  thereof  remitted  to 
the  owner  or  consignor;  Provided,  how- 


§  201.47  Market  agencies  or  licensees 
to  disclose  pecuniary  interest  in  pur¬ 
chasers  if  any.  No  market  agency  or 
licensee  acting  as  broker,  factor,  or  com¬ 
mission  merchant  shall  knowingly  sell  or 
dispose  of  livestock  or  live  poultry  con¬ 
signed  to  it  to  any  person  in  whose  busi¬ 
ness  such  market  agency  or  licensee  or 
any  stockholder,  owner,  oflBcer,  or  em¬ 
ployee  thereof  has  a  pecuniary  interest 
except  when  such  market  agency  or  li¬ 
censee  clearly  discloses  such  fact  on  the 
written  account  rendered  to  the  owner 
or  consignor  of  such  livestock  or  live 
poultry. 

§  201.48  Sellers  of  live  poultry  to  issue 
sales  tickets  at  designated  markets.  With 
respect  to  each  purchase  or  sale  or  pur¬ 
chase  and  sale  of  live  poultry  by  licensees 
at  designated  markets  a  ticket  shall  be 
prepared  by  the  seller.  Each  ticket  shall 
show  the  name  of  the  designated  market, 
the  date  of  the  transaction,  the  names 
of  the  seller  and  buyer,  the  number  of 
coops  and  kind  of  poultry  and  the  price 
per  pound  and  such  terms  and  condi¬ 
tions  as  the  parties  may  agree  upon. 
Each  ticket  shall  be  legibly  signed  by  the 
seller  and  the  buyer  or  authorized  repre¬ 
sentatives  thereof  and  when  thus  signed 
shall  constitute  the  contract  of  purchase 
and  sale.  One  copy  of  such  ticket  shall 
be  retained  by  the  seller.  On  request  a 
copy  shall  be  furnished  to  the  buyer.  A 
copy  shall  be  transmitted  with  an  ac¬ 
counting  of  the  sale  to  the  owner  or  con¬ 
signor  of  the  live  poultry  if  the  transac¬ 
tion  is  one  on  an  agency  basis.  Settle¬ 
ment  between  seller  and  buyer  shall  be 
on  the  basis  of  the  duly  executed  and 
signed  tickets  required  by  this  section 
unless  good  cause  is  shown  for  settle¬ 
ment  on  some  other  basis. 

§  201.49  Requirements  regarding  scale 
tickets  evidencing  weighing  livestock 
and  the  poultry.  When  -  livestock 
or  live  poultry  is  weighed  for  purposes  of 
purchase  or  sale,  or  purchase  and  sale, 
a  scale  ticket  shall  be  issued  which  shall 
show  the  name  of  the  agency  performing 
the  weighing  service,  the  date  of  the 
weighing,  the  number  of  the  scale  or 
other  information  identifying  the  scale 
upon  which  the  weighing  is  performed, 
the  name  of  the  seller,  the  name  of  the 
buyer,  the  name  of  the  consignor,  or 
suitable  designations  by  which  the  seller, 
buyer,  or  consignor  may  be  identified.  In 
the  case  of  livestock  in  addition  to  the 
information  referred  to  above  the  scale 
ticket  shall  show  the  number  of  head, 
kind,  and  actual  weight  of  the  livestock, 
the  amount  of  dockage,  if  any,  and  the 
name  or  initials  of  the  person  who 
weighed  the  livestock.  In  the  case  of  live 
poultry  in  addition  to  the  information 
referred  to  above,  the  scale  ticket  shall 
show’  the  number  of  coops  weighed,  the 
gross,  tare,  and  net  weights  and  the 
name  or  initials  of  the  person  operating 
the  scale  at  the  time  the  weighing  is 
done.  Only  stockyard  owners,  market 
agencies  or  licensees  shall  weigh  live¬ 
stock  or  live  poultry  and  execute  and 
issue  scale  tickets.  Scale  tickets  issued 
under  this  section  shall  be  in  triplicate 
form,  serially  numbered  and  if  such 
tickets  are  used  on  a  type-registering 


live  poultry  consigned  to  it  for  sale,  trans¬ 
mit  or  deliver  to  the  owner  of  the  live 
poultry  or  his  duly  authorized  agent  the 
net  proceeds  received  from  such  sale  and 
a  true  written  account  thereof  showing 
the  number  of  pounds  and  the  price  of 
each  kind  of  poultry  sold,  the  date  of 
sale,  the  name  of  the  purchaser,  the 
commission,  coops,  loading ,  unloading 
and  other  lawful  charges  and  such  other 
facts  as  may  be  necessary  to  complete 
the  account  and  show  the  true  nature  of 
the  transaction. 

S  201.44  Market  agencies  and  licensees 
to  render  prompt  accounting  for  pur¬ 
chases  on  order.  Each  market  agency  and 
licensee  shall,  promptly,  following  the 
purchase  of  livestock  or  live  poultry  on 
a  commission  or  agency  basis,  transmit 
or  deliver  to  the  person  for  whose  account 
such  purchase  was  made  or  his  duly 
authorized  agent,  a  true  written  account 
of  the  purchase  showing  the  number, 
weight,  and  price  of  each  kind  of  animal 
purchased,  or  the  weight  and  price  of^ 
each  kind  of  poultry  purchased,  the  name 
or  names  of  the  person  from  whom  pur¬ 
chased,  the  date  of  purchase,  the  com¬ 
mission  and  other  lawful  charges  and 
such  other  facts  as  may  be  necessary  to 
com.plete  the  account  and  show  fully  the 
true  nature  of  the  transaction. 

§  201.45  Market  agencies  or  licensees 
to  make  records  available  for  inspection 
by  owners  or  consignors  or  purchasers. 
Each  market  agency  and  licensee  en¬ 
gaged  in  the  business  of  selling  or  buying 
live  stock  or  live  poultry  on  a  commission 
or  agency  basis  shall,  on  request  from  an 
owner,  consignor,  or  purchaser,  make 
available  copies  of  bills  covering  charges 
paid  by  such  market  agency  or  licensee 
for  and  on  behalf  of  the  owner  or  con- 
.<;ignor  which  were  deducted  from  the 
gross  proceeds  of  the  sale  of  livestock 
or  live  poultry  or  added  to  the  purchase 
price  thereof  when  accounting  for  the 
sale  or  purchase. 

§  201.46  Stockyard  owners,  regis- 
strants  and  licensees  to  keep  daily  rec¬ 
ord.  In  addition  to  other  necessary 
records  an  accurate  record  of  the  num¬ 
ber  of  head  of  each  class  of  livestock 
received,  shipped,  and  disposed  of 
locally  each  day  shall  be  kept  by  each 
stockyard  owner.  Each  registrant  buy¬ 
ing  or  selling  or  buying  and  selling  live¬ 
stock  on  a  commission  basis  or  otherwise, 
in  addition  to  other  necessary  records, 
shall  keep  an  accurate  record  of  the 
number  and  weight  of  livestock  bought 
or  sold  or  bought  and  sold  each  business 
day.  the  prices  paid  or  received  therefor, 
and  the  charges  made  for  services. 
Each  licensee  buying  or  selling  or  buying 
and  selling  live  poultry  on  an  agency 
basis  or  otherwise,  in  addition  to  other 
necessary  records,  shall  keep  an  accu¬ 
rate  record  of  the  number  of  pounds  of 
live  poultry  bought  or  sold  or  bought 
and  sold  each  business  day,  the  price 
paid  or  received  therefor,  and  the 
charges  made  for  services  and  facilities. 
Each  licensee  selling  or  buying  live 
poultry  on  an  agency  basis  shall  keep 
an  accurate  record  of  the  number  of 
coops  handled  ip  connection  with  each 
transaction. 
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ever,  That  this  shall  not  be  construed  to 
prevent  a  market  agency  or  licensee  from 
furnishing  to  a  trucker,  hauling  livestock 
or  live  poultry  for  hire,  information  as  to 
the  weight  of  such  livestock  or  live  poul¬ 
try  in  order  that  the  trucker  may  have 
the  necessary  facts  on  which  to  base 
his  hauling  charges;  And  provided  fur¬ 
ther,  That  this  shall  not  prevent  a  market 
agency  or  licensee  from  giving  to  recog¬ 
nized  market  news  reporting  services 
such  information  as  may  be  necessary 
to  enable  such  reporting  services  to  furn¬ 
ish  the  public  with  market  news  data. 

TRADE  PRACTICES 

§  201.53  Livestock  and  live  poultry 
market  conditions  and  prices;  operators 
not  to  circulate  misleading  reports.  A 
packer,  stockyard  owner,  registrant  or 
licensee  shall  not  knowingly  make,  issue, 
or  circulate  any  false  or  misleading  re¬ 
port,  record  or  representation  concerning 
livestock  or  live  poultry  market  con¬ 
ditions  or  the  price  or  sale  of  any  live¬ 
stock  or  live  poultry. 

§  201.54  Gratuities  to  truckers.  No 
stockyard  owner,  market  agency  or  li¬ 
censee  engaged  in  the  business  of  selling 
or  buying  oi  selling  and  buying  livestock 
or  live  poultry  on  a  commission  basis 
or  otherwise  shall  give  any  trucker  de¬ 
livering  livestock  or  live  poultry  for 
owners  or  consignors  any  gratuities, 
money,  meals,  or  things  of  value  except 
advertising  novelties  having  a  total  value 
not  in  excess  of  250.  This  regulation 
shall  not  preclude  loans  by  a  market 
agency  or  licensee  to  a  trucker  or  ship¬ 
per  of  livestock  or  live  poultry  which  are 
evidenced  by  an  interest  bearing  note, 
properly  secured,  and  having  a  definite 
due  date. 

§  201.55  Purchases  and  sales  to  be 
made  on  actual  weights.  When  live¬ 
stock  or  live  poultry  is  bought  or  sold  or 
bought  and  sold  on  a  weight  basis  by 
persons  subject  to  the  provisions  of  the 
Act,  settlement  therefor  shall  be  on  the 
basis  of  the  weight  shown  on  the  scale 
ticket  or  correction  ticket  unless  shrink¬ 
ages  and  other  deductions  in  weight 
based  on  the  condition  of  the  livestock 
or  live  poultry  at  time  of  sale  are  pro¬ 
vided  for  in  appropriate  rules  filed  with 
the  Director. 

§  201.56  Filling  orders;  prices  to  be 
paid.  No  market  agency  engaged  in  the 
business  of  selling  and  buying  livestock, 
on  a  commission  basis,  shall  use  any 
livestock  consigned  to  it  for  sale  to  fill 
orders,  except  at  a  price  higher  than 
the  highest  available  bid  on  such  live¬ 
stock  after  it  has  been  offered  for  sale 
on  the  open  market  in  the  customary 
manner. 

§  201.57  Livestock  at  auction;  buying 
from  consignments;  pecuniary  interest. 
Whenever  livestock  consigned  for  sale  on 
a  commission  basis  is  offered  for  sale  at 
auction  and  is  bought  by  the  market 
agency  or  by  any  person  in  whose  busi¬ 
ness  the  market  agency  has  a  pecuniary 
interest,  the  facts  regarding  tllfe  trans¬ 
action  shall  be  publicly  announced  by  the 
market  agency  at  the  conclusion  of  the 
transaction  with  respect  to  such  live¬ 
stock.  This  shall  not  preclude  the  bona 
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fide  owner  or  consignor  of  the  livestock 
from  exercising  such  rights  as  are  con¬ 
ferred  on  him  by  the  laws  of  the  State, 
in  which  the  auction  market  is  located, 
relating  to  sales  of  livestock  at  auction. 


agency  basis  to  a  dealer  or  licensee  whose 
financial  obligations  are  cleared  by  such 
market  agency  or  licensee  shall  report 
that  fact  in  accounting  to  the  owner  or 
consignor  of  the  livestock  or  live  poultry. 


§  201.58  Sales  to  be  to  highest  bidder 
without  intermingling  and  not  condi¬ 
tioned  on  sales  of  other  consignments. 
Every  market  agency  and  licensee  en¬ 
gaged  in  the  business  of  selling  live¬ 
stock  or  live  poultry  on  a  commission 
or  agency  basis  shall  offer  the  livestock 
or  live  poultry  consigned  to  it  for  sale 
on  the  open  market  and  shall  sell  such 
livestock  or  poultry  at  the  highest  avail¬ 
able  bid.  In  all  instances  the  market 
agency  or  licensee  shall  sell  each  con¬ 
signment  of  livestock  or  live  poultry  on 
its  merits  and  shall  not  intermingle, 
prior  to  sale  and  for  purpose  of  sale,  the 
livestock  or  live  poultry  belonging  to  one 
consignor  with  the  livestock  or  live  poul¬ 
try  belonging  to  another  and  different 
consignor  unless  the  consent  of  the  sev¬ 
eral  consignors  has  been  obtained  in 
advance.  A  market  agency  or  licensee 
shall  not  make  the  sale  of  one  consign¬ 
ment  of  livestock  or  live  poultry  condi¬ 
tional  on  the  sale  of  another  and  differ¬ 
ent  consignment  of  livestock  or  live 
poultry  without  the  consent  of  the 
owners.  If  livestock  or  live  poultry  be¬ 
longing  to  different  owners  is  graded  and 
sold  in  lots  settlement  shall  be  on  the 
basis  of  the  weight  shown  on  the  scale 
ticket  or  correction  ticket  issued  at  the 
time  the  livestock  or  live  poultry  is 
weighed  or  graded. 

§  201.59  Taking  consignments  into 
own  account;  accounting;  resales.  If  a 
market  agency  or  licensee  takes  to  its 
own  account  livestock  or  live  poultry 
consigned  to  it  for  sale  on  a  commission 
or  agency  basis,  it  shall  do  so  only  after 
it  has  offered  such  livestock  or  live  poul¬ 
try  for  sale  on  the  open  market  in  the 
customary  manner,  and  then  such  live¬ 
stock  cr  live  poultry  shall  be  taken  into 
the  account  of  the  market  agency  or 
licensee  only  at  a  price  higher  than  the 
highest  available  bid.  In  such  event  the 
market  agency  or  licensee,  in  accounting 
to  the  owner  or  consignor  of  the  livestock 
or  live  poultry,  shall  show  on  the  account 
of  sale  as  the  purchaser  of  the  livestock 
or  live  poultry  the  full,  true,  and  correct 
name  of  the  market  agency  or  licensee. 
In  event  a  market  agency  or  licensee  takes 
to  its  account  livestock  or  live  poultry  be¬ 
longing  to  one  owner  and  resells  the  live¬ 
stock  or  live  poultry  belonging  to  that 
owner  in  one  lot  on  the  same  day  at  a 
price  higher  than  that  remitted  to  the 
owner,  such  additional  price  shall  be 
remitted  to  the  owner  in  a  separate 
accounting. 

§  201.60  Consignments  on  commission; 
officer,  agent,  or  employee  of  consignee 
not  to  deal  in.  No  market  sigency  or 
licensee  shall  permit  its  oflacers,  agents, 
or  employees  to  deal  in  livestock  or  live 
poultry  consigned  to  the  market  agency 
or  licensee  for  sale  on  a  commission  or 
agency  basis.  • 

§  201.61  Consignments;  sales  to 
clearees.  A  market  agency  or  licensee 
who  sells  livestock  or  live  poultry  con¬ 
signed  to  it  for  sale  on  a  commission  or 


§  201.62  Filling  orders  out  of  consign¬ 
ments  of  livestock;  accounting.  When¬ 
ever  any  market  agency  uses  livestock, 
consigned  to  it  for  sale  on  a  commission 
basis,  to  fill  an  order  on  a  commission 
basis,  such  market  agency  in  accounting 
to  the  consignor  or  owner  of  the  live¬ 
stock  so  used  shall  fully  and  correctly 
disclose  the  fact  that  the  livestock  was 
sold  to  a  purchaser  for  whom  the  market 
agency  was  filling  an  order  on  a  commis¬ 
sion  basis.  The  market  agency  in  ac¬ 
counting  to  the  purchaser  of  such  live¬ 
stock,  for  whom  it  is  filling  an  order  on 
a  commission  basis,  shall  fully  and  cor¬ 
rectly  disclose  to  such  purchaser  that  the 
livestock  was  purchased  out  of  a  con¬ 
signment  received  by  the  market  agency 
for  sale  on  a  commission  basis. 

§  201.63  Consignments;  when  not  to 
be  solicited.  No  market  agency  or  li¬ 
censee  shall  solicit  consignments  of  live¬ 
stock  or  live  poultry  at  or  on  stockyard 
premises  or  in  designated  areas  or  after 
such  livestock  or  live  poultry  has  been 
billed  or  consigned  to  a  market  agency 
or  licensee  and  is  in  course  of  transporta¬ 
tion  for  delivery  to  the  consignee. 

§  201.64  Consignments;  guarantees 
not  to  be  given.  No  market  agency  or 
licensee,  in  soliciting  consignments  of 
livestock  or  live  poultry  shall  guarantee 
to  the  owners  tJ;iereof  that  such  livestock 
or  live  poultry  will  be  sold  at  a  specific 
price  or  prices  if  consigned  to  the  market 
agency  or  licensee  for  sale  on  a  commis¬ 
sion  basis. 

SERVICES 

§  201.65  Accurate  weights.  Each 
stockyard  owner,  market  agency,  or  li¬ 
censee,  who  weighs  livestock  at  stock- 
yards  or  live  poultry  in  designated 
markets  shall  maintain  and  operate  the 
scales  used  for  such  weighing  so  as  to 
insure  accurate  weights. 

§  201.66  Scales:  testing  of.  Each 
stockyard  owner,  market  agency,  or  li¬ 
censee  who  weighs  livestock  or  live  poul¬ 
try  for  purposes  of  purchase  or  sale 
or  who  furnishes  scales  for  those  pur¬ 
poses  shall  cause  such  scales  to  be  tested 
properly  by  competent  agencies  at  suit¬ 
able  intervals  in  accordance  with  in¬ 
structions  of  the  Director,  copies  of 
which  will  be  furnished  to  each  stockyard 
owner,  market  agency,  or  licensee. 

§  201.67  Scale  operators  to  be  compe¬ 
tent.  Each  stockyard  owner,  market 
agency,  or  licensee  shall  employ  only 
competent  persons  to  operate  scales  for 
weighing  livestock  and  live  poultry  for 
the  purposes  of  purchase  or  sale.  They 
shall  require  such  employees  to  operate 
the  scales  in  accordance  with  instructions 
of  the  Director  copies  of  which  will  be 
furnished  to  each  stockyard  owner, 
market  agency,  or  licensee  who  employs 
persons  to  operate  scales  used  for  the 
purposes  herein  indicated. 

§  201.68  Scales;  reports  of  tests  and 
inspections.  Each  stockyard  owner,  mar- 


400 


FEDERAL  REGISTER,  Tuesday,  January  12,  1943 


ket  agency,  or  licensee,  who  weighs  live¬ 
stock  and  live  poultry  for  purposes  of 
purchase  or  sale,  shall  furnish  reports 
of  tests  and  inspections  of  scales  used 
for  these  purposes,  on  forms  which  will 
be  furnished  by  the  Director  on  request. 
When  executed  one  copy  of  such  form 
shall  be  retained  by  the  stockyard  owner, 
market  agency,  or  licensee,  and  he  shall 
cause  one  copy  to  be  retained  by  the 
agency  conducting  the  test  and  inspec¬ 
tion  of  the  scales,  and  the  third  copy 
shall  be  delivered  to  the  local  supervisor 
of  the  Packers  and  Stockyards  Division, 
Livestock  Branch,  Food  Distribution  Ad¬ 
ministration,  having  charge  of  the  work 
under  the  Act  in  the  particular  district 
in  which  the  scales  being  tested  are  lo¬ 
cated.  In  case  the  test  and  inspection 
of  scales  as  herein  required  are  con¬ 
ducted  by  an  agency  of  a  State  or  munici¬ 
pality  or  other  governmental  subdivision, 
the  forms  ordinarily  used  by  such  agency 
for  reporting  tests  and  inspections  of 
scales  shall  be  accepted  in  lieu  of  the 
forms  furnished  for  this  purpose  by  the 
Director,  Provided,  That  the  test  and  in¬ 
spection  forms  used  by  the  State  or  other 
governmental  agency  contain  substan¬ 
tially  the  same  information  as  that  re¬ 
quired  by  the  official  form. 

§  201.69  Scales:  repairs  and  adjust¬ 
ments  after  inspection.  No  scale  shall 
be  used  by  any  stockyard  owner,  market 
agency  or  licensee  unless  it  has  been 
found  upon  test  and  inspection  to  be 
in  a  condition  to  give  accurate  weights. 
If  any  repairs,  adjustments  or  replace¬ 
ments  are  made  upon  a^scale  it  shall 
not  be  placed  in  use  until  it  has  again 
been  tested  and  inspected  in  accordance 
v.’ith  these  regulations. 

§  201.70  Reweighing.  Stockyard  own¬ 
ers.  market  agencies,  or  licensees  or 
their  employees  shall  reweigh  livestock 
or  live  poultry  on  request  of  duly  au¬ 
thorized  employees  of  the  Administra¬ 
tion. 

§  201.71  Weighing  for  purposes  other 
than  purchase  or  sale.  Every  stockyard 
owner,  market  agency,  or  licensee  who 
weighs  livestock  or  live  poultry  for  pur¬ 
poses  other  than  purchase  or  sale  shall 
show  on  the  scale  tickets  or  other  rec¬ 
ords  used  in  connection  with  such 
weights  the  fact  that  they  are  not 
weights  for  purposes  of  purchase  or  sale. 

§  201.72  Facilities  and  services  at 
posted  stockyards,  or  designated  cities, 
markets,  or  places;  no  discrimination. 
A  stockyard  owner  shall  not  discriminate 
unfairly  with  respect  to  the  utilization 
of  pens,  alleys,  buildings,  or  facilities  for 
the  yarding,  weighing  or  handling  of 
livestock  or  the  space  for  packing,  ren¬ 
dering.  and  other  establishments,  or 
otherwise  in  the  services  and  facilities  of 
his  stockyard.  A  licensee  shall  not  dis¬ 
criminate  unfairly  with  respect  to  the 
utilization  of  facilities  for  the  handling 
of  live  poultry  at  designated  cities,  mar¬ 
kets,  or  places  or  discriminate  unfairly  in 
the  weighing  or  handling  of  live  poultry 
or  otherwise  in  the  services  rendered 
thereat. 

§  201.73  Stockyard  facilities  or  serv¬ 
ices  to  be  furnished  only  to  unsuspended, 
properly  registered  and  bonded  parties. 


No  stockyard  owner  or  operator  shall, 
after  notice,  furnish  services  or  facilities 
at  his  stockyard  to  any  person  who  at¬ 
tempts  to  engage  in  the  business  of  a 
market  agency  or  dealer  at  his  stock- 
yard  without  being  properly  registered 
and  bonded  as  required  by  the  Act  and 
these  regulations  or  whose  registration  is 
under  suspension. 

§  201.74  Suspended  or  revoked  regis¬ 
trants  or  licensees.  No  registrant  or  li¬ 
censee  shall,  after  notice,  furnish  services 
or  facilities  or  sell  livestock  or  live  poultry 
to  or  buy  livestock  or  live  poultry  from 
any  person  required  by  this  Act  and  these 
regulations  to  be  registered  and  bonded 
or  licensed  who  is  not  so  registered  and 
bonded  or  licensed  or  whose  registration 
or  license  is  suspended  or  revoked. 

§  201.75  Livestock;  yarding,  feeding, 
watering,  weighing,  handling;  care  and 
promptness.  Each  stockyard  owner  and 
registrant  shall  exercise  reasonable  care 
and  promptness  in  respect  to  yarding, 
feeding,  watering,  weighing,  or  otherwise 
handling  livestock  to  prevent  waste  of 
feed,  shrinkage,  injury,  death,  or  other 
avoidable  loss. 

§  201.76  Live  poultry;  care  and 
promptness  in  handling.  Each  licensee 
shall  exercise  reasonable  care  and 
promptness  in  respect  to  unloading,  plac¬ 
ing  in  coops,  feeding,  watering,  weighing, 
transporting,  or  otherwise  handling  live 
poultry  to  prevent  waste  of  feed,  shrink¬ 
age,  injury,  death,  or  other  avoidable 
loss. 

§  201.77  Feed  and  water  furnished 
livestock  and  live  poultry.  Each  stock- 
yard  owner,  market  agency,  or  licensee, 
who  furnishes  feed  or  water  to  live¬ 
stock  at  stockyards  or  live  poultry  in 
designated  areas  shall  see  that  it  is 
wholesome  and  fit  for  the  purpose. 
They  shall  collect  for  feed  so  furnished 
according  to  actual  or  carefully  esti¬ 
mated  weight  only  and  in  accordance 
with  their  schedules  of  rates  and  charges 
filed  under  the  Act. 

§  201.78  Livestock  auctions;  accom¬ 
modations,  attendance,  and  admissions. 
Stockyard  owners  or  market  agencies 
shall  furnish  adequate  accommodations 
for  the  public  to  see  and  place  bids  on 
livestock  offered  for  sale  at  auction  but 
only  those  persons  whose  presence  is 
necessary  to  the  proper  handling,  buy¬ 
ing,  and  selling  of  the  livestock  shall  b|e 
permitted  in  the  auction  ring  while  the 
auction  is  in  progress. 

§  201.79  Packer  scales;  maintenance, 
operation,  tests,  and  reports.  Packers 
owning  or  operating  scales  on  which 
livestock  is  weighed  for  purposes  of  pur¬ 
chase  in  commerce  for  slaughter  shall 
maintain  and  operate  such  scales  so  as 
to  insure  accurate  weights. 

INSPECTION  OF  BRANDS,  MARKS  AND  OTHER 
IDENTIFYING  CHARACTERISTICS 

§  201.80  Application  for  authorization 
by  state  agencies  or  duly  authorized  state 
livestock  associations;  requisites.  A  de¬ 
partment  or  agency  of  a  State,  or  a  duly 
organized  livestock  association  of  a  State 
in  which  branding  or  marking  of  live¬ 
stock,  or  both,  as  a  means  of  establish¬ 


ing  ownership  prevails  by  custom  or  stat¬ 
ute,  which  desires  to  secure  an  authoriza¬ 
tion  to  charge  and  collect  at  any  stock- 
yard  subject  to  the  provisions  of  this 
Act  a  reasonable  and  nondiscriminatory 
fee  for  the  Inspection  of  brands,  marks, 
and  other  identifying  characteristics  of 
livestock  originating  in  or  shipped  from 
such  State  for  the  purpose  of  determin¬ 
ing  the  ownership  of  such  livestock  shall 
file  with  the  Director  an  application  for 
such  authorization  in  writing.  The  ap¬ 
plication  shall  set  forth  clearly  facts 
showing  the  necessity  for  inspection  and 
shall  show  that  branding  or  marking,  or 
both  branding  and  marking,  livestock  as 
a  means  of  establishing  ownership  pre¬ 
vails  by  custom  or  statute  in  the  State. 
The  application  shall  set  forth  additional 
information,  including  facts  showing  the 
experience,  extent  and  efficiency  of 
organization,  possession  of  necessary  rec¬ 
ords,  and  any  other  factor  relating  to 
the  ability  of  the  applicant  to  perform 
the  proposed  service,  and  in  addition,  in 
the  case  of  a  duly  organized  livestock 
association,  the  financial  responsibility  of 
the  applicant  and  evidence  of  its  organ¬ 
ization,  The  application  shall  further 
state  the  name  or  names  of  the  stock- 
yards  at  which  the  applicant  proposes 
to  perform  this  service,  and  the  fee  which 
applicant  proposes  to  charge  for  render¬ 
ing  the  service. 

§  201.81  Two  or  more  applications 
from  same  state;  procedure.  In  case 
two  or  more  applications  for  authoriza¬ 
tions  to  collect  a  fee  for  the  inspection 
of  brands,  marks,  and  other  identify¬ 
ing  characteristics  of  livestock,  for  the 
purpose  of  determining  the  ownership  of 
such  livestock,  are  received  from  the 
same  State,  and  the  facts  set  forth  in  the 
applications  show  such  action  to  be  nec¬ 
essary  in  order  to  reach  a  proper  determi¬ 
nation.  a  hearing  will  be  held  in  conform¬ 
ity  with  the  applicable  rules  of  practice 
governing  proceedings  under  the  Act. 

§  201.82  Registration  and  filing  of 
schedules.  Upon  the  issuance  of  an  au- 
•  thorization  to  an  agency  or  an  associa¬ 
tion,  said  agency  or  association  shall 
register  in  accordance  with  the  provisions 
of  §  201.10  and  shall  file  a  schedule  of 
its  rates  or  charges  for  performing  the 
service  in  the  manner  and  form  pre¬ 
scribed  by  §§  201.17  to  201.26,  inclusive. 

§  201.83  Records  of  authorized  agen¬ 
cies  or  associations.  Authorized  agencies 
or  associations  shall  maintain  adequate 
records  showing  in  detail  the  income  de¬ 
rived  from  the  collection  of  authorized 
fees,  the  disbursement  of  same  as  ex¬ 
penses  for  conducting  the  services,  the 
inspections  performed,  and  the  results 
thereof,  including  records  showing  a 
full  description  of  brands,  marks,  and 
other  identifying  characteristics  of  live¬ 
stock  which  have  been  inspected.  They 
shall  also  maintain  currently  records  of 
the  brands,  marks,  and  other  identify¬ 
ing  characteristics  of  livestock  located  in 
the  State  from  which  such  agency  or 
associatio*  will  operate,  and  with  refer¬ 
ence  to  which  the  authorization  has  been 
granted. 

§  201.84  Fees;  deduction  and  ac¬ 
counting.  Persons  registered  as  market 
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agencies  selling  livestock  on  a  commis¬ 
sion  basis,  at  stockyards  where  an  agency 
or  association  has  been  authorized  under 
the  provisions  of  section  317  (a)  of  the 
Act  to  collect  a  reasonable  fee  for  the 
inspection  of  brands,  marks,  and  other 
identifying  characteristics  of  livestock 
shall  deduct  from  the  proceeds  of  the 
sale  of  such  livestock  on  which  such  in¬ 
spection  has  been  performed,  the  fee  as 
set  forth  in  the  tariffs  filed  by  the  agency 
or  association  and  in  effect  at  the  time 
the  services  are  rendered,  and  shall  pay 
over  to  the  authorized  agency  or  associa¬ 
tion  the  amount  of  such  fees.  Said  mar¬ 
ket  agencies  in  accounting  to  the  owner 
or  consignor  of  the  livestock  on  which 
such  fees  are  collected  shall  clearly  show 
the  amounts  deducted  from  the  proceeds 
for  the  payment  of  such  fees  and  the  pur¬ 
pose  for  which  the  payments  are  being 
made.  All  other  persons  receiving  at 
posted  stockyards  livestock  which  is  sub¬ 
ject  to  inspection  by  an  agency  or  asso¬ 
ciation  which  has  been  authorized  under 
the  provisions  of  section  317  (a)  of  the 
Act  to  collect  a  reasonable  fee  for  the 
inspection  of  brands,  marks,  and  other 
identifying  characteristics  of  livestock, 
shall  pay,  upon  demand,  to  such  agency 
or  association  the  fees  authorized  by  the 
Act  to  be  assessed  and  collected. 

§  201.85  Inspections;  reciprocal  ar¬ 
rangements  by  authorized  agencies  or 
associations.  An  authorized  agency  or 
association  may  make  arrangements 
with  an  association  or  associations  in  the 
same  or  in  another  State,  where  branding 
or  marking  livestock  prevails  by  custom 
or  statute,  to  perform  inspection  service 
at  posted  markets  on  such  terms  and 
conditions  as  may  be  approved  by  the 
Director:  Provided.  Such  arrangements 
will  tend  to  further  the  purposes  of  the 
Act  and  shall  not  result  in  duplication  of 
charges  or  services. 

§  201.86  Maintenance  of  identity  of 
consignments:  inspection  to  be  expedited. 
All  persons  having  custody  of  livestock 
subject  to  inspection  shall  make  it  avail¬ 
able  to  the  inspection  agency  authorized 
under  the  Act  in  such  manner  as  to  pre¬ 
serve  the  identity  of  the  consignment  un¬ 
til  inspection  has  been  completed.  Agen¬ 
cies  authorized  to  conduct  such  inspection 
shall  perform  the  work  as  soon  after  re¬ 
ceipt  of  the  livestock  as  practicable  and 
as  rapidly  as  is  reasonably  possible  in 
order  to  prevent  delay  in  marketing, 
shrinkage  in  weight  or  other  avoidable 
losses. 

§  201.87  Existing  contracts  between 
authorized  agencies;  recognition  and  con¬ 
tinuation.  The  provisions  of  existing 
contracts  between  agencies  authorized  to 
collect  fees  and  market  agencies  engaged 
In  selling  livestock  on  a  commission  basis, 
with  reference  to  disposition  of  proceeds 
arising  from  the  sale  of  livestock  as  to 
which  ownership  has  been  questioned, 
shall  not  be  affected  by  these  regulations 
to  the  extent  that  such  contracts  contain 
no  provisions  which  are  in  confiict  with 
the  law  or  these  regulations.  Copies  of 
all  such  contracts  shall  be  filed  promptly 
with  the  Director  at  Washington,  D.  C. 


GENERAL 

S  201.88  Information  as  to  business: 
furnishing  of  by  packers,  stockyard  own¬ 
ers,  registrants,  and  licensees.  Each 
packer,  stockyard  owner,  registrant,  and 
licensee  shall  give  to  the  Secretary  or  his 
duly  authorized  agent,  in  writing  or  oth¬ 
erwise,  and  under  oath  or  affirmation 
if  requested  by  such  officer,  any  informa¬ 
tion  concerning  the  business  of  the 
packer,  stockyard  owner,  registrant,  or 
licensee  which  may  be  required  in  order 
to  carry  out  the  provisions  of  the  Act 
and  the  rules  and  regulations  there¬ 
under,  within  such  reasonable  time  as 
may  be  specified  in  the  request  for  such 
information. 

§  201.89  Places  of  business,  property, 
and  records;  inspection  of.  Each  stock- 
yard  owner,  registrant,  and  licensee 
shall,  during  ordinary  business  hours 
permit  any  authorized  representatives  of 
the  Secretary  to  enter  the  place  of  busi¬ 
ness  and  inspect  any  or  all  property 
in  the  possession  or  control  and  all  rec¬ 
ords  pertaining  to  the  business  of  the 
stockyard  owner,  registrant,  or  licensee 
as  such,  and  to  make  copies  thereof,  in 
order  to  carry  out  the  provisions  of  the 
Act  and  the  rules  and  regulations  there¬ 
under.  Any  necessary  facilities  for  such 
inspection  shall  be  extended  to  such 
representative  by  the  stockyard  owner, 
registrant,  or  licensee,  his  agents  and 
employees. 

§  201.90  Packers,  stockyard  owners, 
registrants  or  licensees;  information  con¬ 
cerning  business  not  to  be  divulged.  No 
agent  or  employee  of  the  United  States 
shall,  without  the  consent  of  the  packer, 
stockyard  owner,  registrant,  or  licensee 
concerned,  divulge  or  make  known  in  any 
manner,  except  to  such  other  agent  or 
employee  of  the  United  States  as  may  be 
required  to  have  such  knowledge  in  the 
regular  course  of  his  official  duties  or  ex¬ 
cept  in  so  far  as  he  may  be  directed  by 
the  Secretary  or  by  a  court  of  compe¬ 
tent  jurisdiction,  any  facts  or  informa¬ 
tion  regarding  the  business  of  any  packer, 
stockyard  owner,  registrant,  or  licensee 
which  may  come  to  the  knowledge  of 
such  agent  or  employee  through  any  ex¬ 
amination  or  inspection  of  the  business 
or  accounts  of  the  packer,  stockyard 
owner,  registrant,  or  licensee,  or  through 
any  information  given  by  the  packer, 
stockyard  owner,  registrant,  or  licensee 
pursuant  to  the  rules  and  regulations  in 
this  part. 

§  201.91  Annual  reports.  Every 
packer,  stockyard  owner,  market  agency, 
dealer,  and  licensee,  shall,  upon  request 
of  the  Director,  file  annually  a  report  on 
prescribed  forms  and  within  such  rea¬ 
sonable  period  as  he  may  direct.  The  Di¬ 
rector  on  good  cause  shown  or  on  his 
own  motion  may  waive  the  filing  of  such 
reports  in  particular  cases. 

The  foregoing  regulations  shall  become 
effective  upon  Issuance. 

Done  at  Washington,  D.  C.,  this  8th 
day  of  January  1943.  Witness  my  hand 


and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  Paul  H.  Appleby, 

Acting  Secretary  of  Agriculture. 

(P.  R.  Doc.  43-507;  Filed,  January  9,  1943- 
1:44  p.  m.] 


TITLE  10— ARMY;  WAR  DEPARTMENT 
Chapter  VIII — Procurement  and  Disposal 
of  Equipment  and  Supplies 

Part  81 — Procurement  of  Military  Sup¬ 
plies  AND  Animals 

MISCELLANEOUS  AMENDMENTS  AND  ADDITIONS 

The  following  amendments  and  addi¬ 
tions  to  the  regulations  contained  in 
Part  81  are  hereby  prescribed.  These 
regulations  are  also  contained  in  War 
Department  Procurement  Regulations 
dated  September  5, 1942,*  as  amended  by 
changes  No.  9,  December  16,  1942,*  In 
section  numbers  the  figures  to  the  right 
of  the  decimal  point  correspond  with  the 
respective  paragraph  numbers  in  the 
procurement  regulations. 

Authority:  Sec.  5a  National  Defense  Act, 
as  amended,  41  Stat.  764,  54  Stat.  1225;  10 
U.S.C.  1193-1195,  and  the  First  War  Powers 
Act  1941,  55  Stat.  838,  50  U.S.C.  Sup.  601-622. 

MISCELLANEOUS  PROHIBITIONS 

The  section  headnote  of  §  81.110  is 
amended  to  read  as  follows: 

§  81.110  Prohibition  against  use  of 
troop  labor.  *  •  * 

NEGOTIATED  PURCHASES 

Paragraph  (g)  is  added  to  §  81.205  as 
follows: 

§  81.205  Special  instructions.  •  •  • 

(g)  Scheduling  of  deliveries.  Overor¬ 
dering  and  improper  scheduling  of  deliv¬ 
eries  must  be  avoided  in  order  to  pre¬ 
clude  the  possibility  of  causing  disrup¬ 
tions  of  industries.  When  orders  are 
placed  with  manufacturers  calling  for 
immediate  delivery  of  yearly  require¬ 
ments  it  necessitates  a  sudden  increase 
in  manpower  and  eventually  leads  to 
their  being  forced  to  close  their  plants 
for  lack  of  orders.  It  is  apparent  that 
this  practice  of  overordering  and  failing 
to  schedule  deliveries  properly  tends  to 
disrupt  the  Army  Supply  Program  by  not 
having  industry  available  and  in  pro¬ 
duction  when  and  as  needed.  Existing 
contracts  should  be  reviewed  with  a  view 
to  re-scheduling  deliveries  so  that  deliv¬ 
eries  will  be  made  only  a  short  time  in 
advance  of  the  time  that  the  supplies 
are  actually  needed,  and  deliveries  under 
future  contracts  should  be  scheduled  in 
the  same  manner. 

AUTHORITY  TO  MAKE  AWARDS,  CONTRACTS, 

AND  MODIFICATIONS  THEREOF;  REQUIRED 

APPROVALS 

Sections  81.308,  81.308a,  and  81.308b 
are  redesignated  §§  81.308a,  81.308b,  and 


1  7  F.R.  8082. 

*For  previous  changes  see  7  F.R.  8163,  9268, 
9660,  10184,  10247,  10640  and  10906. 
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81.308c.  respectively,  and  new  §S  81.308 
and  81.308d  are  added  as  follows: 

§  81.308  Supplemental  agreements 
and  clauses  prescribed  by  §§  81.322  to 
81.359.  Except  as  otherwise  specifically 
provided  to  the  contrary  in  §  81.1206  or 
in  any  other  paragraph  of  these  pro¬ 
curement  regulations,  whenever  any  con¬ 
tract  (either  as  originally  drawn  or  as 
the  same  may  have  been  modified, 
amended  or  supplemented)  contains  a 
provision  covering  the  same  subject  mat¬ 
ter  as  a  clause  prescribed  by  §§  81.322 
to  81.359,  but  in  a  form  different  from 
that  therein  prescribed,  it  will  not  be 
necessary,  in  executing  any  supplemen¬ 
tal  agreement  or  change  order  in  con¬ 
nection  with  said  contract,  to  amend 
such  provision  either  with  respect  to  the 
items  w'hich  are  the  subject  of  the  con¬ 
tract  or  with  respect  to  the  items  w-hich 
are  the  subject  of  the  supplemental 
agreement  or  change  order. 

§  81.308a  Supplemental  agreements 
and  change  orders  not  involving  receipt 
of  consideration.  *  •  • 

§  81.308b  Correction  of  mistakes.  •  *  * 

§  81.308c  Contracts  or  supplemental 
agreements  providing  for  advance  pay¬ 
ments.  *  •  • 

§  81.308d  Ratification  of  prior  action. 
In  any  case  where  an  existing  War  De¬ 
partment  contract  or  any  section  of  these 
procurement  regulations  requires  that 
any  action  affecting  a  War  Department 
contract  be  approved  by  a  contracting 
oflBcer,  chief  of  a  supply  service  or  other 
representative  of  the  War  Department  in 
advance  of  the  taking  of  such  action  or 
that  it  be  so  approved  in  writing  by  such 
officer  or  representative  of  the  War  De¬ 
partment  after  such  action  has  been 
taken  or  after  such  stated  time,  such 
action  may  be  ratified  in  writing  by  such 
officer  or  representative  of  the  War  De¬ 
partment  after  such  action  has  been 
taken  or  after  such  stated  time.  Such 
ratification  w’ill  take  effect  retroactively 
as  of  the  date  specified  in  the  written 
instrument  of  ratification.  In  general, 
cases  which  are  appropriate  for  the  exer¬ 
cise  of  the  authority  contained  in  this 
section  will  fall  into  one  of  two  cate¬ 
gories,  namely:  (a)  cases  where,  in  the 
interest  of  expediting  production  and 
without  obtaining  the  requisite  prior  ap¬ 
provals,  action  has  been  taken  in  reliance 
in  good  faith  upon  assurances  of  a  person 
in  authority,  or  (b)  cases  where  the  ac¬ 
tion  taken  without  such  assurances  was 
of  a  nature  which  would  have  been  ap¬ 
proved  had  approval  been  sought  season¬ 
ably.  The  prosecution  of  the  war  will  be 
facilitated  by  the  liberal  use  of  the  au¬ 
thority  contained  in  this  section. 

FORMALITIES  IN  CONNECTION  WITH  EXECU¬ 
TION  OF  CONTRACTS  AND  MODIFICATIONS 

THEREOF 

Section  81.314  (d)  is  amended  as  fol¬ 
lows: 

§  81.314  Consent  of  sureties  to  modifi¬ 
cations.  •  *  • 

(d>  Examination  of  consents  of  sure¬ 
ties.  '  The  original  of  each  consent  of 
surety  required  by  paragraphs  (a)  and 


(b)  of  this  section,  together  with  the 
original  signed  number  of  the  supple¬ 
mental  agreement  or  change  order  to 
which  it  relates  will  be  forwarded 
through  the  Judge  Advocate  General  to 
the  General  Accounting  OfiBce.  The 
Judge  Advocate  General  will  examine 
the  consent  of  surety  as  to  form,  execu¬ 
tion  and  legal  sufiBciency  and  will  then 
forward  it  together  with  the  supple¬ 
mental  agreement  or  change  order  to  the 
General  Accounting  Office  for  filing. 

•  *  *  *  • 

DISTRIBUTION  OF  CONTRACTS  AND  ORDERS 
THEREUNDER 

Section  81.318  (a)  is  amended  as  fol¬ 
lows: 

§  81.318  Special  cases — (a)  Purchases 
under  contracts  of  Procurement  Divi¬ 
sion,  Treasury  Department;  Navy  De¬ 
partment;  Post  Office  Department;  etc. 

(1)  Purchase  orders  covering  such,  pur¬ 
chases  will  be  distributed  in  accordance 
with  §  81.317. 

(2)  The  chief  of  the  supply  service 
concerned  w'ill  secure  compliance  with 
all  special  instructions  of  the  respective 
agencies  which  make  the  contracts. 

(3)  Vouchers  submitted  to  the  Gen¬ 
eral  Accounting  Office  may  relate  to  less 
than  all  of  the  items  covered  by  the 
purchase  order. 

*  •  *  *  4> 

MANDATORY  AND  OPTIONAL  CONTRACT 
PROVISIONS 

Clause  (f)  of  the  “Advance  Payments” 
clause  quoted  in  §  81.347  is  amended  as 
follows: 

§  81.347  Advance  payments  with  in¬ 
terest.  •  •  • 

(f)  On  the  unliquidated  balance  of  the 
advance  payments  outstanding,  the  con¬ 
tractor  agrees  to  pay  interest  at  the  rate  of 
two  and  one-half  per  cent  per  annum.  Such 
Interest  shall  be  computed  at  the  end  of 
each  calendar  month  on  the  average  daily 
balance  of  the  principal  of  the  unliquidated 
advance  payments  outstanding.  In  deter¬ 
mining  such  balance,  charges  on  account  of 
the  advance  payments  to  the  Contractor  here¬ 
under  shall  be  made  sis  of  the  dates  of  the 
checks  therefor;  credits  arising  from  deduc¬ 
tions  from  payments  to  the  contractor  under 
this  contract  shall  be  made  as  of  the  dates 
the  checks  for  such  payments  are  drawn;  and 
credits  arising  from  cash  repayments  to  the 
Government  by  the  Contractor  shall  be  made 
as  of  the  dates  the  checks  therefor  are  re¬ 
ceived  by  the  disbursing  officer.  As  soon  as 
such  monthly  computations  shall  have  been 
made,  the  interest  so  determined  shall  be 
deducted  from  the  payments  otherwise  due 
to  contractor  under  this  contract:  Provided, 
hotoever.  That  in  no  event  shall  deductions 
on  account  of  Interest  exceed  five  per  cent 
(5%)  of  the  gross  payment  due  the  contractor 
prior  to  any  deduction  under  this  paragraph 
or  paragraph  (e)  or  any  other  provisions  of 
this  contract.  In  the  event  the  accrued  in¬ 
terest  exceeds  such  five  per  cent,  the  excess 
of  such  interest  shall  be  carried  forward 
and  deducted  from  subsequent  payments. 
The  interest  shall  not  be  compounded,  and 
shall,  subject  to  the  provisions  of  paragraph 
(d)  hereof,  cease  to  accrue  upon  the  termina¬ 
tion  of  the  contract  for  other  than  the  fault 
of  the  contractor,  or  upon  the  date  found  by 
the  Contracting  Officer  to  be  the  date  upon 
which  the  contractor  completed  his  per¬ 
formance  under  the  contract. 

•  *  •  «  • 


Section  81.348  is  amended  as  follows: 

§  81.348  Advance  payments  without 
interest.  A~  clause  substantially  as  fol¬ 
lows  will  be  included  in  fixed  price  con¬ 
tracts  when  it  is  contemplated  that  ad¬ 
vance  payments  without  interest  will  be 
made  thereon: 

***** 

Section  81.349  is  added  as  follows: 

§  81.349  Advance  payments;  addi¬ 
tional  provision.  The  following  sen¬ 
tences  may  be  inserted  immediately  fol¬ 
lowing  the  second  sentence  of  clause  (c) 
of  the  Advance  Payments  Articles  set 
forth  in  §§  81.347  and  81.348  when  (a) 
a  contractor  has  more  than  one  contract 
with  the  supply  service  concerned  and 
segregation  of  materials  and  separate 
accounting  between  the  contracts  are 
difficult  or  impracticable  and  (b)  the 
contracts  to  be  included  within  the  pool¬ 
ing  arrangement  run  concurrently  or 
substantially  overlap  each  other  in  time 
of  performance: 

When  so  authorized  in  writing  by  the  Con¬ 
tracting  Officer  or  his  duly  authorized  repre¬ 
sentative,  funds  received  as  advance  pay¬ 
ments  under  this  contract  and  any  other 
contract  or  contracts  now  in  existence  or 

hereafter  entered  into  between  the _ 

- and  the  Con- 

( Chief  of  supply  service) 
tractor,  together  with  any  or  all  payments 
under  this  contract  and  such  other  contracts 
which  are  required  to  be  deposited  in  a  spe¬ 
cial  account,  may  be  considered  to  be  a  single 
revolving  fund  which  may  be  used  by  the 
Contractor  for  the  purposes  of  any  or  all  of 
said  contracts  without  regard  to  the  origin 
of  such  funds.  In  such  event,  any  provi¬ 
sion  of  this  contract  inconsistent  with  the 
foregoing  provisions  shall  be  automatically 
modified  accordingly. 

Under  like  circumstances  a  similar 
insertion  may  be  made  after  the  second 
sentences  of  Article  3  of  War  Department 
Contract  Forms  Numbers  20  and  23.  (See 
§§  81.1320  and  81.1323.) 

PROCUREMENT  RESPONSIBILITY  AND 
PURCHASE  RESPONSIBILITY 

In  §  81.604  paragraph  (a)  is  rescinded, 
paragraph  (b)  is  redesignated  paragraph 
(c),  and  new  paragraphs  (a)  and  (b)  are 
added  as  follows: 

§  81.604  Assignment  of  procurement 
and  purchase  responsibility.  The  Pro¬ 
curement  and  Assignment  Board  shall 
have  authority,  with  the  approval  of  the 
Director  of  Procurement,  to  assign  pro¬ 
curement  responsibility  and  purchase  re¬ 
sponsibility  in  regard  to  all  items  or 
classes  of  items.  Such  responsibilities 
for  a  specific  item  or  class  of  items  may 
be  assigned  to  the  same  service  or  to 
different  services.  Appendix  I  to  these 
regulations  contains  a  list  of  items  and 
classes  of  items,  for  which  procurement 
and  purchase  responsibility  have  been 
assigned  by  the  Procurement  Assign¬ 
ment  Board.  Additions  to  and  changes 
in  this  list  will  be  made  from  time  to 
time.  Procurement  responsibility  and 
purchase  responsibility  for  a  given  item 
or  class  of  items  will  remain  with  the 
service  or  services  exercising  such  re¬ 
sponsibilities  unless  and  until  otherwise 
assigned  by  the  Board. 
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(a)  In  any  given  transaction,  pur¬ 
chase  of  any  item  may  be  effected  by  a 
service  other  than  the  service  having 
purchase  responsibility:  Provided.  That 
either 

(1)  The  item  is  required  within  a  brief 
period  of  time  and  in  the  judgment  of 
the  service  requiring  the  item  cannot  be 
provided  in  such*  time  by  the  service 
having  purchase  responsibility  for  the 
Item,  or 

(2)  The  service  having  purchase  re¬ 
sponsibility  has  first  been  consulted  and 
has  expressed  its  agreement. 

In  either  case  a  report  of  the  transac¬ 
tion  should  be  made  to  the  Procurement 
Assignment  Board,  Headquarters,  Serv¬ 
ices  of  Supply,  promptly  after  the  com¬ 
pletion  of  the  transaction  if  the  amount 
thereof  exceeds  $500. 

(b)  In  any  case  where  pursuant  to 
the  provisions  of  subparagraph  (1)  or 
(2)  of  paragraph  (a)  of  this  section,  a 
purchase  is  made  by  a  service  other 
than  the  service  having  purchase  re¬ 
sponsibility,  the  voucher  submitted  to 
the  General  Accounting  Office  will  con¬ 
tain,  or  be  accompanied  by,  a  statement 
(1)  indicating  that  the  service  having 
purchase  responsibility  was  first  consulted 
and  expressed  its  agreement,  or  (2), giving 
the  specific  reasons  why  the  time  element 
made  such  purchase  necessary,  as  the 
case  may  be.  It  is  to  be  emphasized  that 
when  such  purchase  is  to  be  justified  on 
the  basis  of  the  time  element,  a  mere  con¬ 
clusion  is  not  sufficient  but  a  full  and  com¬ 
plete  statement  giving  the  specific  reasons 
why  the  time  element  made  such  purchase 
necessary  should  be  furnished. 

(c)  The  purpose  of  assigning  purchase 
responsibility  as  a  separate  and  distinct 
function  is  (1)  to  permit  centralization 
of  purchase  or  purchase  control  and 
thereby  to  eliminate  competition  among 
the  several  supply  services  purchasing 
from  industry,  (2)  to  secure  for  the  War 
Department  the  advantages  incident  to 
mass  buying,  and  (3)  to  facilitate  the 
control  of  purchasing  procedure  in  cases 
where  War  Production  B:?ard  Limitation 
Orders  affect  the  supply  of  raw  material 
and  manufactured  articles.  Responsi¬ 
bility  for  inspection  and  acceptance  in 
regard  to  a  particular  item  or  class  of 
items  may  be  assumed  by  the  service 
having  procurement  responsibility:  Pro¬ 
vided,  Such  procedure  is  agreed  upon  by 
the  service  having  purchase  responsibil¬ 
ity  in  regard  to  such  item  or  class  of 
items. 

INTERDEPARTMENTAL  PURCHASES 

In  §  81.606  paragraph  (a)  is  amended, 
paragraph  (b)  and  (c)  are  redesignated 
paragraphs  (c)  and  (d)  respectively, 
and  a  new  paragraph  (b)  is  added  as 
follows : 

§  81.606  Purchases  under  contracts  of 
Procurement  Division.  Treasury  Depart¬ 
ment — (a)  Requirement.  Purchases  will 
be  made  from  Contracts  of  the  Procure¬ 
ment  Division,  Treasury  Department 
(General  Schedule  of  Supplies) ,  when  so 
directed  by  the  chief  of  the  supply  serv¬ 
ice  concerned  or  when  required  by  the 
terms  of  the  contracts  unless  the  item 
can  not  be  furnished  under  such  con¬ 
tracts  within  the  time  that  the  item  is 
required  by  the  supply  service  concerned. 


(b)  Emergency  purchases.  In  any 
case  where  pursuant  to  the  provisions 
of  paragraph  (a)  of  this  section  pur¬ 
chase  of  an  item  listed  in  the  General 
Schedule  of  Supplies,  is  not  made  under 
a  General  Schedule  of  Supplies  contract 
because  the  item  could  not  be  furnished 
under  such  a  contract  within  the  time 
that  the  item  was  required,  the  voucher 
submitted  to  the  General  Accounting 
Office  will  contain,  or  be  accompanied  by, 
a.  statement  showing  clearly  that  the 
time  element  made  such  purchase  neces¬ 
sary.  It'ls  to  be  emphasized  that  a  mere 
conclusion  is  not  sufficient,  but  a  full  and 
complete  statement  giving  the  specific 
reasons  why  the  time  element  made  such 
purchase  necessary  should  be  furnished. 

(c)  procedure.  Chiefs  of  supply  serv¬ 
ices  are  responsible  for  advising  con¬ 
tracting  officers  as  to  the  terms  and  con¬ 
ditions  of  all  such  contracts  and  as  to 
whether  purchases  therefrom  are  man¬ 
datory. 

(d)  ’^Schedule  of  Stock  Items''.  This 
publication  of  the  Procurement  Division 
of  the  Treasury  Department  lists  the 
items  which  are  carried  in  stock  in  the 
warehouse  of  that  Division  in  Washing¬ 
ton,  D.  C.,  primarily  to  supply  the  needs 
In  that  city.  Field  agencies  of  the  War 
Department  will  not  place  orders  on  the 
Procurement  Division  for  items  which 
are  stocked  in  the  warehouse  in  Wash¬ 
ington,  D.  C.,  for  shipment  outside  the 
District  of  Columbia.  This  publication 
should  not  be  distributed  to  War  De¬ 
partment  field  agencies  outside  of  Wash¬ 
ington,  D.  C. 

STATE  AND  LOCAL  TAXES 

Section  81.810  is  amended  and  §  81.810a 
is  added  as  follows: 

§  81.810  Applicable  tax  directives. 
While  the  various  state  and  local  tax 
laws  are  not  uniform  in  their  applica¬ 
tion,  as  a  general  rule  Government  pur¬ 
chases  are  exempt  from  such  taxes. 
Neither  are  such  laws  uniform  in  their 
application  to  purchases  by  Government 
contractors.  Information  will  be  pub¬ 
lished  from  time  to  time  as  to  the  pro¬ 
cedure  to  be  followed  with  regard  to 
state  and  local  taxes.  Information 
already  published  is  contained  in  a  series 
of  memoranda  for  the  Chiefs  of  the 
Supply  Services  and  others  as  follows: 

Alabama,  January  12,  1942  (past  trans¬ 
actions);  January  23,  1942  (future  trans¬ 
actions)  as  amended  June  12,  1942. 

Arkansas,  April  15,  1942  (future  trans¬ 
actions). 

California,  December  8,  1941,  as  amended 
August  10,  1942. 

Colorado,  November  30,  1942. 

Georgia,  January  30,  1942  (future  trans¬ 
actions)  ;  February  13,  1942  (past  trans¬ 
actions)  . 

Illinois,  January  23,  1942  (future  trans¬ 
actions);  June  26,  1942  (all  manufacturing 
transactions) . 

Indiana,  February  6,  1942  (transactions 
occurring  on  or  after  January  1,  1942,  as 
amended  March  6,  1942  and  June  20,  1942); 
February  6,  1942  (transactions  prior  to  Janu¬ 
ary  1,  1942)  (revisions  pending). 

Iowa,  October  13,  1942, 

Michigan,  May  1,  1942. 

Mississippi,  May  5,  1942,  as  amended  June 
12,  1942. 

Missovui,  August  29,  1942  (transactions 
after  February  6, 1942);  August  29, 1942  (past 
transactions) . 


North  Dakota,  April  27,  1942. 

Ohio,  May  18,  1942. 

Pennsylvania,  April  9,  1942, 

South  Dakota,  April  7,  1942  (future  trans¬ 
actions). 

Texas,  January  23,  1942  (future  trans¬ 
actions)  . 

Utah,  September  30,  1942. 

Virginia,  January  30,  1942  (future  trans¬ 
actions)  . 

Washington,  April  27,  1942. 

West  Virginia,  February  7,  1942  (future 
transactions  as  amended  April  8,  1942). 

Wyoming,  April  24,  1942. 

(a)  Information  as  to  the  situation 
in  other  states  or  advice  with  respect  to 
particular  problems  in  the  states  listed 
above  should  be  obtained  from  the  Office 
of  The  Judge  Advocate  General  by  in¬ 
quiry  addressed  to  the  attention  of  the 
Chief,  Tax  Division. 

(b)  The  instructions  contained  in  the 
memoranda  listed  above  are  modified  by 
the  provisions  of  §  81.810a  (a)  as  they 
relate  to  the  form  of  certificates  required 
on  invoices  of  subcontractors  and 
suppliers  under  cost-plus-a-fixed-fee 
contracts. 

§  81.810a  Certificate  of  non-inclusion 
of  state  or  local  taxes  in  amounts  billed. 
Where  purchases  of  materials  or  services 
by  cost-plus-a-fixed-fee  contractors  or 
cost-plus-a-fixed-fee  subcontractors  are 
exempt  from  state  or  local  taxes,  the 
vendor’s  invoices,  except  as  provided  in 
paragraph  (a)  of  this  section,  should 
contain  the  following  statement : 

state  or  local  sales,  use  and  similar  taxes 
are  not  included  in  the  amounts  billed. 

Where  purchases  by  cost-plus-a-fixed- 
fee  'contractors  or  cost-plus-a-fixed-fee 
subcontractors  are  not  exempt  from  state 
or  local  taxes  the  above  statement  may 
be  omitted  frdm  vendor’s  invoices,  but 
such  taxes  must  be  separately  itemized. 

(a)  Tax  provisions  of  purchase  orders 
issued  by  cost-plus-a-fixed-fee  contrac¬ 
tors  and  cost-plus-a-fixed-fee  subcon¬ 
tractors.  Cost-plus-a-fixed-fee  contrac¬ 
tors  and  cost-plus-a-fixed-fee  subcon¬ 
tractors  may  include  in  their  purchase 
orders  covering  supplies  or  materials  the 
following  statement: 

Any  state  or  local  sales,  use,  or  similar  tax, 
included  in  the  amounts  billed  must  be  sep¬ 
arately  stated^  and  itemized.  It  is  under¬ 
stood,  and  the  acceptance  of  this  order  shall 
constitute  an  agreement,  that  unless  such 
taxes  are  separately  stated  and  Itemized,  no 
such  taxes  are  included  in  the  amounts 
bilied. 

If  this  statement  Is  included  in  the  pur¬ 
chase  order  and  if  no  state  or  local  taxes 
are  included  in  the  amount  billed  to  such 
cost-plus-a-fixed-fee  contractor  or  cost- 
plus-a-fixed-fee  subcontractor,  the  sup¬ 
plier  of  such  supplies  or  materials  need 
not  include  upon  his  invoice  the  state¬ 
ment  quoted  in  §  81.810a  that  certain 
state  or  local  taxes  are  not  included  in 
the  amounts  billed.  However,  even 
where  the  purchase  order  contains  the 
statement  quoted  above  in  this  para¬ 
graph,  the  invoice  of  the  supplier  under 
the  purchase  order  must  separately  state 
and  itemize  all  state  or  local  sales,  use 
or  similar  taxes  which  are  in  fact  in¬ 
cluded  in  the  price  billed. 
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(f)  The  term  “General  Regulations” 
means  regulations  (relating  to  wages  and 
salaries)  issued  by  the  Economic  Stabili¬ 
zation  Director,  approved  by  the  Presi¬ 
dent  on  October  27,  1942  (7  F.R.  8748), 
and  as  amended  or  supplemented  by  sub¬ 
sequent  regulations  issued  by  the  Eco¬ 
nomic  Stabilization  Director  relating  to 
wages  and  salaries. 

(g)  The  term  “in  contravention  of  the 
Act”  means  in  contravention  of  the  Act 
of  October  2,  1942  (referred  to  in  para¬ 
graph  (a)  above).  Executive  Order  No. 
9250  of  October  3,  1942  (7  FJl.  7871),  the 
General  Regulations,  these  regulations 
and  other  rulings  and  regulations  pro¬ 
mulgated  under  such  Act. 

§  81.977e  Employee  and  employer 
(§  1002.2).  An  employee,  for  the  pur¬ 
poses  of  these  regulations,  is  an  indi¬ 
vidual  who  performs  services  for  com¬ 
pensation  where  the  relationship  between 
him  and  the  person  for  whom  he  per¬ 
forms  the  services  is  the  legal  relation¬ 
ship  of  employee  and  employer.  An 
employer  is  any  person  for  whom  an  in¬ 
dividual  performs  any  services,  of  what¬ 
ever  nature,  as  the  employee  of  such  per¬ 
son.  The  term  “employer”  is  not  limited 
to  private  persons  engaged  in  trade  or 
business,  but  includes  organizations 
which,  under  section  101  of  the  Code,  are 
exempt  from  income  taxation,  and  also 
government  departments  and  agencies. 
The  existence  of  the  legal  relationship  of 
employer  and  employee  is  to  be  ascer¬ 
tained  in  the  light  of  the  general  pur¬ 
poses  of  the  Act  and  the  General  Regula¬ 
tions. 

Generally,  the  legal  relationship  of  em¬ 
ployer  and  employee  exists  when  the  per¬ 
son  for  whom  services  are  performed  has 
the  right  to  control  and  direct  the  indi¬ 
vidual  who  performs  the  services,  not 
only  as  to  the  result  to  be  accomplished 
by  the  work  done,  but  also  as  to  the  de¬ 
tails  and  means  by  which  that  result  is 
accomplished.  An  employee  is  gener¬ 
ally  subject  to  the  will  and  control  of  the 
employer  not  only  as  to  what  shall  be 
done  but  how  it  shall  be  done.  In  this 
connection  it  is  unnecessary  that  the 
employer  actually  direct  or  control  the 
precise  manner  in  which  the  services  are 
performed;  it  is  suflBcient  that  he  has  the 
right  to  do  so. 

The  right  to  discharge  is  also  an  im¬ 
portant  factor  indicating  that  the  per¬ 
son  possessing  that  right  is  an  employer. 

Other  factors  characteristic  of  an  em¬ 
ployer,  but  not  necessarily  present  in 
every  case,  are  the  furnishing  of  tools 
and  the  furnishing  of  a  place  to  work  to 
the  individual  who  performs  the  services. 
In  general,  if  an  individual  is  subject  to 
the  control  or  direction  of  another 
nerely  as  to  the  result  to  be  accomplished 
by  the  work  and  not  as  to  the  means  and 
methods  for  accomplishing  the  result,  he 
is  an  independent  contractor.  An  "indi¬ 
vidual  performing  services  as  an  inde¬ 
pendent  contractor  is  not  an  employee 
as  to  such  services.  Physicians,  lawyers, 
architects,  contractors  and  others  who 
follow  an  independent  trade,  business  or 
profession  in  which  they  offer  their  serv¬ 
ices  to  the  public  are  generally  inde¬ 
pendent  contractors  and  not  employees. 


Whether  the  relationship  of  employer- 
employee  exists  will  be  determined  upon 
an  examination  of  the  particular  facts  of 
each  case. 

If  the  relationship  of  employer  and 
employee  exists  the  designation  or  de¬ 
scription  of  the  relationship  by  the  par¬ 
ties  as  anything  other  than  that  of  em¬ 
ployer  and  employee  is  immaterial.  If 
such  relationship  exists,  it  is  of  no  conse¬ 
quence  that  the  employee  is  designated 
as  a  partner,  co-adventurer,  agent  or  in¬ 
dependent  contractor.  The  measure¬ 
ment,  method,  or  designation  of  com¬ 
pensation  is  immaterial  if  the  relation¬ 
ship  of  employer  and  employee  thus  in 
fact  exists. 

An  oflBcer  of  a  corporation  is  an  em¬ 
ployee  of  the  corporation  but  a  director 
as  such  is  not.  A  director  may  be  an 
employee  of  the  corporation,  however, 
if  he  performs  services  for  the  corpora¬ 
tion  other  than  those  required  by  attend¬ 
ance  at  and  participation  in  meetings  ot 
the  board  of  directors. 

§  81.977f  Executive  employees 
(§  1002.3).  An  individual  “employed  in 
a  bona  fide  executive  capacity”  means 
any  employee: 

(a)  Whose  primary  duty  consists  of 
the  management  of  the  establishment 
in  which  he  is  employed  or  of  a  cus¬ 
tomarily  recognized  department  or  sub¬ 
division  thereof,  and 

(b)  Who  customarily  and  regularly 
directs  the  work  of  other  employees,  and 

(c)  Who  has  the  authority  to  hire  or 
fire  other  employees  or  whose  sugges¬ 
tions  and  recommendations  as  to  the 
hiring  or  firing  and  as  to  the  advance¬ 
ment  and  promotion  or  any  change  of 
status  of  other  employees  will  be  given 
particular  weight,  and 

(d)  Who  customarily  and  regularly 
exercises  discretionary  powers,  and 

(e)  Who  is  compensated  for  his  serv¬ 
ices  on  a  salary  basis  at  not  less  than 
$30  per  week  (exclusive  of  board,  lodg¬ 
ing,  or  other  facilities),  and 

(f)  Whose  hours  of  work  of  the  same 
nature  as  that  performed  by  employees 
not  employed  in  an  executive,  adminis¬ 
trative  or  professional  capacity  do  not 
exceed  20  percent  of  the  total  number 
of  hours  worked  in  the  workweek  by  the 
employees  under  his  direction;  Provided, 
That  this  paragraph  (f)  shall  not  apply 
in  the  case  of  an  employee  who  is  in 
sole  charge  of  an  independent  establish¬ 
ment  or  a  physically  separated  branch 
establishment. 

§  81.977g  Administrative  employees 
(§  1002.4).  An  individual  “employed  in 
a  bona  fide  administrative  capacity” 
means  any  employee: 

(a)  Who  is  compensated  for  his  serv¬ 
ices  on  a  salary  or  fee  basis  at  a  rate  of 
not  less  than  $200  per  month  (exclusive 
of  board,  lodging,  or  other  facilities), 
and 

(b)  (1)  Who  re^larly  and  directly 
assists  an  employee  in  a  bona  fide  execu¬ 
tive  or  administrative  capacity  (as  such 
terms  are  defined  in  these  regulations), 
where  such  assistance  is  nonmanual  in 
nature  and  requires  the  exercise  of  dis¬ 
cretion  and  independent  judgment;  or 


OVERTIME  WAGE  COMPENSATION 

Bection  81.965  (a)  is  amended  as  fol¬ 
lows: 

§  81.965  Exceptions — (a)  Shipbuild¬ 
ing  Stabilization  Agreement.  All  work 
subject  to  the  Zone  Standards  Agree¬ 
ment  for  the  Shipbuilding  and  Ship 
Repair  Industry  has  been  excepted  from 
the  provisions  of  the  order  for  the  period 
ending  January  31,  1943. 


WAGE  AND  SALARY  STABILIZATION 

Section  81.977  is  amended;  paragraphs 
(a),  (b),  and  (c)  are  redesignated 
§§  81.977a,  81.977b,  and  81.977c.  respec¬ 
tively;  and  §§  81.977d  to  81.977kk  are 
added  as  follows: 

> 

§  81.977  Regulations  of  Commis¬ 
sioner  of  Internal  Revenue.  From  time 
to  time  the  Commissioner  of  Internal 
Revenue  issues  regulations,  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury, 
establishing  procedures  and  rules  for 
the  administration  and  interpretations  of 
such  portions  of  Executive  Order  No. 
9250  and  of  the  regulations  of  the  Eco¬ 
nomic  Stabilization  Director  approved 
by  the  President  on  October  27,  1942 
(§  81.976  (p) )  as  are  administered  by  the 
Commissioner  of  Internal  Revenue. 
These  regulations  are  set  forth  in 
§§  81.977a  to  81.977kk. 

S  81.977a  Salary  Stabilization  Unit 
(§1001.1).  There  is  established  a  Sal¬ 
ary  Stabilization  Unit,  which  shall  be 
under  the  supervision  of  a  deputy  com¬ 
missioner  of  internal  revenue,  appointed 
in  accordance  with  law,  and  which  shall 
be  independent  of  all  other  units  of  the 
Bureau  of  Internal  Revenue. 

§  81.977b  Authority  of  Unit  (§  1001.2) 
The  Commissioner  of  Internal  Revenue 
may  confer  upon  the  deputy  commis¬ 
sioner  in  charge  of  the  Salary  Stabili¬ 
zation  Unit  such  powers  and  duties  as 
he  shall  deem  necessary  for  the  effective 
administration  of  the  provisions  of  this 
Treasury  decision. 

§  81.977c  Regional  offices  (§1001.3). 
The  Commissioner  of  Internal  Revenue 
may  establish  such  regional  oflBces  as  he 
shall  deem  necessary  for  the  effective 
administration  of  the  provisions  of  this 
Treasury  Decision. 

§  81.977d  General  terms  (§  1002.1). 
When  used  in  these  regulations  unless 
otll!rrwise  distinctly  expressed  or  mani¬ 
festly  incompatible  with  the  intent 
thereof : 

(a)  The  term  “Act”  means  the  Act  of 
October  2,  1942,  (Public  No.  729,  77th 
Congress)  entitled  “An  Act  to  amend  the 
Emergency  Price  Control  Act  of  1942,  to 
aid  in  preventing  inflation,  and  for  other 
purposes”. 

(b)  The  term  “Board”  means  the  Na¬ 
tional  War  Labor  Board  created  by  Ex¬ 
ecutive  Order  No.  9017,  dated  January 
12.  1942  (7  P.R.  237). 

(c)  The  term  “Commissioner”  means 
the  Commissioner  of  Internal  Revenue. 

(d)  The  term  “Code”  means  the  In¬ 
ternal  Revenue  Code,  as  amended  and 
supplemented. 

(e)  The  term  “person”  has  the  same 
meaning  as  when  used  in  the  Code. 
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(2)  Who  performs  under  only  general 
supervision,  responsible  nonmanual  office 
or  field  work,  directly  related  to  manage¬ 
ment  policies  or  general  business  opera¬ 
tions,  along  specialized  or  technical  lines 
requiring  special  training,  experience,  or 
knowledge,  and  which  requires  the  exer¬ 
cise  of  discretion  and  independent  judg¬ 
ment;  or 

(3)  Whose  work  involves  the  execution 
under  only  general  supervision  of  special 
nonmanual  assignments  and  tasks  di¬ 
rectly  related  to  management  policies  or 
general  business  operations  involving  the 
exercise  of  discretion  and  independent 
judgment;  or 

(4)  Who  is  engaged  in  transporting 
goods  or  passengers  for  hire  and  who  per¬ 
forms,  under  only  general  supervision, 
responsible  outside  work  of  a  specialized 
or  technical  nature  requiring  special 
training,  experience,  or  knowledge,  and 
whose  duties  require  the  exercise  of  dis¬ 
cretion  and  independent  judgment. 

§  81.977h  Professional  employ  ees 
(§  1002.5).  Any  individual  “employed  in 
a  bona  fide  professional  capacity”  means 
any  employee  who  is; 

(a)  Engaged  in  work: 

(1)  Predominantly  intellectual  and 
varied  in  character  as  opposed  to  routine 
mental,  manual,  mechanical,  or  physical 
work,  and 

(2)  Requiring  the  consistent  exercise  of 
discretion  and  judgment  in  its  perform¬ 
ance,  and 

(3)  Of  such  a  character  that  the  output 
produced  or  the  result  accomplished  can¬ 
not  be  standardized  in  relation  to  a  given 
period  of  time,  and 

(4)  Whose  hours  of  work  of  the  same 
nature  as  that  performed  by  employees 
not  employed  in  an  executive,  adminis¬ 
trative  or  professional  capacity  do  not 
exceed  20  percent  of  the  hours  worked  in 
the  workweek  by  such  employees:  Pro¬ 
vided,  That  where  such  non-professional 
work  is  an  essential  part  of  and  neces¬ 
sarily  incident  to  work  of  a  professional 
nature,  this  subparagraph  (4)  shall  not 
apply,  and 

(5)  (i)  Requiring  knowledge  of  an 
advanced  type  in  a  field  of  science  or 
learning  customarily  acquired  by  a  pro¬ 
longed  course  of  specialized  intellectual 
instruction  and  study,  as  distinguished 
from  a  general  academic  education  and 
from  an  apprenticeship,  and  from  train¬ 
ing  in  the  performance  of  routine  men¬ 
tal,  manual,  or  physical  processes;  or 

(ii)  Predominantly  original  and  crea¬ 
tive  in  character  in  a  recognized  field  of 
artistic  endeavor  as  opposed  to  work 
which  can  be  produced  by  a  person  en¬ 
dowed  with  general  manual  or  intel¬ 
lectual  ability  and  training,  and  the  re¬ 
sult  of  which  depends  primarily  on  the 
invention,  imagination,  or  talent  of  the 
employee,  and 

(b  Compensated  for  his  services  on  a 
salary  or  fee  basis  at  a  rate  of  not  less 
than  $200  per  month  (exclusive  of  board, 
lodging,  or  other  facilities) :  Provided, 
That  this  paragraph  (b)  shall  not  apply 
in  the  case  of  an  employee  who  is  the 
holder  of  a  valid  license  or  certificate 
permitting  the  practice  of  law  or  medi¬ 


cine  or  any  of  their  branches  and  who  is 
actually  engaged  in  the  practice  thereof. 

§  81.977i  Salary  payments  (§  1002.6). 
The  terms  “salary”  and  “salary  pay¬ 
ment”  mean  only  such  salaries  over 
which  the  Commissioner  has  jurisdic¬ 
tion.  (See  §  1002.10  of  these  regula¬ 
tions.)  These  terms  are  not  used  in  any 
restricted,  narrow  or  technical  sense,  but 
encompass  all  forms  of  direct  or  indirect 
compensation  for  personal  services  of  an 
employee  which  is  computed  on  a  weekly, 
monthly,  annual  or  other  basis,  other 
than  wages  (as  defined  in  the  General 
Regulations  and  in  orders  or  rulings  of 
the  Board).  Bonuses,  gifts,  loans,  com¬ 
missions,  fees,  additional  compensation 
and  any  other  remuneration  in  apy  form 
or  medium  whatsoever  are  considered 
as  falling  within  the  concept  of  “salary” 
or  “salary  payment”.  Any  compensa¬ 
tion  which  is  not  regarded  as  wages  in 
the  commonly  accepted  sense  of  the  term 
Is  salary  notwithstanding  that  it  may  be 
cbAiputed  on  an  hourly,  daily  or  piece¬ 
work  basis. 

Retainer  fees  paid  to  an  individual,  not 
otherwise  an  employee,  are  not  to  be  con¬ 
sidered  as  salary.  Insurance  and  pen¬ 
sion  benefits  in  a  reasonable  amount  (see 
§  1002.8)  are  likewise  excluded  from  the 
terms  “salary”  and  “salary  payment”. 

Although  the  terms  “salary”  and  “sal¬ 
ary  payment”  do  not  include  any  com¬ 
pensation  other  than  for  personal  serv¬ 
ices  of  an  employee,  the  Commissioner  is 
not  precluded  from  determining,  after 
Investigation,  that  amounts  denomi¬ 
nated,  for  example,  as  rents  or  royalties 
are  in  fact  salary  payments  subject  to 
the  controls  set  forth  in  these  regula¬ 
tions. 

All  amounts  paid  to,  authorized  to  be 
paid  to,  or  accrued  to  the  account  of  any 
employee  during  a  calendar  year  for 
services  rendered  or  to  be  rendered  are 
to  be  included  as  salary  for  such  year. 

§  81.977j  Salary  rate  (§  1002.7) .  The 
term  “salary  rate”  means  the  rate  or 
aggregate  of  rates  or  other  basis  at  which 
the  salary  for  any  particular  work  or 
service  is  computed,  either  under  the 
terms  of  a  contract  or  agreement,  ex¬ 
press  or  implied,  or  in  conformity  with 
custom  or  usage  existing  in  the  employ¬ 
er’s  business  establishment.  (For  treat¬ 
ment  of  commissions  and  bonuses  on  a 
percentage  basis  see  §  1002.14.) 

§  81.977k  Insurance  and  pension  ben¬ 
efits  (§  1002.8).  Compensation  may  in¬ 
clude  insurance  and  pension  benefits.  In 
determining  the  amount  of  salary  of  an 
employee,  the  insurance  or  pension  ben¬ 
efit  inuring  to  such  employee  is  not 
measured  by  what  he  will  be  entitled  to 
receive  after  the  happening  of  certain 
contingencies,  but  rather  in  terms  of  the 
amount  of  contributions  or  premiums 
paid  by  the  employer.  To  the  extent 
that  an  insurance  and  pension  benefit 
inuring  to  an  employee  is  reasonable  in 
amount,  such  benefit  is  not  considered  as 
salary  as  defined  in  §  1002.6. 

Section  165  (a)  of  the  Code  sets  forth 
the  conditions  under  which  a  trust  form¬ 
ing  part  of  a  stock  bonus,  pension  or 
profit-sharing  plan  of  an  employer  for 


the  exclusive  benefit  of  his  employees  or 
their  beneficiaries  shall  not  be  taxable 
for  Federal  income  tax  purposes.  Con¬ 
tributions  by  an  employer  to  an  employ¬ 
ee’s  trust  or  under  an  annuity  plan, 
which  trust  or  plan  meets  the  exemp¬ 
tion  requirements  of  such  section  165  (a) 
(as  of  the  date  the  contributions  are 
made),  shall  be  considered  as  reason¬ 
able,  regardless  of  the  amount  of  such 
contributions.  On  the  other  hand,  con¬ 
tributions  by  an  employer  to  an  employ¬ 
ee’s  trust  which  is  subject  to  Federal 
income  taxation  because  it  does  not  meet 
the  requirements  of  such  section  165  (a) 
shall  be  treated,  for  purposes  of  these 
9gulations,  as  salary. 

To  the  extent  amounts  paid  by  an  em¬ 
ployer  on  account  of  insurance  premiums 
.on  a  policy  on  the  life  of  an  employee 
are  deductible  by  the  employer  in  com¬ 
puting  net  income  under  the  conditions 
set  forth  in  section  23  (a)  of  the  Code 
(relating  to  deductions  for  ordinary  and 
necessary  business  expenses) ,  such 
amounts  are  not  considered  as  salary. 
The  amount  of  insurance  premiums  that 
will  be  considered  as  falling  outside  the 
concept  of  salary  cannot  exceed  the 
amoimt  of  such  premiums  deductible  by 
the  employer  for  Federal  income  tax 
purposes.  If,  however,  such  insurance 
premiums  are  includible  in  the  gross  in¬ 
come  of  the  employee  (for  whose  benefit 
the  insurance  has  been  taken  out),  as 
well  as  deductible  by  the  employer,  the 
amount  which  shall  not  be  considered  as 
salary  in  respect  of  such  employee  may 
not  exceed  5  percent  of  the  employee’s 
annual  salary  determined  without  the 
inclusion  of  insurance  and  pension  bene¬ 
fits. 

The  application  of  the  preceding  para¬ 
graph  may  be  illustrated  by  the  follow¬ 
ing  examples.  An  employer  having  20 
salaried  employees  takes  out  life  insur¬ 
ance  policies  on  each  of  such  employees 
in  favor  of  beneficiaries  designated  by 
them.  The  premiums  paid  for  10  of  the 
employees  are  in  each  instance  7  percent 
of  the  employee’s  annual  salary  (exclu¬ 
sive  of  insurance  and  pension  benefits). 
As  to  the  remaining  10  employees  the 
premiums  in  each  instance  are  5  percent 
of  the  employee’s  annual  salary  (exclu¬ 
sive  of  insurance  and  pension  benefits). 
It  is  assumed  that  with  respect  to  each 
employee  the  premium  paid  would  be 
includible  in  his  gross  income  under  the 
Code  and  would  be  deductible  by  the  em¬ 
ployer  under  section  23  (a)  of  the  Code. 
As  to  the  first  10  employees  2  percent  of 
the  premiums  in  each  instance  will  be 
considered  as  salary,  whereas  no  part  of 
the  premiums  will  be  considered  as  salary 
in  the  case  of  the  second  group  of  em¬ 
ployees.  If,  however,  none  of  the  pre¬ 
miums  were  deductible  in  computing  the 
net  income  of  the  employer,  then  the  en¬ 
tire  amount  of  the  premium  in  each  in¬ 
stance  would  be  considered  as  salary  to 
the  employee  involved. 

Premiums  paid  by  an  employer  on  pol¬ 
icies  of  group  life  insurance  without  cash 
surrender  value  covering  the  lives  of  his 
employees,  or  on  policies  of  group  health 
or  accident  insurance,  the  beneficiaries 
of  which  are  designated  by  such  em¬ 
ployees  do  not  constitute  salary  (regard- 
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to  correct  maladjustments  or  inequali¬ 
ties,  or  to  aid  in  the  effective  prosecution 
of  the  war.  A  promise  made  by  an  em¬ 
ployer  to  his  employees  prior  to  October 
3,  1942  that  salaries  would  be  increased 
in  the  future  is  generally  to  be  ignored 
in  determining  whether  an  increase  after 
that  date  should  be  approved.  The  same 
rule  is  applicable  with  respect  to  a  prom¬ 
ise  made  by  an  employer  prior  to  October 
27,  1942,  in  the  case  of  employees  whose 
salary  rates  are  $5,000  or  less  per  annum. 
A  salary  increase,  however,  may  be  ap¬ 
proved,  as  to  salaries  below  $5,000  per 
annum,  if  to  deny  such  increase  would 
be  to  force  the  continuation  of  a  salary 
which  is  below  the  general  level  existing 
for  the  same  or  comparable  work  in 
the  local  area  on  September  15,  1942. 

An  employer  who  has  established  a 
new  job  classification,  or  who  has  begun 
business,  after  October  3,  1942,  must  ob¬ 
tain  approval  of  the  Commissioner  for 
the  payment  of  salaries  for  such  job 
classification  or  in  such  new  business; 
Provided,  however.  That  if  the  salary 
rates  in  question  are  not  in  excess  of 
those  prevailing  for  similar  job  classi¬ 
fications  within  the  local  area,  the  ap¬ 
proval  of  the  Commissioner  is  not  re¬ 
quired.  An  increase  in  a  salary  rate  for 
a  job  classification  established  after  Oc¬ 
tober  3, 1942,  shall  be  subject  to  the  limi¬ 
tations  provided  in  this  Subpart. 

A  mere  change  in  the  name,  organi¬ 
zation,  or  financial  structure  of  an  em¬ 
ployer,  whether  such  employer  be  an 
individual,  partnership  or  corporation, 
will  not  in  itself  be  sufficient  for  a  find¬ 
ing  that,  for  the  purposes  of  these  regu¬ 
lations,  a  new  business  has  been  begun 
or  new  job  classification  established 
after  such  change. 

Any  change  in  a  salary  rate,  regard¬ 
less  of  its  effective  date,  which  results 
from  an  award  or  decision  of  an  arbi¬ 
trator  or  referee  made  after  October  3, 
1942,  in  the  case  of  salaries  of  more  than 
$5,000  per  annum,  and  after  October  27, 
1942  in  the  case  of  salaries  of  $5,000  or 
less  per  annum,  is  subject  to  the  pro¬ 
visions  of  these  regulations  notwith¬ 
standing  that  the  agreement  or  order 
for  arbitration  or  reference  was  made  on 
or  before  October  3,  1942  or  October  27, 
1942,  as  the  case  may  be. 

Unless  otherwise  expressly  exempted, 
any  change  in  a  salary  rate,  provided 
for  in  any  agreement  existing  as  of 
October  3,  1942  in  the  case  of  salaries 
of  more  than  $5,000  per  annum,  or  as 
of  October  27,  1942  in  the  case  of  sal¬ 
aries  of  $5,000  or  less  per  annum,  which 
is  to  take  effect  at  some  future  date  or 
on  the  happening  of  some  future  event, 
is  subject  to  the  provisions  of  these 
regulations  regardless  of  when  the 
agreement  was  made. 

Payment  for  overtime  will  constitute 
an  increase  in  salary  rate,  and  thus  will 
require  the  approval  of  the  Commis¬ 
sioner,  unless  the  customary  practice  of 
the  employer  has  been  to  pay  for  over¬ 
time,  and  the  rate  has  not  been  changed. 

Except  as  may  be  otherwise  provided 
from  time  to  time  by  the  Commissioner, 
an  application  for  the  approval  of  a 
salary  increase  shall  be  filed  by  the  em¬ 
ployer  with  the  regional  office  of  the 
Salary  Stabilization  Unit  of  the  Bureau 


less  of  the  amount  of  salary  otherwise  payment  is  in  contravention  of  the  Act 

received  annually  by  such  employees)  if  is  conclusive  in  every  respect  upon  all 

such  premiums  are  deductible  by  the  executive  departments  and  agencies  of 

employer  under  section  23  (a)  of  the  Federal  Government  for  the  follow- 

ing  purposes: 

§  81.9771  Approval  by  Commissioner  (1)  Determining  costs  or  expenses  of 
(§  1002.9).  Wherever  the  terms  “ap-  any  employer  for  the  purpose  of  any  law 

proval  by  the  Commissioner”  and  “deter-  or  regulation,  either  heretofore  or  here- 

mination  by  the  Commissioner”  are  used  after  enacted  or  promulgated,  including 

in  these  regulations  they  shall,  except  as  the  Emergency  Price  Control  Act  of  1942, 

otherwise  provided,  include  an  approval  or  any  maximum  price  regulation  there- 

or  determination  by  a  regional  officer  of  under; 

the  Salary  Stabilization  Unit  established  (2)  Calculating  deductions  under  the 
by  the  Commissioner  under  Treasury  De-  revenue  laws  of  the  United  States;  or 

cision  5176,  which  officer  is  authorized  (3)  Determining  costs  or  expenses  un¬ 
to  make  such  determination.  If  an  apift  tier  any  contract  made  by  or  on  behalf 
proval  or  determination  made  by  such  of  the  United  States, 
regional  officer  is  subsequently  modified  (b)  Apy  such  determination  of  the 
or  reversed  by  the  Commissioner  such  ap-  Commissioner  is  final  and  not  subject 
proval  or  determination  shall  be  deemed  ’  to  review  by  The  Tax  Court  of  the  United 
to  have  been  continuously  in  effect  from  States  or  by  any  court  in  any  civil  pro- 
its  original  date  until  the  first  day  of  the  ceedings.  Nothing  herein  is  intended, 
payroll  period  following  reversal  or  mod-  however,  to  deny  the  right  of  any  em- 
ification,  or  until  such  later  date  as  the  ployer  or  employee  to  contest  in  The  Tax 
Commissioner  may  provide  in  his  ruling.  Court  of  the  United  States  or  in  any  court 

To  illustrate,  an  employer  obtains  the  of  competent  jurisdiction  the  validity  of : 
approval  of  a  regional  officer  of  the  Sal-  (1)  Any  provision  of  these  regulations, 
ary  Stabilization  Unit  that  a  proposed  on  the  ground  such  provision  is  not  au- 
increase  in  certain  salaries  is  permissi-  thorized  by  law,  or 
ble.  The  approval  is  given  on  January  2,  (2)  Any  action  taken  or  determina- 

1943,  and  the  salary  increase  is  to  be-  tion  made  under  these  regulations,  on 
come  effective  January  15,  1943.  On  the  ground  that  such  action  or  determi- 
March  15,  1943,  the  Commissioner  deter-  nation  is  not  authorized,  or  has  not  been 
mines  that  the  salary  increase  was  not  taken  or  made  in  a  manner  required,  by 
proper  and  reverses  the  approval  given  law. 

by  the  regional  officer.  The  Commis-  (c)  No  increase  in  salary  rate  shall 
sioner  provides  in  his  ruling  that  the  in-  result  in  any  substantial  increase  of  the 
crease  in  salary  shall  be  discontinued  level  of  costs  or  furnish  the  basis  either 
after  March  31,  1943.  For  purposes  of  to  increase  price  ceilings  of  the  commod- 
these  regulations,  no  part  of  the  salary  ity  or  service  involved  or  to  resist  other- 
for  the  period  between  January  15  and  wise  justifiable  reductions  in  such  price 
March  31  shall  be  considered  to  have  ceilings. 

been  In  contravention  of  the  Act.  „  ^  ^  , 

§  81.9770  Geographical  scope 

§  81.977m  Amount  of  salary  payment  (1  1002.12).  The  provisions  of  these 
(%  1002.10).  (a)  The  General  Regula-  regulations  shall  not  apply  to  salaries  in 

tions  provided  that  the  Commissioner  any  Territory  or  possession  of  the  United 
shall  have  authority  to  determine,  under  states,  except  Alaska  and  Hawaii. 

regulations  to  be  prescribed  by  the  Com-  _ _  ^  , 

mlssioner  with  the  approval  of  the  Sec-  5  81.977p  Commissioner  s  approval 
retary  of  the  Treasury,  whether  .salary  required  (^  1002.13) .  Section  1  of  the 
payments  are  made  in  contravention  of  provides  in  effect  that  salaries,  so  far 
the  Act.  The  Commissioner’s  jurisdic-  practicable,  shall  be  stabilized  at  the 
tion  is  confined  to:  levels  which  existed  on  September  15, 

(1)  Salary  payments  in  excess  of  1942.  In  the  case  of  a  salary  rate  of 

$5,000  per  annum,  in  the  case  of  Individ-  $5,000  or  less  per  annum  existing  on  Oc- 

uals  employed  in  any  capacity  whatso-  tober  27, 1942,  or  established  thereafter  in 

ever;  and  compliance  with  these  regulations,  and  in 

(2)  Salary  payments  of  $5,000  or  less  case  of  a  salary  rate  of  more  than 

per  annum,  in  the  case  of  individuals  (i)  $5,000  per  anni^  existing  on  October  3, 

who  are  employed  in  bona  fide  executive,  1942,  or  established  thereafter  in  corn- 

administrative  or  professional  capacities,  pliance  with  these  regulations,  no  in- 

and  (ii)  who,  in  their  relations  with  their  crease  shall  be  made  by  the  employer, 

employer,  are  not  represented  by  duly  except  as  provided  in  §  1002.14,  without 

recognized  or  certified  labor  organiza-  Prior  approval  of  such  increase  by  the 

tions,  and  (iii)  whose  services  are  not  Commissioner.  Any  salary  increase 

within  the  meaning  of  “agricultural  la-  made  before  the  required  approval  of  the 

bor”  as  defined  in  paragraph  (1)  of  Commissioner  is  obtained  is  from  the 

§  4001.1  of  the  General  Regulations.  date  of  such  increase  in  contravention 

Other  salary  payments  are  subject  of  the  Act.  (See  §§  1002.28  and  1002.29 

either  to  the  jurisdiction  of  the  Board  for  t^e  consequences  of  a  salary  payment 

or  the  Secretary  of  Agriculture,  as  pre-  made  in  contravention  of  the  Act.)  The 

scribed  in  the  General  Regulations.  If,  Commissioner  may,  however,  approve  an 

for  example,  a  salary  is  to  be  increased  increase  in  salary  rate  to  be  effective  as 

from  $4500  per  annum  to  $5200  per  an-  of  the  date  ol  the  application  for  ap- 

num  (and  subparagraph  (2)  is  inapplic-  proval. 

able),  approval  of  such  increase,  if  re-  The  burden  of  justifying  an  increase 
quired,  must  be  obtained  from  the  Board,  in  salary  rate  shall  in  every  instance 

§  81.977n  Conclusiveness  of  determi-  be  upon  the  employer  seeking  to  make 

nation  (tt  1002.11) .  (a)  Any  determina-  such  increase.  Increases  in  salary  rates 

tion  by  the  Commissioner  that  a  salary  will  not  be  approved  unless  necessary 
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of  Internal  Revenue  in  whose  territorial 
jurisdiction  the  main  oflBce  or  principal 
place  of  business  of  the  employer  is  lo¬ 
cated.  Such  application  shall  be  filed 
on  forms  prescribed  by  the  Commissioner 
and  shall  contain  such  information  as 
may  be  required  by  the  Commissioner. 

§  81.977q  Commissioner’s  approval  not 
required  1002.14).  The  Commission¬ 
er’s  approval  is  not  required  where  an 
increase  in  salary  rate  is  made  in  ac¬ 
cordance  with  the  terms  of  a  salary 
agreement  or  salary  rate  schedule  in  ef¬ 
fect  on  October  3,  1942,  or  approved 
thereafter  by  the  Commissioner,  and  is 
a  result  of: 

(1)  Individual  promotions  or  reclassi¬ 
fications, 

(2)  Individual  merit  increases  within 
established  salary  rate  ranges, 

(3)  Operation  of  an  established  plan 
of  salary  increases  based  on  length  of 
service, 

(4)  Increased  productivity  under  in¬ 
centive  plans, 

(5)  Operation  of  a  trainee  system,  or 

(6)  Such  other  reasons  or  circum¬ 
stances  as  may  be  prescribed  in  rulings 
or  regulations  promulgated  by  the  Com¬ 
missioner  from  time  to  time. 

For  purposes  of  this  section,  the  term 
“salary  agreement”  or  “salary  rate  sched¬ 
ule”  may  include  a  salary  policy  in  effect 
on  October  3,  1942,  even  though  not  evi¬ 
denced  by  written  contracts  or  written 
rate  schedules.  For  example,  a  salary 
policy  may  be  determined  from  previous 
payroll  records  or  other  payroll  data. 
The  existence  of  such  policy,  however, 
must  be  established  to  the  satisfaction 
of  the  Commissioner,  and  the  burden  of 
proof  rests  upon  the  employer.  In  such 
cases,  the  employer  in  advance  of  mak¬ 
ing  an  increase  in  salary  rate  may  reduce 
the  salary  policy  to  writing  and  secure 
approval  thereof  by  the  Commissioner. 

A  bonus  or  other  form  of  additional 
compensation  which  does  not  exceed  in 
amount  the  bonus  or  other  additional 
compensation  to  such  employee  for  the 
last  bonus  year  ending  before  October  3, 
1942  does  not  require  approval  by  the 
Commissioner.  In  addition  a  bonus 
based  upon  a  fixed  percentage  of  salary 
where  the  percentage  has  not  been 
changed,  does  not  require  approval  by 
the  Commissioner  even  though  the 
amount  may  be  increased  due  to  an  au¬ 
thorized  increase  in  salary.  Any  other 
bonus  or  other  form  of  additional  com¬ 
pensation,  requires  approval  by  the 
Commissioner.  Where  the  compensa- 
tio^i,  or  part  thereof,  is  paid  on  a  com¬ 
mission  basis  and  is  based  upon  a  fixed 
percentage  (which  has  not  t^en 
changed)  of  sales  made  by  the  employee, 
a  payment  does  not  require  approval  by 
the  Commissioner  even  though  the 
amount  may  represent  an  increase  due 
to  Increased  sales  by  the  employee. 
(See,  however.  Subpart  F  of  these  regu¬ 
lations.) 

The  provisions  of  this  section  may  be 
illustrated  as  follows: 

(1)  The  X  Corporation  began  business  in 
1940.  As  of  July  1,  1942,  pursuant  to  a 
corporate  resolution  duly  passed  in  January 
1942,  all  of  its  salaried  employees  received 
more  than  $5,000  per  annum.  No  approval 


of  the  Commissioner  is  required  to  Increase 
the  salary  of  an  employee  who  is  promoted 
in  November  1942  from  a  salesman  to  general 
manager  and  who  receives  a  salary  within 
the  salary  range  paid  previously  to  individ¬ 
uals  occupying  the  position  of  general 
manager. 

(2)  The  X  Corporation  in  December  1942 
wishes  to  establish  a  new  salary  rate  schedule 
raising  the  level  of  compensation  of  all 
its  salaried  employees.  Approval  by  the 
Commissioner  of  such  schedule  is  required. 
Assuming  that  such  approval  has  been  ob¬ 
tained,  further  approval  by  the  Commissioner 
of  any  adjustment  under  such  schedule 
coming  within  this  section  is  not  required. 

(3)  The  Y  Corporation  begins  business  on 
November  1,  1942.  The  salaries  paid  by  it  to 
its  employees  are  commensurate  with  sal¬ 
aries  paid  by  other  employers  in  comparable 
.businesses  in  the  same  local  area.  Payment 
of  such  salaries  does  not  require  the  ap¬ 
proval  of  the  Commissioner.  Any  Increase 
in  salary  rates,  however,  requires  the  ap¬ 
proval  of  the  Commissioner. 

(4)  The  M  Corporation,  which  has  manu¬ 
factured  furniture  since  1925,  is  reorganized 
in  November  1942  and  emerges  from  the 
reorganization  proceedings  as  the  N  Corpo- 
raNon.  There  is  no  change  in  the  nature 
of  the  business  although  there  is  a  sub¬ 
stantial  alteration  in  the  financial  structure 
of  the  company.  The  N  Corporation  is  not 
to  be  treated  as  a  new  employer  beginning 
business  after  October  27,  1942.  Conse¬ 
quently.  any  general  increase  in  salaries 
over  and  above  those  paid  by  the  M  Corpora¬ 
tion  requires  the  prior  approval  of  the  Com¬ 
missioner. 

(5)  Employees  of  the  Z  Corporation  have 
customarily  received  a  bonus  of  6  percent 
of  their  annual  salary  at  the  end  of  each 
calendar  year.  If,  for  example,  one  of  the 
employees  received  $6,000  in  1941  but  re¬ 
ceived  salary  of  $7,000  in  1942  due  to  a  salary 
increase  on  July  1,  1942,  a  bonus  of  $350 
may  be  paid  to  him  for  1942  without  prior 
approval  of  the  Commissioner,  notwithstand¬ 
ing  that  his  bonus  for  1941  was  only  $300. 

§  81.977r  Salaries  under  $5,000 
(§1002.15).  In  the  case  of  a  salary 
rate  existing  as  of  the  close  of  October 
3, 1942,  or  established  thereafter  in  com¬ 
pliance  with  these  regulations,  under 
which  an  employee  is  paid  a  salary  of 
less  than  $5,000  per  annum  for  any  par¬ 
ticular  work,  the  general  rule  is  that  no 
decrease  can  be  made  by  the  employer 
in  such  salary  rate  below  the  highest 
salary  paid  for  such  work  in  the  local 
area  between  January  1,  1942  and  Sep¬ 
tember  15,  1942.  A  decrease  is  per¬ 
mitted,  however,  with  the  approval  of 
the  Commissioner,  in  order  to  correct  a 
gross  inequity  in  any  case  or  to  aid  in 
the  effective  prosecution  of  the  war. 
Where  such  decrease  is  permitted  the 
salary  rate  may  be  reduced  below  the 
highest  salary  rate  paid  for  the  work 
in  question  between  January  1,  1942  and 
September  15,  1942.  Except  as  other¬ 
wise  provided  in  this  section,  any  de¬ 
crease  in  such  salary  rate  after  October 
3,  1942  shall  be  considered  in  contraven¬ 
tion  of  the  Act  if  it  is  made  prior  to  the 
approval  thereof  by  the  Commissioner. 

Except  as  may  be  otherwise  provided 
from  time  to  time  by  the  Commissioner, 
an  application  for  approval  of  any  salary 
decrease  shall  be  filed  in  the  same  man¬ 
ner  as  in  the  case  of  an  application  for 
approval  of  a  salary  increase.  (See 
§  1002.13  of  these  regulations.) 

The  Commissioner’s  approval  is  not 
required,  for  example,  in  the  following 
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cases  where  salary  decreases  are  made 
after  October  3,  1942. 

(1)  The  new  salary  rate  does  not  fall 
below  the  highest  salary  rate  existing 
between  January  1,  1942  and  September 
15,  1942  for  the  particular  work  in  ques¬ 
tion  or  for  the  same  or  comparable  work 
in  the  local  area, 

(2)  An  employee  has  been  demoted  to 
a  lower  position  than  that  filled  by  him 
betw'een  January  1,  1942  and  September 
15,  1942  and  the  salary  rate  for  such 
lower  position  is  not  less  than  the  high¬ 
est  salary  rate  existing  for  that  position 
during  the  same  period. 

(3)  An  employee  has  been  relieved  of 
substantial  duties  and  responsibilities. 

A  disparity  between  salaries  paid  by  a 
particular  'employer  and  those  paid  by 
employers  generally  in  the  local  area 
does  not  necessarily  constitute  justifica¬ 
tion  for  decrease  in  salary  rates  paid  by 
such  employer. 

§  81.977s  Salaries  over  $5,000 
(§  1002.16).  In  the  case  of  a  salary  rate 
existing  as  of  the  close  of  October  3, 1942, 
or  established  thereafter  in  compliance 
with  these  regulations,  under  which  an 
employee  is  paid  a  salary  of  more  than 
$5^000  per  annum,  the  employer  is  per¬ 
mitted  to  make,  without  approval  by  the 
Commissioner,  a  decrease  to  a  rate  not 
less  than  $5,000  per  annum.  If,  how¬ 
ever,  by  virtue  of  a  decrease  the  new 
salary  paid  to  the  employee  is  less  than 
$5,000  per  annum,  then  the  decrease  be¬ 
low  $5,000  per  annum  is  subject  to  the 
limitations  of  §  1002,15  of  these  regula¬ 
tions.  To  the  extent  that  prior  approval 
by  the  Commissioner  of  a  decrease  is  not 
required  under  §  1002.15  or  this  section, 
such  decrease  shall  not  be  considered  as 
being  in  contravention  of  the  Act. 

§  81.977t  State  and  local  employees 

1002.17).  An  adjustment  in  salaries 
(not  fixed  by  statute,  see  §  1002.32)  may 
be  made  by  a  State,  or  any  political  sub¬ 
division  thereof,  the  District  of  Colum¬ 
bia,  or  any  agency  or  instrumentality  of 
any  of  the  foregoing,  on  certification  to 
the  Commissioner  that  such  adjustment 
is  necessary  to  correct  maladjustments, 
or  to  correct  inequalities  or  gross  inequi¬ 
ties.  'The  certification  procedure  shall 
not  apply  to  any  adjustment  which 
would  not  otherwise  require  the  Com¬ 
missioner’s  approval  or  which  would 
raise  salaries  beyond  the  prevailing  level 
of  compensation  for  similar  services  in 
the  area  or  community.  A  certificate  by 
the  oflBcial  or  agency  authorizing  the  ad¬ 
justment  stating,  the  nature  and  amount 
of  such  adjustment,  and  briefly  setting 
forth  the  facts  meeting  the  foregoing 
requirement,  will  be  accepted  by  the 
Commissioner  as  sufficient  evidence  of 
the  propriety  of  the  adjustment,  subject 
to  review  by  the  Commissioner.  Modifi¬ 
cation  by  the  Commissioner  of  adjust¬ 
ments  made  by  a  governmental  official 
or  agency  acting  pursuant  hereto  shall 
not  be  retroactive. 

In  exceptional  cases  where  such  an 
adjustment  is  sought,  and  in  all  cases 
where  the  agency  seeks  an  adjustment 
other  than  by  the  certification  procedure, 
application  for  approval  shall  be  filed 
with  the  appropriate  regional  office  of 
the  Salary  Stabilization  Unit. 
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by  which  the  new  premiums  exceed  the 
premiums  in  effect  on  October  3,  1942. 

As  used  in  this  section,  and  §§  1002.21 
and  1002.22,  substantial  financial  loss  is 
not  necessarily  confined  to  a  loss  suf¬ 
fered  on  disposition  of  assets  at  de¬ 
pressed  prices  substantially  below  cost 
to*  the  employee.  The  present  value  in 
use  or  in  production  of  income  and  the 
potential  future  value  are  factors  to  be 
considered.  For  the  purpose  of  this  Sub¬ 
part,  the  provisions  of  the  Code  govern¬ 
ing  the  determination  of  loss  upon  dis¬ 
position  of  assets  are  not  controlling. 

§  81.977X  Fixed  obligations  (§  1002.21) . 
An  amount  of  salary  in  addition  to  the 
basic  allowance  under  §  1002.18  may  be 
permitted  to  an  employee  under  this 
section  to  make  required  payments  dur¬ 
ing  the  employee’s  taxable  year  on  fixed 
obligations.  ]^fore  any  amount  will  be 
allowed  under  this  section,  the  employee 
must  establish  to  the  satisfaction  of  the 
Commissioner  that  after  resorting  to  his 
income  from  all  sources  (see  §  1002.19), 
he  is  unable,  without  the  necessity  of  dis¬ 
posing  of  assets  at  a  substantial  financial 
loss  resulting  in  undue  hardship,  to  meet 
required  payments  of  fixed  obligations 
for  which  he  was  obligated  on  October 
3,  1942.  (See  §  1002.20.) 

The  term  “fixed  obligations”  as  used 
in  this  section  means  any  enforceable 
liability  of  the  employee  the  amount  of 
which  liability  was  fixed  and  determined 
on  October  3,  1942.  In  no  event  is  an 
allowance  for  salary  permissible  under 
this  section  for  the  payment  of  any 
amount  due  in  future  years. 

§  81.977y  Federal  taxes  (§  1002.22). 
An  amount  of  salary  in  addition  to  the 
basic  allowance  under  §  1002.18  may  be 
permitted  to  an  employee,  under  this  sec¬ 
tion,  to  meet  payments  during  the  em¬ 
ployee’s  taxable  year  of  certairi  Federal 
income  taxes.  To  be  entitled  to  such  an 
additional  allowance  of  salary  the  em¬ 
ployee  must  establish  to  the  satisfaction 
of  the  Commissioner  that  after  resort¬ 
ing  to  his  income  from  all  sources  (see 
§  1002.19) ,  he  is  unable,  without  dispos¬ 
ing  of  assets  at  a  substantial  financial 
loss  resulting  in  undue  hardship,  to  meet 
payments  of  certain  Federal  income 
taxes,  more  fully  described  below.  (See 
§  1002.20.) 

An  allowance  for  additional  salary  is 
permissible  in  order  to  pay  Federal  in¬ 
come  taxes  owed  by  the  employee  him¬ 
self  for  any  prior  taxable  year,  but  is  not 
permissible  in  order  to  pay  any  Federal 
income  tax  due  on  the  basic  allowance 
of  salary  under  §  1002,18,  except  as  this 
allowance  is  applicable  for  1942.  (See 
§  1002.24.)  Thus,  an  amount  for  addi¬ 
tional  salary  might  be  allowable  in  1943 
to  meet  the  payment  of  the  entire  Fed¬ 
eral  income  tax  due  on  a  salary  received 
in  1942.  In  1944  an  amount  for  addi¬ 
tional  salary  might  be  allowable  to  meet 
the  payment  of  Federal  income  tax  due 
on  additional  salary  allowances  per¬ 
mitted  for  1943  under  §  1002.19,  1002.20, 
1002.21  and  this  section  for  1943;  but  no 
amount,  however,  would  be  allowable  to 
meet  the  payment  of  the  Federal  income 
tax  due  on  the  basic  allowance  under 
§  1002.18  for  1943. 


§  81.977U  Basic  allowance  (1  1002.18).  not  be  deductible  in  computing  indi 

In  addition  to  setting  forth  limitations  vidual  Federal  income  taxes. 

on  increa^s  and  decrees  in  salary  |  81.977v  Cftoritabie  contribu 

rates,  the  General  Regulations  provide  a  a  inn9  iq\ 

celling  on  the  amount  ot  sala^  which  ^  I  j 

may  be  paid  to  any  employee  dmnng  a  aUowance  of  klary  describe. 

ri  i"  510»2.18,  will  be  permitted  in  certali 

thnri7.^ti  ihl  circumstanccs  to  allow  an  employee  b 

thonzed  to  be  paid  to  or  accrued  to  the  uic  t 

accca.igaf  c K.,  maintain  his  customary  contributions  t 

him  ™  ring  the  cTlend“  yrar  1942  a^d  charitable,  educational  or  other  organ 

meaSsulc«dm“^  ircode‘‘TiraddiS^lum  0 

ftftpr  rwiiirtinn  hv  thp  Ppdprpl  inrnmp  Cod0.  Such  d.dditiona.1  amount  0 

on  of  Salary  will  be  permitted  if  the  employe 

taxes  on  the  amount  of  such  salary,  pctnbli«;hpd  tn  thp  saticifaption  of  th 

computed  as  below  without  regard  to  no^fccfonol  fw 

4-^  Commissioner  that  after  resorting  to  h 

other  income  and  without  regard  to  de-  «n  v.r 

ductions  or  crpdits  would  pxpppH  income  from  all  sources  he  woul 

000.  Additional  allowances  of  salary  SsmZf.“coS^iCs  Zt  o‘fTe”^^^ 

which  may  be  permitted  in  certain  cir-  XwZce  of  salara 

cumstances  are  described  in  §§  1002.19  to  ^  ^  described  in  tne  pre 

1002.22  inclusive.  -  ceding  section.  ,  ‘ 

1  4^  c.  4.  For  purposes  of  this  section  an 

The  amount  of  Federal  income  taxes  gg  1002.20,  1002.21,  and  1002.22,  “incom 
'"■^‘='^‘"8  Pacagraph 

?  .  n„  tZ.  ;  ...  .  .  Is  exempt  under  the  Federal  income  ta 

(1)  By  applying  to  the  total  amount 

What  constitutes  “undue  hardship”  fc 
^  1002  19  to  1002.22,  in-  purposes  of  this  section  and  §§  1002.21 

rrnoH  1002.21,  and  1002.22,  is  dependent  upo 

crued  durmg  the  wlendar  year  in  ques-  circumstances  in  each  case. 

Contributions  may  be  customar 

S  ^  withln  the  meaning  of  this  section  eve 

nf  rpinfincx  tn  though  in  the  particular  year  in  qucstio 

Pilnnnj  nf  fvf  the  Organizations  to  which  the  contribi 

iTnpr  thi  oiwLo!  ®f  f  ■  tions  are  made  are  different  from  tho5 

nrint.p  prpriitci  fHo  f appro-  ^  whom  Contributions  were  made  in  pr( 
priate  credits),  the  surtax  net  income,  vparc 

and  the  Victory  tax  net  income,  respec-  ^ 

tively;  and  §  81.977w  Insurance  premium 

(2)  Without  further  allowance  of  any  (§  1002.20).  An  amount  of  salary,  i 
other  credits  against  any  of  such  taxes,  addition  to  the  basic  allowance  und( 

Assume  that  the  rates  imposed  under  §  1002.18  may  be  permitted  to  an  en 
Chapter  1  of  the  Code,  as  amended  by  ployee  under  this  section  to  meet  certai 
the  Revenue  Act  of  1942,  are  applicable  payments  during  the  employee’s  taxab 
with  respect  to  the  calendar  year  1943.  year  for  insurance  premiums.  To  be  er 
Under  the  formula  described  in  the  pre-  titled  to  such  extra  allowance  of  salaj 
ceding  paragraph,  the  basic  allowance  of  the  employee  must  establish  to  the  sa 
salary  for  1943  (which  after  reduction  isfaction  of  the  Commissioner  that  aft 
by  the  Federal  income  taxes  would  yield  resorting  to  other  income  from  s 
$25,000)  is  $67,200.  This  latter  amount  sources  (see  §  1002.19)  he  is  unable,  witl 
is  the  maximum  amount  of  salary  which  out  disposing  of  assets  at  a  substanti 
an  employee  would  be  permitted  to  re-  financial  loss  resulting  in  undue  har< 
ceive  for  1943,  Provided.  He  is  not  en-  ship,  to  meet  premium  payments  on'  po 
titled  to  further  allowances  under  icies  of  life  insurance  in  force  and  effe 
§§  1002.19  to  1002.22,  inclusive.  If  the  on  October  3, 1942  on  his  life, 
rates  of  Federal  income  tax  applicable  The  premium  payments  referred  i 
for  1943  should  be  increased  above  those  in  the  preceding  paragraph  are  thoi 
now  existing  in  the  Code  for  1942,  the  which  are  required  to  be  met  durii 
basic  allowance  of  salary  will  be  an  the  calendar  year  in  question.  No  allov 
amount  greater  than  $67,200.  ance  for  salary  is  permissible  for  pa: 

The  basic  allowance  of  salary  as  de-  ments  of  premiums  which  are  due  ; 
scribed  in  this  section  represents  an  future  calendar  years, 
amount  against  which  the  appropriate  If  any  insurance  has  been  permits 
tax  rates  are  applied  and  remains  the  by  an  employee  to  lapse  after  Octob 
same  regardless  of  whether  the  employee  3,  1942,  no  allowance  for  salary  is  pe: 
is  married  or  single  or  of  the  number  missible  for  payments  of  premiums  c 
of  his  dep>endents,  if  any.  It  is  likewise  policies  taken  out  after  such  date,  eve 
unaffected  by  the  nature  or  amount  of  though  the  total  annual  premiums  e 

his  other  income  (taxable  or  exempt)  or  the  new  policies  are  not  in  excess  of  tl 

by  the  extent  of  his  deductions  allow-  total  annual  premiums  due  on  polici 

able  for  tax  purposes  generally.  in  effect  on  October  3,  1942.  Renew 

For  purposes  of  this  Subpart  an  of  policies  in  effect  on  October  3,  19‘ 

amount  of  salary,  in  addition  to  the  basic  (even  though  new  premiums  are  highe] 

allowance  of  salary,  will  be  permitted  for  will  not  preclude  applicability  of  this  so 

any  expenses  paid  or  incurred  by  an  em-  tlon  to  premium  payments  on  the  r 

ployee  which  are  ordinary  and  necessary  newed  policies.  Generally,  in  the  ca 
for  the  performance  of  the  services  for  of  a  conversion  of  a  policy  in  effect  < 
which  the  employee  is  compensated.  No  October  3, 1942  to  a  new  policy  requirii 
such  additional  amount,  however,  shall  payment  of  higher  premiums,  this  se 
be  permitted  for  expenses  which  would  tion  is  inapplicable  to  the  annual  amou: 
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§  81.977Z  Multiple  employers 
(§  1002.23).  Salaries  payable  to  an  em¬ 
ployee  from  more  than  one  employer 
may,  for  purposes  of  Subpart  F,  be 
treated  as  if  all  such  salaries  were  pay¬ 
able  by  a  single  employer,  regardless  of 
the  financial  or  other  relationship  of  the 
several  employers.  For  example,  indi¬ 
vidual  A  received  a  salary  as  an  employee 
of  the  X  Corporation  and  also  as  an 
employee  of  its  subsidiary,  the  Y  Cor¬ 
poration.  Both  the  X  Corporation  and 
the  Y  Corporation  are  required  to  adjust 
their  salary  arrangements  with  such  em¬ 
ployee  to  conform  with  the  provisions  of 
these  regulations.  If  individual  B  is  em¬ 
ployed  by  the  M  Corporation  and  the  N 
Corporation,  both  of  whom  are  owned, 
directly  or  indirectly,  by  the  same  person 
or  persons,  the  M  Corporation  and  the 
N  Corporation  must  adjust  their  salary 
arrangements  with  B  to  conform  with 
the  provisions  of  these  regulations.  If 
individual  C  is  employed  by  the  R  Cor¬ 
poration  and  the  S  Corporation  and  both 
corporations  have  knowledge  of  that  fact, 
they  must  adjust  their  salary  arrange¬ 
ments  with  C  to  conform  with  the  provi¬ 
sions  of  these  regulations. 

Where  an  individual  is  employed  by 
two  or  more  employers  who,  under  these 
regulations,  are  required  to  make  salary 
arrangements  in  order  to  conform  with 
the  provisions  of  Subpart  F,  such  in¬ 
dividual  and  employers  will  be  deemed 
to  be  acting  in  contravention  of  the  Act 
and  these  regulations  if  proper  salary 
arrangements  are  not  made.  In  any 
event,  no  employee  may  receive  any  sal¬ 
ary  in  excess  of  that  allowed  under  Sub¬ 
part  F.  (See  §  1002.30.) 


§  81.977CC  Taxable  year  ($  1002.26). 
For  purposes  of  Subparts  F  and  G  of 
these  regulations,  the  term  “taxable 
year”  of  an  employee  shall  mean  the  cal¬ 
endar  year  during  which  the  salary  in 
question  is  paid  or  authorized  to  be  paid 
to  or  accrued  to  the  account  of  such  em¬ 
ployee  or  received  by  him.  This  rule  is 
applicable  regardless  of  whether  the  em¬ 
ployer  or  employee,  or  both,  file  Federal 
Income  tax  returns  for  a  fiscal  year  or 
report  income,  for  Federal  income  tax 
purposes,  on  an  accrual  basis  or  on  the 
cash  receipts  and  disbursements  basis. 

§  81.977dd  Effective  date  ($  1002.27). 
The  provisions  of  this  sut  part,  except  as 
provided  in  §  1002.24,  shall  be  applicable 
to  all  salaries  paid  or  accrued  after  De¬ 
cember  31,  1942,  irrespective  of  when 
payment  or  accrual  of  such  salary  was 
authorized  and  irrespective,  also,  of  any 
contract  or  agreement  made  prior  to  or 
after  such  date. 

§  81.977ee  Amounts  disregarded 
(§  1002.28).  (a)  Section  5  (a)  of  the  Act 
provides  in  effect  that  the  President  shall 
prescribe  the  extent  to  which  any  salary 
payment  made  in  contravention  of  reg¬ 
ulations  promulgated  under  the  Act  shall 
be  disregarded  by  executive  departments 
and  other  governmental  agencies  in  de¬ 
termining  the  costs  or  expenses  of  any 
employer  for  the  purposes  of  any  other 
law  or  regulation.  In  any  case  where  a 
salary  payment  is  determined  by  the 
Commissioner  to  have  been  made  in  con¬ 
travention  of  the  Act,  the  entire  amount 
of  such  payment  is  to  be  disregarded  by 
all  executive  departments  and  all  other 
agencies  of  the  Federal  Government  for 
the  purposes  of: 

(1)  Determining  costs  or  expenses  of 
any  employer  for  the  purpose  of  any  law 
or  regulation,  either  heretofore  or  here¬ 
after  enacted  or  promulgated,  including 
the  Emergency  Price  Control  Act  of  1942, 
or  any  maximum  price  regulation 
thereof ; 

(2)  Calculating  deductions  under  the 
revenue  laws  of  the  United  States;  or 

(3)  Determining  costs  or  expenses  un¬ 
der  any  contract  made  by  or  on  behalf 
of  the  United  States. 

A  payment  in  contravention  of  the  Act 
may  be  disregarded  for  more  than  one 
of  the  foregoing  purposes. 

(b)  In  the  case  of  salaries  decreased 
in  contravention  of  the  Act,  the  amount 
to  be  disregarded,  as  required  by  para¬ 
graph  (a)  of  this  section,  is  the  amount 
of  the  salary  actually  paid  or  accrued  by 
the  employer  at  the  reduced  rate.  Thus, 
if,  for  example,  on  November  1,  1942,  a 
weekly  salary  rate  of  $100  has  been  un¬ 
justifiably  reduced  to  $50  for  the  re¬ 
mainder  of  the  calendar  year  1942,  the 
amount  to  be  disregarded  under  para¬ 
graph  (a)  of  this  section  is  the  total 
amount  of  salary  paid  at  the  weekly  rate 
of  $50. 

(c)  In  the  case  of  salaries  increased 
in  contravention  of  the  Act,  the  amount 
to  be  disregarded,  as  required  by  para¬ 
graph  (a)  of  this  section,  is  the  amount 
of  the  salary  actually  paid  or  accrued  by 
the  employer  at  the  increased  rate  and 
not  merely  an  amount  representing  an 
increase  in  such  salary.  Thus,  if,  for 
example,  on  November  1,  1942,  a  weekly 


salary  rate  of  $100  is  unjustifiably  in¬ 
creased  to  $150  for  the  remainder  of 
1942,  then  the  amount  of  salary  to  be 
disregarded  for  purposes  of  paragraph 
(a)  of  this  section  is  the  total  amount 
paid  at  the  weekly  rate  of  $150.  Also,  if, 
for  example,  on  February  1,  1943,  a 
weekly  salary  rate  of  $100  is  increased 
to  $150  without  prior  required  approval, 
but  is  restored  to  $100  on  June  1.  1943 
after  formal  disapproval  by  the  Com¬ 
missioner  or  regional  officer,  then  the 
amount  of  salary  to  be  disregarded  for 
purposes  of  paragraph  (a)  of  this  sec¬ 
tion  is  the  total  amount  at  the  weekly 
rate  of  $150.  Neither  in  the  cases  de¬ 
scribed  in  this  paragraph  nor  in  the  case 
described  in  paragraph  (b)  of  this  sec¬ 
tion  are  the  total  amounts  paid  at  the 
weekly  rate  of  $100  to  be  disregarded 
for  purposes  of  paragraph  (a)  of  this 
section.  (See  §  1002.31  relating  to  salary 
allowances  under  section  23  (a)  of  the 
Code.) 

(d)  In  the  case  of  a  salary  in  excess 
of  the  amount  allowable  under  Subpart 
F  of  these  regulations  which  is  paid  to, 
authorized  to  be  paid  to,  or  accrued  to 
the  account  of  an  employee  during  his 
taxable  year  (as  distinguished  from  the 
taxable  year  of  the  employer)  in  contra¬ 
vention  of  the  Act,  the  amount  to  be  dis¬ 
regarded  is  the  full  amount  of  such  sal¬ 
ary  and  not  merely  the  amount  repre¬ 
senting  the  excess  over  the  amount 
allowable  under  such  Subpart  F  of  these 
regulations.  Thus,  if,  for  exampie,  un¬ 
der  such  Subpart  F  an  employee  would 
be  entitled  to  receive  a  total  salary  dur¬ 
ing  his  taxable  year  of  $67,200  for  services 
rendered  in  such  year,  but  actually  re¬ 
ceives  $100,000  for  such  services,  then 
the  entire  amount  of  $100,000  is  to  be 
disregarded  for  purposes  of  paragraph 
(a)  of  this  section. 

§  81.977ff  Criminal  penalties 
($  1002.29).  Section  5  (a)  of  the  Act 
provides  in  substance  that  no  employer 
shall  pay,  and  no  employee  shall  receive, 
any  salaries  in  contravention  of  the  reg¬ 
ulations  promulgated  by  the  President 
under  the  Act.  Section  11  of  the  Act 
provides  that  any  person,  whether  an 
employer  or  employee,  who  wilfully  vio¬ 
lates  any  provision  of  the  Act  or  of  any 
regulations  promulgaled  thereunder, 
shall  be  subject,  upon  conviction,  to  a 
fine  of  not  more  than  $1,000,  or  to  im¬ 
prisonment  for  not  more  than  one  year, 
or  to  both  such  fine  and  imprisonment. 

§  81.977gg  Salary  allowances  under 
Code  (§  1002.30).  Under  section  23  (a) 
of  the  Code  reasonable  allowances  for 
salaries  are  allowed  as  deductions  in 
computing  net  income.  The  tests  which 
determine  whether  an  allowance  for  sal¬ 
aries  paid  or  accrued  is  reasonable  within 
the  meaning  of  section  23  (a)  of  the 
Code  are  in  nowise  suspended  by  any 
provision  of  these  regulations.  An  em¬ 
ployer  may  be  exempt  from  the  opera¬ 
tion  of  these  regulations  yet  be  denied 
deductions*  for  purposes  of  section  23 
(a)  of  the  Code  with  respect  to  the 
salaries  paid  or  accrued  by  him.  Also, 
a  basic  allowance  under  §  1002.18  and 
additional  allowances  under  §§  1002.19 
to  1002/22,  inclusive,  may  nevertheless 
be  disallowed  in  whole  or  in  part  as 


§  81.977aa  Limitation  on  1942  salaries 
($  1002.24).  Unless  payment  thereof  is 
required  under  a  bona  fide  contract  in 
effect  on  October  3,  1943,  no  amount  of 
salary  shall  be  paid  or  authorized  to  be 
paid  to  or  accrued  to  the  account  of  any 
employee  or  received  by  him  after  Oc¬ 
tober  27, 1942,  and  before  January  1, 1943, 
if  the  total  salary  paid,  authorized,  ac¬ 
crued  or  received  for  the  calendar  year 
1942  exceeds  the  amount  of  salary  which 
would  otherwise  be  allowable  under 
§  1002.18  (but  not  under  §§  1002.19  to 
1002.22,  inclusive)  and  also  exceeds  the 
total  salary  paid,  authorized,  accrued  or 
received  for  the  calendar  year  1941.  For 
purposes  of  this  section,  the  term  “bona 
fide  contract”  means  a  legally  enforce¬ 
able  agreement,  written  or  oral.  Such 
an  agreement  may  be  evidenced  by  a 
bona  fide  resolution  of  a  board  of  di¬ 
rectors  of  a  corporate  employer  passed 
on  or  before  October  3,  1942:  The 
amount  allowable  under  §  1002.18  for 
1942  (before  reduction  by  any  Federal 
income  taxes)  is  $54,428.57. 

§  81.977bb  C  o'mmunity  property 
(§  1002.25).  The  limitations  on  salaries 
provided  for  in  §§  1002.18  to  1002.24,  in¬ 
clusive,  shall  in  nowise  be  affected  by  any 
community  property  law.  For  example, 
an  employee  resident  in  the  State  of  R 
receives  a  salary  in  1943  of  $100,000. 
Under  the  laws  of  that  State,  $50,000  of 
that  salary  is  deemed  to  be  the  property 
of  the  employee’s  wife.  For  purposes  of 
these  regulations,  the  employee’s  salary 
is  $100,000.  not  $50,000. 
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deductions  under  section  23  (a)  of  the 
Code. 

§  81.977hh  Exempt  employers 
a  1002.31).  The  provisions  of  these 
regulations,  except  those  contained  in 
Subparts  F  and  G  thereof,  shall  not  ap¬ 
ply  in  the  case  of  an  employer  who  em¬ 
ploys  eight  or  less  individuals  in  a  single 
business.  An  employer  is  subject  to  the 
provisions  of  these  regulations  if  at  the 
time  a  salary  increase  is  to  take  effect 
he  has  in  his  employ  more  than  eight 
individuals  in  a  single  business.  It  is  not 
necessary  that  each  employee  be  paid 
a  salary  provided  all  the  individuals  em¬ 
ployed  receive  compensation  for  their 
personal  services.  If  it  is  subsequently 
determined  that  the  niunber  of  employ¬ 
ees  has  been  temporarily  reduced  by 
the  employer,  or  that  the  employer  has 
utilized  any  other  improper  device,  for 
the  sole  purpose  of  claiming  the  exemp¬ 
tion  provided  in  the  General  Regulations 
and  these  regulations,  then  such  exemp¬ 
tion  shall  be  deemed  to  have  been  im¬ 
properly  obtained  and  of  no  force  or 
effect. 

An  employer  may  be  exempt  under  this 
section  notwithstanding  that  shortly 
after  the  effective  date  of  a  salary  in¬ 
crease  he  enlarges  his  personnel  in  good 
faith  to  more  than  eight  employees.  Any 
further  adjustment  in  salary  will  then  be 
subject  to  the  provisions  of  these  regu¬ 
lations. 

§  81.977ii  Statutory  salaries  (§  1002.- 
32) .  The  provisions  of  these  regulations 
are  applicable  in  every  respect  to  any 
salary  paid  by  the  United  States,  any 
State,  Territory,  or  possession  or  political 
subdivision  thereof,  the  District  of  Co¬ 
lumbia,  or  any  agency  or  instrumentality 
of  any  one  or  more  of  the  foregoing,  ex¬ 
cept  where  the  amount  of  such  salary  is 
fixed  by  statute.  The  'term  “statute”  for 
purposes  of  this  section  does  not  include 
a  municipal  ordinance  or  resolution  er.- 
acted  by  a  governmental  unit  inferior  to  a 
State,  Territory,  or  possession.  Salaries 
covered  by  the  Federal  Classification  Act 
of  1923,  as  amended,  are  excluded  from 
the  operation  of  these  regulations.  Like¬ 
wise,  salaries,  for  example,  of  public 
school  teachers  which  are  paid  under 
salary  schedules  <ixed  by  a  state  legis¬ 
lature  and  providing  for  mandatory 
increments  are  excluded  from  the  opera¬ 
tion  of  these  regulations.  (See  §  1002.17.) 

§  81.977jj  Services  in  foreign  coun¬ 
tries  ( §  1002.33).  The  provisions  of  these 
regulations  shall  not  be  applicable  in 
the  case  of  any  individual  employer,  resi¬ 
dent  in  the  United  States  or  any  Terri¬ 
tory  or  possession  thereof,  or  of  a  corpo¬ 
rate  employer  organized  under  the  laws 
of  the  United  States  or  any  State,  Terri¬ 
tory  or  possession,  with  respect  to. sal¬ 
aries  paid  by  such  employers  to  em¬ 
ployees  for  services  rendered  exclusively 
in  foreign  countries. 

§  81.977kk  Foreign  employers  (§  1002.- 
34).  The  provisions  of  these  Regulations 
shall  not  be  applicable  in  the  case  of  non¬ 
resident  foreign  employers  except  that  if 
any  salary  is  paid  to  an  employee  residing 
in  the  United  States  payment  of  such  sal¬ 
ary  is  subject  to  all  the  provisions  of 
these  regulations. 


Sections  81.979a  and  81.979b  are  added 
as  follows: 

§  81.979a  National  War  Labor  Board 
regions;  Geographical  jurisdictions  and 
addresses. 

Region  I:  Maine,  New  Hampshire,  Ver¬ 
mont,  Massachusetts,  Rhode  Island  and  Con¬ 
necticut.  10  P.  O.  Square,  Room  726,  Boston, 
Massachusetts. 

Region  II:  New  York  and  New  Jersey, 
Chanin  Building,  New  York,  New  York. 

Region  III:  Pennsylvania,  Virginia,  Dela¬ 
ware  and  Maryland,  and  the  District  of  Col¬ 
umbia.  573  Broad  Street  Station  Building, 
Philadelphia,  Pa. 

Region  IV:  Georgia,  North  Carolina,  South 
Carolina,  Florida,  Tennessee,  Alabama  and 
Mississippi.  116  Candler  Building,  Atlanta, 
Georgia. 

Region  V:  Michigan,  Ohio,  West  Virginia 
and  Kentucky.  Room  888,  Union.  Commerce 
Building,  Cleveland,  Ohio. 

Region  VI:  Indiana,  Dlinols,  Wisconsin, 
Minnesota,  Iowa,  North  Dakota  and  South 
Dakota.  Room  3008,  Civic  Opera  Building, 
Chicago,  Ill. 

Region  VII.’  Missouri,  Arkansas,  Nebraska 
and  Kansas.  Room  300,  Mutual  Interstate 
Building,  Kansas  City,  Mo. 

Region  VIII:  Texas,  Louisiana,  and  Okla¬ 
homa.  716  Cotton  Exchange  Building,  608 
North  Saint  Paul  Street,  Dallas,  Texas. 

Region  IX:  Colorado,  New  Mexico,  Mon¬ 
tana,  Wyoming,  Utah  and  Idaho.  306  Mid¬ 
land  Savings  Bank  Building,  Denver,  Colo¬ 
rado. 

Region  X:  California.  Washington,  Oregon, 
Nevada  and  Arizona.  1355  Market  St..  San 
Francisco,  Calif. 

§  81.979b  Wage  and  Hour  Division  re¬ 
gions;  Geographical  jurisdictions  and 
addresses. 

Region  I:  Massachusetts  New  Hampshire, 
Maine,  Vermon.  and  Rhode  Island,  294  Wash¬ 
ington  Street,  Boston,  Meiss.  Connecticut — 
Cooperating  State  Agency  Office;  357  State 
Office  Bldg.,  Hartford.  Conn. 

Region  II:  New  York  and  New  Jersey,  Parcel 
Post  Building,  341  Ninth  Avenue,  New  York, 
N.  Y. 

Region  III:  Pennsylvania,  and  Delaware, 
and  Bancock,  Brooke,  Ohio  and  Marshall 
Counties  in  West  Virginia.  1216  Wldener 
Bldg.,  Chestnut  &  Juniper  Sts.,  Philadelphia, 
Pa.  District  of  Columbia — Cooperating  State 
Agency  Office:  4050  New  Municipal  Center 
Bldg.,  Washington,  D.  C. 

Region  V:  Virginia,  West  Virginia,  and 
Maryland.  215  Richmond  Trust  Building, 
Richmond,  Va.  North  Carolina — Cooperating 
'  State  Agency  Office :  Salisbury  and  Edenton 
Streets,  Raleigh,  N.  C. 

Region  VII:  Georgia,  Florida,  and  South 
Carolina.  249  Peachtree  St.,  N.  E.,  Atlanta, 
Georgia. 

Region  VIII:  Alabama,  Mississippi  and 
Louisiana.  1007  Comer  Bldg.,  Birmingham, 
Ala. 

Region  IX:  Tennessee  and  Kentucky.  509 
Medical  Arts  Bldg.,  Nashville,  Tenn. 

Region  X:  Ohio  and  Michigan  and  Boone, 
Kenton  and  Campbell  Counties  in  Kentucky. 
Main  Post  Office,  West  Third  and  Prospect 
Avenue,  Cleveland,  Ohio. 

Region  XI:  Illinois,  Indiana,  and  Wisconsin. 
1200  Merchandise  Mart,  222  West  North  Bank 
Drive,  Chicago,  IllinoiiT. 

Region  XII:  North  Dakota,  South  Dakota, 
Minnesota,  and  Montana.  406  Pence  Build¬ 
ing.  730  Hennepin  Avenue,  Minneapolis, 
Minn. 

Region  XIII:  Kansas,  Nebraska,  Iowa,  Mis¬ 
souri,  Colorado  and  Wyoming.  504  Title  & 
Trust  Bldg.,  10th  and  Walnut  Sts.,  Kansas 
City,  Mo. 


Region  XIV:  Texas,  Oklahoma,  Arkansas, 
and  New  Mexico.  1100  Main  Street,  Dallas, 
Texas. 

Region  XV:  California,  Arizona,  Nevada, 
Washington,  Oregon,  Idaho,  and  Utah.  500 
Humboldt  Bank  Bldg.,  785  Market  St.,  San 
Francisco,  Calif.  For  addresses  of  Wage 
&  Hour  Division  Field  &  Branch  Offices,  con¬ 
sult  nearest  Wage  &  Hour  Division  Re¬ 
gional  Office. 

Plant  Facilities  Expansions 

•  POLICY 

Section  81.1004  is  amended  as  follows; 

§  81.1004  Tax  amortization.  Under 
the  provisions  of  section  124  of  the  In¬ 
ternal  Revenue  Code,  the  cost  of  facili¬ 
ties  which  are  acquired  by  corporations, 
partnerships,  individuals  or  fiduciaries 
may  be  amortized  over  a  period  of  sixty 
months  (or,  under  certain  circum¬ 
stances,  a  shorter  period)  for  the  pur¬ 
pose  of  computing  taxable  income.  The 
amortization  provisions  do  not  apply 
when  the  facilities  expansion  is  financed 
under  a  plan  of  the  type  described  in 
Plans  in,  IV,  or  V,  in  §  81.1006  (c),  (d), 
and  (e).  In  order  to  secure  the  benefits 
of  such  amortization,  the  applicant  must 
obtain  from  the  War  Department  or  the 
Navy  Department  a  Necessity  Certificate 
which  certifies  to  the  Commissioner  of 
Internal  Revenue  that  the  facilities 
therein  described  are  necessary  in  the 
interest  of  National  Defense.  The  duties 
of  the  Services  of  Supply  with  respect  to 
processing  applications  for  such  certifi¬ 
cates  are  set  forth  in  §§  81.1014  to 
81.1017. 

FORMS  OF  CONTRACTS 

In  §  81.1320  Article  6  is  amended  as 
follows; 

§  81.1320.  W.  D.  Contract  Form  No. 

20.  *  *  * 

Abt.  6.  On  the  unliquidated  balance  of 
the  advance  payments  outstanding,  the 
Contractor  agrees  to  pay  interest  at  the  rate 
of  two  and  one-half  percent  (2y2%)  per  an¬ 
num.  Such  interest  shall  be  computed  at 
end  of  each  calendar  month  on  the  aver¬ 
age  dally  balance  of  the  principal  of  the 
unliquidated  advance  payments  outstanding. 
In  determining  such  balance,  charges  on  ac- 
cox’nt  of  the  advance  payments  to  the  Con¬ 
tractor  hereunder  shall  be  made  as  of  the 
dates  of  the  checks  therefor;  credits  aris¬ 
ing  from  deductions  from  payments  to  the 
Contractor  under  this  contract  shall  be  made 
as  of  the  dates  the  checks  for  such  payments 
are  drawn;  and  credits  arising  from  cash 
repayments  to  the  Government  by  the  Con¬ 
tractor  shall  be  made  as  of  the  dates  the 
checks  therefor  are  received  by  the  disbursing 
officer.  As  soon  as  such  monthly  computa¬ 
tions  shall  have  been  made,  the  interest  sa 
determined  shall  be  deducted  from  the  pay¬ 
ments  otherwise  due  the  Contractor  under 
this  contract.  Provided,  however.  That  in  no 
event  shall  deductions  on  account  of  Interest 
exceed  five  percent  (S%)  of  the  gross  pay- 
\  ment  due  the  Contractor  prior  to  any  deduc¬ 
tion  under  this  Article  or  Article  5  or  any 
other  provisions  of  this  contract.  In  the 
event  the  accrued  interest  exceeds  such  five 
percent,  the  excess  of  such  Interest  shall  be 
c;.rrled  forward  and  deducted  from  subse¬ 
quent  payments.  The  interest  shall  not  be 
compounded,  and  shall,  subject  to  the  pro¬ 
visions  of  Article  4  hereof,  cease  to  accrue 
upon  the  termination  of  the  contract  for 
other  than  the  fault  of  the  Contractor,  or 
upon  the  date  found  by  the  Contracting 
Officer  to  be  the  date  upon  which  the  Con- 
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tractor  completed  his  performance  under  the 
contract. 

*  *  •  •  • 

In  §  81.1322  Article  6  is  amended  as 
follows: 

§  81.1322  W.  D.  Contract  Form  No. 

22.  *  *  * 

Art.  6.  On  the  unliquidated  balance  of  the 
advance  payments  outstanding,  the  Contrac¬ 
tor  agrees  to  pay  interest  at  the  rate  of  two 
and  one-half  percent  (2Vi%)  per  annum. 
Such  Interest  shall  be  computed  at  the  end 
of  each  calendar  month  on  the  average  daily 
balance  of  the  principal  of  the  unliquidated 
advance  payments  outstanding.  In  deter¬ 
mining  such  balance,  charges  on  account  of 
the  advance  payments  to  the  Contractor 
hereunder  shall  be  made  as  of  the  dates  of  the 
checks  therefor.  It  is  agreed  that  pending 
the  execution  of  the  moral  formal  contract 
contemplated  by  Paragraph  2  of  the  Letter 
Purchase  Order  that  tjie  Contractor  may,  if 
he  so  elects,  make  direct  repayment  to  the 
Government  on  account  of  advances  made 
out  of  his  own  free  funds,  or  may  be  required 
to  make  repayment  out  of  the  special  account 
or  otherwise  as  provided  by  Article  5.  Credits 
arising  out  of  such  cash  repayments  shall  be 
made  as  of  the  dates  the  checks  therefor  are 
received  by  the  disbursing  ofQcer.  As  soon  as 
such  monthly  computations, shall  have  been 
made,  the  interest  charge  shall  be  allowed  to 
accrue,  and  shall  not  be  payable  until  such 
time  as  provision  is  made  for  such  payment 
under  the  provisions  of  the  more  formal  con¬ 
tract  contemplated  by  Paragraph  2  of  the 
Letter  Purchase  Order,  except  as  provided  by 
Article  6  hereof.  The  Interest  shall  not  be 
compounded,  and  shall,  subject  to  the  provi¬ 
sions  of  Article  6,  cease  to  accrue  upon  the 
termination  of  the  contract  for  other  than 
the  fault  of  the  Contractor. 

•  *  «  •  • 

[seal]  J.  a.  Ulio, 

Major  General. 

The  Adjutant  General. 

[F.  R.  Doc.  43-414:  Filed,  January  8,  1943; 

9:40  a.  m.] 


Part  81 — Procurement  of  Military  Sup¬ 
plies  AND  Animals 

CONTRACT  CLAUSES  PROVIDING  FOR  PERIODIC 
ADJUSTMENT  OF  PRICE  WITH  POWER  OF 
EXEMPTION  FROM  STATUTORY  RENEGOTIA¬ 
TION 

Section  801,  Revenue  Act  of  1942,  has 
amended  section  403,  Sixth  Supple¬ 
mental  National  Defense  Appropriation 
Act,  1942,  so  as  to  authorize  exemption 
of  contracts  for  specified  periods  from 
renegotiation  under  the  act  if  the  pro¬ 
visions  are  otherwise  adequate  to  pre¬ 
vent  excessive  profits. 

It  is  a  major  policy  of  the  War  De¬ 
partment  to  promote  eflBciency  in  opera¬ 
tion  and  production,  reduction  in  costs 
by  its  contractors,  and  lower  prices  to 
the  Government.  It  is  believed  that  this 
basic  policy  will  be  served  by  full  use  of 
the  power  conferred  by  the  Revenue  Act 
of  1942.  Accordingly  two  forms  of  con¬ 
tract  articles  have  been  developed  for 
this  purpose  with  instructions  for  their 
use.  These  articles  are  inserted  in  Pro¬ 
curement  Regulation  No.  3  by  a  new  sec¬ 
tion  to  be  numbered  §  81.360,  and  the 
instructions  for  their  use  are  added  to 
Procurement  Regulation  No.  12  as  nine 
new  sections  to  be  numbered  §§81.1220 
to  81.1228  inclusive. 


As  a  further  aid  in  obtaining  close 
prices  without  allowances  for  contingen¬ 
cies,  a  new  article  has  been  developed 
to  allow  equitable  adjustments  in  price 
and  time  of  performance  when  Gov¬ 
ernment  action  interrupts  production 
schedules  and  increases  costs.  This  is 
added  to  Procurement  Regulation  No.  3 
as  §  81.361. 

These  changes  in  procurement  regu¬ 
lations  are  also  contained  in  Services 
of  Supply  Memorandum  S5-1-43,  dated 
January  2,  1943.  Figures  to  the  right 
of  the  decimal  point  in  section  numbers 
correspond  with  paragraph  numbers  in 
procurement  regulations. 

Authority:  Sec.  6a,  National  Defense  Act, 
as  amended,  41  Stat.  764,  54  Stat.  1225:  10 
U.S.C.  1193-1195,  and  the  First  War  Powers 
Act,  1941,  55  Stat.  838:  50  U.S.C.  Sup.  601- 
622. 

§  81.360  Periodic  adjustment  of  price. 
The  following  articles  for  periodic  ad¬ 
justment  of  price  will  be  used  in  accord¬ 
ance  with  §§  81.1220  to  81.1228: 

(Form  I)  Article _ — Periodic  Adjustment 

or  Price 

(a)  Price  periods.  The  Government  and 
the  contractor  agree  to  adjust  the  contract 
price  under  this  contract  periodically  In  ac¬ 
cordance  with  this  article  and  agree  that 
the  performance  under  this  contract  will 

be  divided  into _ successive  periods  for 

that  purpose.  The  first  period  will  extend 
from _ to _ :  and  the  sec¬ 

ond  and  each  succeeding  period  will  extend 
for _ months  from  the  end  of  the  pre¬ 

ceding  period. 

(b)  Estimates  and  prices  for  first  period. 

(1)  The  contractor  and  the  Government 
have  agreed  upon  the  following  estimate  of 
costs  for  the  items  to  be  delivered  during 
the  first  period  hereunder :  * 

A.  Factory  cost. 

1.  Direct  materials. 

2.  Direct  productive  labor. 

3.  Direct  engineering  labor. 

4.  Miscellaneous  direct  factory  charges. 

6.  Indirect  factory  expenses*  (state  ba¬ 
sis  of  allocation). 

6.  Tbtal  factory  cost. 

B.  Other  manufacturing  cost. 

C.  Miscellaneous  direct  expenses. 

D.  Indirect  engineering  expenses. 

E.  Expenses  of  distribution,  servicing,  and 
administration. 

P.  Guarantee  expenses. 

(2)  The  contractor  and  the  Government 
have  agreed  upon  the  price  fixed  in  article 
_ hereof  for  the  first  period.  The  con¬ 
tracting  officer  hereby  finds  that  the  provi¬ 
sions  of  this  contract  are  adequate  to  pre¬ 
vent  excessive  profits  hereunder  during  the 
first  period  without  any  renegotiation  pur¬ 
suant  to  section  403,  the  Sixth  Supplemental 
National  Defense  Appropriation  Act,  1942,  as 
amended.  The  contractor  and  the  Govern¬ 
ment  therefore  agree  that  the  prices  fixed 

in  article _ hereof  shall  be  paid  for  items 

delivered  hereunder  during  the  first  period 
and  that  such  prices  for  that  period  shall  not 
be  subject  to  renegotiation  under  said  stat¬ 
ute  as  amended  or  article _ hereof. 

(c)  Periodic  statements.  Fifteen  days  be¬ 
fore  the  end  of  each  period  hereunder,  except 
the  last,  or  at  such  other  time  or  times  as 
the  contracting  officer  may  fix,  the  contractor 
will  submit  to  the  contracting  officer  the  fol¬ 
lowing  data: 

*  This  break-down  may  be  altered  to  suit 
particular  circumstances, 

*  State  separately  the  estimated  amount  of 
each  of  the  following  Included:  (a)  normal 
depreciation;  (b)  special  amortization. 


(1)  Statements  showing  the  actual  cost  of 
producing  all  items  completed  for  delivery 
during  such  period  for  which  cost  figures  are 
available,  and  such  other  statements  as  the 
contracting  officer  may  require. 

(2)  Estimates  of  the  cost  of  items  to  be 
delivered  during  the  next  succeeding  period, 
based  upon  the  previous  cost  experience  of 
the  contractor  and  upon  all  other  relevant 
factors. 

(3)  Proposed  prices  for  items  to  be  deliv¬ 
ered  during  the  next  succeeding  period. 

(d)  Periodic  price  adjustment— exemp¬ 
tions.  (1)  Upon  the  filing  of  the  data  re¬ 
quired  by  section  (c)  hereof,  the  contractor 
and  the  contracting  officer  will  negotiate  in 
good  faith  to  agree  upon  adjusted  cost  esti¬ 
mates  and  prices  for  items  to  be  delivered 
during  the  next  succeeding  period  under  this 
contract. 

(2)  Prices  so  negotiated  and  agreed  upon 

may  be  in  excess  of  or  less  than  the  prices 
stated  in  article _ hereof.  In  negotiat¬ 

ing  such  prices  consideration  will  be  given  to 
all  pertinent  factors  which  have  affected  the 
contractor’s  costs  for  items  delivered  here¬ 
under  during  any  preceding  period,  or  which 
are  likely  to  affect  such  costs  for  items  to  be 
delivered  hereunder  during  the  next  succeed¬ 
ing  period,  and  to  all  pertinent  factors  bear¬ 
ing  upon  the  profit  margin  which  is  reason¬ 
able  for  the  contractor  to  earn  during  the 
succeeding  period.  Whenever  the  contractor, 
by  skillful  management,  careful  buying,  or 
efficiency  in  production,  has  reduced  costs 
experienced  during  the  next  preceding  period 
below  the  estimated  amount  thereof,  and  the 
Government  will  benefit  therefrom  by  re¬ 
duced  prices  for  the  succeeding  period,  the 
contemplated  margin  of  profit  for  the  suc¬ 
ceeding  period  may  be  increased  in  recogni¬ 
tion  of  these  facts. 

(3)  After  each  negotiation,  the  agreement 

reached  will  be  evidenced  by  a  supplemental 
agreement  to  this  contract  stating  the  cost 
estimates  and  adjusted  prices  for  the  suc¬ 
ceeding  period.  In  the  discretion  of  the  con¬ 
tracting  officer,  the'  supplemental  agreement 
may  contain  a  finding  that  the  provisions 
of  this  contract  and  said  supplemental  agree¬ 
ment  are  adequate  to  prevent  excessive  profits 
during  the  applicable  succeeding  period,  and 
an  agreement  that  the  prices  fixed  for  such 
period  will  not  be  subject  to  renegotiation 
under  section  403,  the  Sixth  Supplemental 
National  Defense  Appropriation  Act,  1942,  as 
amended,  or  under  article _ hereof. 

(4)  A  disagreement  between  the  contract¬ 

ing  officer  and  the  contractor  as  to  an  ad¬ 
justed  price  for  any  period  will  not  be  sub¬ 
ject  to  article _  (Disputes),  and  during 

that  period  the  contractor  shall  be  paid  the 
price  fixed  for  the  preceding  period. 

(e)  Payments.  During  the  first  period  the 
Government  shall  pay  to  the  contractor  the 

price  set  forth  in  article _ for  all  items 

delivered.  During  each  succeeding  period  the 
Government  will  pay  to  the  contractor  the 
prices  negotiated  hereunder  for  items  deliv¬ 
ered  in  that  period.  If  the  price  for  any 
succeeding  period  hereunder  is  still  under 
negotiation  and  not  agreed  upon  at  the  begin¬ 
ning  of  that  period,  then  until  an  adjusted 
price  for  that  period  is  agreed  upon,  the  con¬ 
tractor  will  be  paid  the  price  fixed  for  the 
last  preceding  period:  but  after  the  con¬ 
tractor  and  contracting  officer  have  agreed  by 
supplemental  agreement  upon  the  adjusted 
prices,  an  amount  equal  to  the  difference 
between  the  prices  paid  on  the  items  deliv¬ 
ered  in  that  period  and  such  adjusted  prices 
will  be  added  to  or  deducted  from  payments 
for  subsequent  deliveries  under  this  contract 
or  will  be  paid  by  or  returned  to  the  Govern¬ 
ment,  as  the  contracting  officer  may  direct. 

(f)  Accounts  and  records — statements. 
The  contractor  will  maintain  books,  records, 
and  accounts  so  as  to  refiect  accurately  and 
segregate  clearly  the  costs  of  performing  this 
contract.  For  this  purpose  the  contractor 
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may  follow  the  cost  accounting  system  regu¬ 
larly  used  by  it,  if  the  contracting  officer 
finds  that  it  is  adequate  and  in  accordance 
with  sound  accounting  practice.  All  state¬ 
ments  showing  costs  experienced  by  the  con¬ 
tractor  under  this  contract  will  be  based 
upon  such  books,  records,  and  accounts,  and 
will  be  certified  as  correct  by  two  officers  of 
the  contractor  or  by  -n  independent  auditor, 
approved  by  the  contracting  officer.  The 
contractor  will  submit  its  books,  records,  and 
accounts  to  such  examination  and  audit  as 
the  contracting  officer  may  request.  The 
contractor  represents  that  the  estimates  of 
future  costs  contained  in  paragraph  (b),  and 
hereafter  submitted  pursuant  to  paragraph 

(c)  (2)  vefiect  the  best  judgment  of  the  con¬ 
tractor  as  to  probable  costs  on  the  basis  of 
previous  cost  experience  and  all  other  rele¬ 
vant  factors,  and  contain  no  provisions  for 
reserves  or  allowances  not  revealed  therein. 

(Form  II)  Article _ — Periodic 

Adjustment  or  Price 

(a)  Price  periods.  The  Government  and 
the  contractor  recognize  that  the  costs  of 
performing  this  contract  cannot  be  accu¬ 
rately  estimated  at  the  time  of  its  execution 
and  that  the  price  fixed  in  article  may 
therefore  be  either  too  high  or  too  low  in 
the  light  of  actual  experience  under  the 
contract.  The  contractor  and  the  Govern¬ 
ment  agree  that  for  the  purpose  of  adjusting 
the  contract  price  in  accordance  with  this 
article  the  performance  under  this  contract 

will  be  divided  into _ successive  periods. 

The  first  period  will  extend  from  ____  to 

and  the  second  and  each  succeeding 
period  will  extend  for  months  from  the 
end  of  the  preceding  period. 

(b)  Estimate  of  costs.  The  contractor 

represents  that  the  contract  price  fixed  in 
article  is  based  on  a  total  estimated  cost 
of  $ _  itemized  as  follows:* 

A.  Factory  cost.  _ 

1.  Direct  materials. 

2.  Direct  productive  labor. 

3.  Direct  engineering  labor. 

4.  Miscellaneous  direct  factory  charges. 

6.  Indirect  factory  expenses*  (state  basis 
of  allocation). 

6.  Total  factory  cost. 

B.  Other  manufacturing  cost. 

C.  Miscellaneous  direct  expenses. 

D.  Indirect  engineering  expenses. 

E.  Expenses  of  distribution,  servicing,  and 
administration. 

F.  Guarantee  expenses. 

(c)  Periodic  statements.  Fifteen  days  be¬ 
fore  the  end  of  each  period  hereunder,  except 
the  last,  or  at  such  other  time  or  times  as 
the  contracting  officer  may  fix,  the  con¬ 
tractor  will  submit  to  the  contracting  officer 
the  following  data — 

( 1 )  Statements  showing  the  actual  cost  of 
producing  all  items  completed  for  delivery 
during  such  period,  for  which  cost  figures 
are  available,  and  such  other  statements  as 
the  contracting  officer  may  require. 

(2)  Estimates  of  the  cost  of  items  to  be 
delivered  during  the  next  succeeding  period, 
based  upon  the  previous  cost  experience  of 
the  contractor  and  upon  all  other  relevant 
factors. 

(3)  Proposed  prices  for  items  to  be  de¬ 
livered  during  the  next  succeeding  period, 
and,  at  the  end  of  the  first  period,  proposed 
adjusted  prices  for  items  delivered  during 
the  first  period. 

(d)  Periodic  price  adjustment.  (1)  Upon 
the  filing  of  the  data  required  by  section  (c) 
hereof,  the  contractor  and  the  contracting 
officer  will  negotiate  in  good  faith  to  agree 


*  This  break-down  may  be  altered  to  suit 
particular  circumstances. 

*  State  separately  the  estimated  amount  of 
each  of  the  following  items  included:  (a) 
normal  depreciation:  (b)  special  amortiza¬ 
tion. 


upon  adjusted  cost  estimates  and  prices  for 
items  to  be  delivered  during  the  next  suc¬ 
ceeding  period  under  this  contract.  In  addi¬ 
tion,  upon  the  first  such  negotiation,  they 
will  negotiate  to  agree  upon  adjusted  prices 
for  the  items  delivered  during  the  first  , 
period. 

(2)  Prices  so  negotiated  and  agreed  upon 
may  be  in  excess  of  or  less  than  the  prices 

stated  in  article _ hereof.  In  negotiating 

such  prices,  consideration  will  be  given  to  all 
pertinent  factors  which  have  affected  the  con¬ 
tractor’s  costs  for  items  delivered  hereunder 
during  any  preceding  period,  or  which  are 
likely  to  affect  such  costs  for  items  to  be  de¬ 
livered  hereunder  during  the  next  succeeding 
period,  and  to  all  pertinent  factors  bearing 
upon  the  profit  margin  which  is  reasonable 
for  the  contractor  to  earn  during  the  period 
involved.  Whenever  the  contractor,  by  skill¬ 
ful  management,  careful  buying,  or  efficiency 
in  production,  has  reduced  costs  experienced 
during  the  next  preceding  period  below  the 
estimated  amount  thereof,  and  the  Govern¬ 
ment  will  benefit  therefrom  by  reduced  prices 
for  the  succeeding  period,  the  contemplated 
margin  of  profit  for  the  succeeding  period 
may  be  increased  in  recognition  of  these  facts. 

(3)  After  each  negotiation,  the  agreement 

reached  will  be  evidenced  by  a  supplemental 
agreement  to  this  contract  stating  the  cost 
estimates  and  adjusted  prices  for  the  succeed¬ 
ing  period  and,  after  the  first  such  negotia¬ 
tion,  also  stating  the  adjusted  prices  for  the 
proceeding  first  period.  At  the  discretion  of 
the  contracting  officer  the  supplemental 
agreement  may  contain  a  finding  that  the 
provisions  of  this  contract  and  said  supple¬ 
mental  agreement  are  adequate  to  prevent 
excessive  profits  for  the  first  period  or  during 
the  applicable  succeeding  period,  and  an 
agreement  that  the  prices  fixed  for  such  pe¬ 
riod  will  not  be  subject  to  renegotiation  un¬ 
der  section  403,  Sixth  Supplemental  National 
Defense  Appropriation  Act,  1942,  as  amended, 
or  under  article _ hereof. 

(4)  A  disagreement  between  the  contract¬ 
ing  officer  and  the  contractor  as  to  an  ad¬ 
justed  price  for  any  period  will  not  be  sub¬ 
ject  to  article  ____  (Disputes),  and  during 
that  period  the  contractor  will  be  paid  the 
price  fixed  for  the  preceding  period. 

(e)  Payments.  (1)  During  the  first  period 
the  Government  will  pay  to  the  contractor 
the  price  set  forth  in  article  for  all  items 
delivered.  During  each  succeeding  period  the 
Government  will  pay  to  the  contractor  the 
prices  negotiated  hereunder  for  items  deliv¬ 
ered  in  that  period.  If  the  price  for  any 
succeeding  period  hereunder  is  still  under  ne¬ 
gotiation  and  not  agreed  upon  at  the  begin¬ 
ning  of  that  period,  then  until  an  adjusted 
price  for  that  period  is  agreed  upon,  the  con¬ 
tractor  will  be  paid  the  fixed  price  estab¬ 
lished  for  the  last  preceding  period. 

(2)  After  the  contractor  and  contracting 
officer  have  agreed  by  supplemental  agree¬ 
ment  upon  the  adjusted  prices  for  the  first 
period,  or  for  any  other  period  in  which 
payment  of  the  prices  fixed  for  the  preceding 
period  has  been  continued  pending  agree¬ 
ment  upon  the  adjusted  prices,  an  amount 
equal  to  the  difference  between  the  prices 
paid  on  the  items  delivered  in  that  period 
and  such  adjusted  prices  will  be  added  to  or 
deducted  from  payments  for  subsequent  de¬ 
liveries  tmder  this  contract  or  will  be  paid 
by  or  returned  to  the  Government,  as  the 
contracting  officer  may  direct. 

(f)  Accounts  and  records — statements. 
The  contractor  will  maintain  books,  records, 
and  accounts  so  as  to  reflect  accurately  and 
segregate  clearly  the  costs  of  performing  this 
contract.  For  this  purpose  the  contractor 
may  follow  the  cost  accounting  system  regu¬ 
larly  used  by  it,  if  the  contracting  officer  finds 
that  it  is  adequate  and  in  accordance  with 
sound  accounting  practice.  All  statements 
showing  costs  experienced  by  the  contractor 
under  this  contract  will  be  based  upon  such 


books,  ^  records,  and  accounts,  and  will  be 
certified  as  correct  by  two  officers  of  the  con¬ 
tractor  or  by  an  independent  auditor,  ap¬ 
proved  by  the  contracting  officer.  The  con¬ 
tractor  will  submit  his  books  and  accounts  to 
such  examination  and  audit  as  the  contract¬ 
ing  officer  may  request.  The  contractor  rep¬ 
resents  that  the  estimates  of  future  costs 
contained  in  paragraph  (b),  and  hereafter 
submitted  pursuant  to  paragraph  (c)  (2) 
reflect  the  best  judgment  of  the  contractor 
as  to  probable  costs  on  the  basis  of  previous 
cost  experience  and  all  other  relevant  fac¬ 
tors,  and  contain  no  provisions  for  reserves 
or  allowances  not  revealed  therein. 

§  81.361  Changes  in  delivery  sched¬ 
ules.  Whenever  a  change  in  the  produc¬ 
tion  schedules  of  the  contractor  will 
substantially  affect  his  costs  of  perform¬ 
ance  and  there  is  serious  risk  of  such 
interruption  as  a  result  of  Government 
action,  the  following  article  may  be  in¬ 
cluded  in  the  contract,  if  the  chief  of  the 
supply  service  is  satisfied  that  the  con¬ 
tractor  has  suitably  adjusted  his  price  by 
eliminating  therefrom  allowances  and  re¬ 
serves  to  provide  for  such  contingencies. 

Article _ — Changes  fn  delivery  schedules. 

(a)  If  the  Governmen^reduces  the  rate  of 
deliveries  hereunder  by  partial  termination 
for  the  convenience  of  the  Government,  or  if, 
without  fault  or  negligence  on  the  part  of 
the  contractor,  the  Government  or  any  of 
its  agencies  or  instrumentalities,  by  any  pref¬ 
erence,  priority,  or  allocation  order,  or  by  any 
other  act,  at  any  time  prevents  the  contractor 
from  delivering  any  of  the  items  under  this 
contract  in  accordance  with  the  delivery 
schedules  then  in  effect,  and  such  reduction 
or  delay  so  changes  or  Interrupts  the  con¬ 
tractor’s  schedules  of  production  as  substan¬ 
tially  to  affect  the  cost  of  any  of  the  items 
procured  hereunder,  the  Government  will 
make  an  equitable  adjustment  in  the  contract 
price  and  time  for  performance  hereunder. 

(b)  ’The  contractor  will, assert  any  claim 
for  adjustment  under  this  article  within  30 
days  after  the  date  any  such  reduction  is 
ordered,  or  any  such  delay  first  occurs,  or 
within  such  further  period  as  the  contracting 
officer  may  allow  before  the  date  of  final  set¬ 
tlement  of  the  contract.  The  contracting 
officer  may  agree  with  the  contractor  for  such 
adjustment,  if  any,  in  the  contract  price  or 
time  of  performance  hereunder  or  both,  as 
he  deems  justified.*  If  the  parties  fail  to  agree 
as  to  the  cause  of  the  delay  or  upon  the 
adjustment  to  be  made,  the  dispute  will  be 
determined  in  accordance  with  article 
(Disputes).  The  adjustment  shall  be  evi¬ 
denced  by  a  supplemental  agreement  to  this 
contract. 

CONTRACT  ARTICLES  FOR  PERIODIC  READJUST¬ 
MENT  OF  PRICE 

§  81.1220  Articles  authorized.  Alter¬ 
native  contract  articles  providing  for  pe¬ 
riodic  readjustment  of  the  contract  price, 
and  for  exemption  from  renegotiation 
under  the  Act  of  April  28,  1942,  (sec.  403, 
Public  Law  528,  77th  Cong.)  as  amended, 
under  certain  conditions  are  set  forth 
in  §  81.360  (Form  I)  and  §  81.360  (Form 
II) .  These  articles,  which  are  hereafter 
called  Form  I  and  Form  II,  respectively, 
are  approved  for  use  in  lump-sum  or 
fixed  price  contract  in  accordance  with 
this  section.  Except  as  expressly  au¬ 
thorized  in  this  section  or  subsequent  in¬ 
structions,  deviations  from  the  standard 
articles  will  not  be  used. 

§  81.1221  Effect  of  articles.  Both 
Form  I  and  Form  II  divide  performance 
under  the  contract  into  specified  periods 
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for  the  purpose  of  adjusting  the  contract 
price.  Under  Form  I  the  original  con¬ 
tract  price  is  exempt  from  statutory  re¬ 
negotiation  for  the  first  period  of  per¬ 
formance,  but  under  Form  II,  the  price 
for  the  first  period  will  be  adjusted  at 
the  end  of  that  period  and  appropriate 
credit  or  refund  made,  and  this  adjusted 
price  may  be  exempted  from  statutory 
renegotiation  by  the  contracting  officer, 
as  hereafter  described.  Under  both 
forms  the  contracting  officer  and  con¬ 
tractor  will  negotiate  at  the  end  of  each 
period  (except  the  last)  to  fix  the  price 
for  the  succeeding  period  on  the  basis 
of  cost  experience  and  other  data,  and 
the  contracting  officer,  at  his  discretion, 
may  exempt  the  price  so  fixed  from 
.statutory  renegotiation,  if  he  believes 
that  the  cost  data  are  sufficiently  accu¬ 
rate  and  that  the  price  is  fair  to  the 
Government  and  will  not  result  in  ex¬ 
cessive  profits  to  the  contractor. 

§  81.1222  Purpose  of  articles.  These 
articles  are  intended  to  carry  out  the 
policy  of  the  War  Department  to  promote 
efficiency  in  operation  and  production, 
reductions  in  costs  by  its  contractors,  and 
lower  prices  to  the  Government.  They 
are  designed  to  obtain  these  results  as 
follows; 

(a)  Since  the  periods  for  which  prices 
are  fixed  are  to  be  relatively  short,  un¬ 
certainty  and  the  risks  of  future  changes 
in  conditions  are  reduced,  and  the  need 
for  reserves  and  allowances  for  con¬ 
tingencies  should  be  correspondingly  de¬ 
creased.  At  the  end  of  each  period,  the 
prices  for  the  next  period  will  be  fixed 
on  the  basis  of  recent  past  experience, 
current  conditions,  and  more  accurate 
forecasts. 

(b)  If  a  firm  price  exempt  from  statu¬ 
tory  renegotiation  during  the  specified 
period  is  granted,  the  contractor  is  ex¬ 
pected  to  agree  in  return  to  a  close  price 
with  a  narrow  profit  margin  and  to 
rely  on  his  managerial  skill  to  increase 
his  profit  by  improved  methods  and  effi¬ 
ciency. 

(c)  If  costs  are  reduced  in  one  period 
through  efficiency  then  when  the  prices 
are  adjusted  for  the  succeeding  period, 
the  Government  and  the  contractor  will 
share  the  benefit  of  the  reduced  costs  in 
the  form  of  lower  prices  but  with  a 
higher  allowed  profit  margin. 

§  81.1223  Use  of  articles.  In  using 
these  articles  the  following  principles 
will  be  observed: 

(a)  Since  the  operation  of  these  ar¬ 
ticles  requires  reliable  and  accurate  data 
on  the  actual  costs  of  performance,  they 
will  be  used  only  when  the  contracting 
officer  is  convinced  that  the  contractor 
can  and  will  supply  reliable  cost  infor¬ 
mation  in  accordance  with  the  contract 
provisions.  Before  using  these  articles 
in  any  contract,  the  contracting  officer 
will  therefore  examine  and  analyze  the 
cost  accounting  system  of  the  contractor 
and  satisfy  himself  that  it  is  accurate 
and  adequate  for  these  purposes. 

(b)  These  articles  also  assume  that 
the  costs  of  performance  during  a  suc¬ 
ceeding  period  can  be  predicted  with 
reasonable  accuracy;  otherwise  there  is 
no  sound  basis  for  predicting  the  proba¬ 
ble  profits  with  assurance,  or  for  ex¬ 


empting  them  from  statutory  renegotia¬ 
tion.  According,  it  will  not  ordinarily  be 
feasible  to  use  these  articles  unless  the 
contractor  has  had  previous  experience 
in  producing  substantially  similar  ar¬ 
ticles,  or  the  costs  are  reasonably  stand¬ 
ardized,  or  can  be  accurately  determined 
after  a  short  period  of  performance. 

(c)  Form  I,  which  provides  for  a  firm 
price  exempt  from  statutory  renegotia¬ 
tion  for  the  first  period  of  performance, 
will  be  used  only  where  accurate  data 
are  available  at  the  time  the  contract  is 
made,  on  the  cost  of  producing  substan¬ 
tially  the  same  articles  under  substan¬ 
tially  the  same  conditions.  In  general, 
it  will  be  used  only  for  repeat  orders  for 
materials  or  equipment  previously  pro¬ 
duced  by  the  same  contractor. 

(d)  Form  II,  under  which  the  con¬ 
tract  price  for  the  first  period  is  read¬ 
justed  at  the  end  of  the  period,  will  be 
used  when  the  available  data  on  costs 
of  performance  are  insufficient  to  allow 
Form  I  to  be  used,  but  where  reasonably 
accurate  costs  data  will  become  available 
toward  the  end  of  the  first  period  of 
performance. 

(e)  Use  of  these  articles  will  be  limited 
to  contractors  who  are  willing  substan¬ 
tially  to  eliminate  allowances  in  the  price 
for  contingencies  in  view  of  the  short¬ 
term  pricing  and  to  accept  a  smaller 
original  profit  margin  in  return  for  the 
other  benefits  of  the  contract. 

•  (f)  The  length  of  the  periods  of  per¬ 
formance  to  be  specified  for  adjusting 
the  price  will  depend  upon  the  circum¬ 
stances  of  each  case.  When  Form  II 
is  used,  the  first  period  should  be  suffi¬ 
cient  to  allow  costs  of  production  to  be¬ 
come  reasonably  stable.  The  succeeding 
periods  under  Form  II  and  all  periods 
under  Form  I  should  range  from  three 
or  four  months  in  most  cases  up  to  a 
maximum  of  six  months  where  condi¬ 
tions  are  unusually  stable  and  costs  are 
accurately  predictable.  Where  it  will  be 
simpler  or  more  convenient  to  do  so, 
the  contract  article  may  fix  the  periods 
by  reference  to  the  production  or  deliv¬ 
ery  of  a  prescribed  number  of  articles 
instead  of  in  terms  of  days  or  months, 
if  the  length  of  the  periods  so  fixed  will 
substantially  conform  to  the  required 
duration. 

(g)  When  either  Form  I  or  Form  II 
is  used,  the  contract  will  not  include  any 
other  provisions  for  price  adjustment 
(such  as  escalation,  redetermination,  up¬ 
ward  renegotiation)  except  (a)  the 
statutory  renegotiation  article  in  ac¬ 
cordance  with  §  81.1224  and  (b)  provi¬ 
sions  for  equitable  adjustment  of  the 
price  in  case  of  changes  in  specifications, 
deliveries,  rates  of  production,  or  in¬ 
creased  expenses  resulting  from  alloca¬ 
tions  or  other  Government  action  (see 
§  81.361). 

(h)  Form  I  or  Form  II  will  be  used 
only  with  the  permission  of  the  Director, 
Purchases  Division,  Headquarters,  Serv¬ 
ices  of  Supply.  Requests  for  such  per¬ 
mission  will  state  (1)  the  experience  of 
the  contractor  with  similar  production, 
(2)  the  adequacy  of  the  cost  system  and 
cost  data  of  the  contractor,  (3)  the  price 
and  profit  margin  which  the  contractor 
will  agree  to  if  the  article  is  included, 


and  (4)  the  reasons  for  recommending 
approval  of  the  use  of  the  article  in  the 
particular  contract. 

§  81.1224  Insertion  of  statutory  rene¬ 
gotiation  article.  Under  both  Form  I 
and  Form  n  of  the  articles  for  periodic 
price  adjustment,  the  contract  price  for 
any  period  (except  the  first  period  un¬ 
der  Form  I)  will  remain  subject  to  rene¬ 
gotiation  under  the  Act  of  April  28,  1942 
(sec.  403,  Public  Law  528,  77th  Cong.^. 
as  amended,  unless  it  is  exempt  under 
the  terms  of  the  statute  or  is  exempted 
by  the  contracting  officer  in  the  exercise 
of  his  discretion  under  the  contract  ar¬ 
ticle,  Accordingly  any  contract  which 
contains  an  article  for  periodic  adjust¬ 
ment  of  the  contract  price  will  also  in¬ 
clude  the  contract  article  for  statutory 
renegotiation  (§  81.342  (a)),  if  it  is  re¬ 
quired  by  the  provisions  of  §§  81.1201  to 
81.1214  of  these  regulations,  but  an  addi¬ 
tional  sentence  will  be  added  at  the  end 
of  section  (a)  of  the  statutory  renego¬ 
tiation  article  (§  81.342  (a))  in  such 
cases.  When  Form  I  is  used  this  added 
sentence  will  read  as  follows: 

Sections  (a)  and  (c)  of  this  article  do  not 
apply  to  the  prices  fixed  for  the  first  period 
under  this  contract  and  exempt  from  statu¬ 
tory  renegotiation  by  article _ or  to  the 

prices  fixed  for  any  other  periods  thereunder 
which  are  exempted  from  statutory  renego¬ 
tiation  by  the  contracting  officer  in  the  ex¬ 
ercise  of  his  discretion  under  that  article. 

When  Form  II  is  used  this  added  sen¬ 
tence  will  read  as  follows: 

Sections  (a)  and  (c)  of  this  article  do 
not  apply  to  the  prices  fixed  for  any  period 

under  article _ of  this  contract  which 

are  exempted  from  statutory  renegotiation 
by  the  contracting  officer  in  the  exercise  of 
his  discretion  under  that  article. 

§  81.1225  Changes  in  termination  ar¬ 
ticle.  When  Form  I  or  Form  II  is  used, 
the  contract  article  entitled  “Termina¬ 
tion  for  the  Convenience  of  the  Govern¬ 
ment”  (§  81.324)  will  be  amended  by 
adding  at  the  end  of  (d)  (3)  (A)  and 
of  (g)  of  that  article  the  following  addi¬ 
tional  sentence: 

For  this  purpose  the  contract  price  for 
the  uncompleted  portion  of  the  contract 
shall  be  computed  on  the  basis  of  (1)  the 
prices  agreed  upon  for  the  price  period  in 
which  the  notice  of  termination  takes  effect, 
if  adjusted  prices  have  been  agreed  upon  for 
that  period,  or  (2)  such  estimated  prices  as 
the  contracting  officer  deems  reasonable  un¬ 
der  all  circumstances,  if  adjusted  prices  have 
not  been  agreed  upon  for  that  period. 

§  81.1226  Use  of  articles  unthout  pro¬ 
visions  for  exemption.  Where  a  supply 
service  desires  to  provide  in  a  contract 
for  periodic  readjustment  of  the  contract 
price  but  does  not  desire  to  provide 
for  exemption  or  for  the  power  to  ex¬ 
empt  the  contract  price  from  statutory 
renegotiation  in  accordance  with  Form  I 
or  Form  II,  either  Form  I  or  Form  II 
may  be  revised  to  eliminate  exemption 
of  the  contract  price  from  statutory  re¬ 
negotiation  or  the  power  of  the  contract- 
officer  to  exempt  it  therefrom,  by  delet¬ 
ing  the  second  and  third  sentences  of 
paragraph  (b)  (2)  from  Form  I  and  the 
second  sentence  of  paragraph  (d)  (3) 
from  Form  I  and  Form  II.  With  these 
deletions  Form  I  or  Form  II  may  be  used 
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at  the  discretion  of  the  chief  of  the 
supply  service  without  special  permis¬ 
sion  from  the  Director,  Purchases  Divi¬ 
sion.  When  these  articles  are  used  in 
this  revised  form,  the  contract  price  will 
be  adjusted  for  each  period  in  the  man¬ 
ner  provided  in  Form  I  and  Form  n, 
but  will  remain  subject  to  statutory 
renegotiation  unless  otherwise  exempt 
under  the  Act  of  April  28,  1942,  (sec.  403 
(i)  Public  Law  528,  77th  (bong.,  as 
amended  by  Public  Law  753,  77th  Cong.). 
Accordingly  any  such  contract  will  in¬ 
clude  the  standard  form  of  contract 
article  for  statutory  renegotiation  (§  81.- 
342  (a))  if  required  by  §§  81.1201  to 
81.1214  of  these  regulations. 

§  81.1227  Price  adjustments  under  the 
articles.  In  the  operation  of  contracts 
containing  Form  I  and  Form  II,  con¬ 
tracting  oflBcers  will  observe  the  fol¬ 
lowing  principles: 

(a)  When  the  contractor  submits  the 
cost  data,  estimates,  and  proposed  prices 
in  accordance  with  the  contract  terms, 
the  contracting  officer  will  make  such 
tests  or  checks  of  the  data  submitted, 
by  examining  the  records  of  the  con¬ 
tractor  or  otherwise,  as  he  deems  neces¬ 
sary  to  satisfy  himself  of  their  accuracy 
and  sufficiency. 

(b)  Negotiations  with  the  contractor 
to  adjust  the  price  will  be  begun  and 
completed  as  expeditiously  as  possible  in 
order  to  avoid  delay  in  fixing  the  ad¬ 
justed  price.  If,  in  the  opinion  of  the 
contracting  officer,  the  contractor  im- 
reasonably  prolongs  or  delays  the  nego¬ 
tiations  or  refuses  to  agree  upon  a  rea¬ 
sonable  adjusted  price,  the  contracting 
officer  will  promptly  report  the  facts  to 
the  chief  of  the  supply  service  who  may 
then  initiate  appropriate  action  to  pro¬ 
tect  the  interest  of  the  Government 
either  by  termination  of  the  contract,  by 
statutory  renegotiation  of  the  contract 
price  for  any  period  not  exempt  there¬ 
from,  by  compulsory  order,  or  by  other 
means. 

(c)  In  determining  the  price  for  the 
first  period  under  Form  n  or  for  suc¬ 
ceeding  periods  under  Form  I  or  Form 
n,  the  contracting  officer  will  allow  more 
liberal  profit  margins  where  the  con¬ 
tractor  by  skillful  management,  careful 
busring,  or  efficiency  has  reduced  costs, 
and  will  demand  lower  profit  margins 
where  performance  has  been  inefficient 
or  below  standard. 

(d)  The  contracting  officer  will  exer¬ 
cise  his  power  to  exempt  from  statutory 
renegotiation  the  adjusted  prices  agreed 
upon  for  the  first  period  under  Form  n 
or  for  succeeding  periods  imder  Form  I 
or  Form  II,  only  if  he  is  convinced  (1) 
that  the  cost  data  and  cost  estimates  on 
which  the  adjusted  prices  are  based  are 
reliable  and  accurate,  and  (2)  that  the 
adjusted  prices  are  fail  to  the  Govern¬ 
ment  and  the  exemption  from  renegotia¬ 
tion  will  not  result  in  excessive  profits. 
The  contracting  officer  has  full  respon¬ 
sibility  for  granting  or  withholding  the 
exemption,  and  is  under  a  serious  duty 
to  make  certain  that  excessive  profits 
will  not  result  from  his  action.  When 
he  is  convinced  that  the  foregoing  condi¬ 
tions  are  met,  however,  he  should  ordi¬ 
narily  grant  the  exemption  for  the  pe¬ 
riod  involved.  In  making  this  determi¬ 
nation  he  will  consult  with  the  Price 


Adjustment  Section  of  the  Supply 
Service. 

(e)  Whenever  the  contracting  officer 
grants  an  exemption  under  a  contract 
containing  either  Form  I  or  Form  n,  he 
will  make  a  report  to  the  Director,  Pur¬ 
chases  Division,  Headquarters.  Services 
of  Supply,  stating  the  a^usted  price 
agreed  upon,  and  containing  copies  of 
the  data  submitted  by  the  contractor  and 
any  other  data  on  which  the  adjusted 
price  was  based. 

(f)  After  the  entire  contract  is  com¬ 
pleted,  the  contracting  officer  will  request 
from  the  contractor  a  statement  show¬ 
ing  the  actual  costs  of  performing  the 
entire  contract,  and  the  prices  paid  dur¬ 
ing  each  period,  and  will  send  a  copy 
of  the  statement  to  the  Director,  Pur¬ 
chases  Division,  Headquarters,  Services 
of  Supply. 

§  81.1228  Inserting  articles  in  existing 
contracts.  Where  it  is  practicable  and 
to  the  advantage  of  the  Government  to 
do  so,  existing  contracts  may  be  amended 
by  supplemental  agreement  to  insert 
either  Form  I  or  Form  H  upon  the  condi¬ 
tions  prescribed  by  these  regulations, 
and,  with  the  permission  of  the  Director, 
Purchases  Division,  Headquarters,  Serv¬ 
ices  of  Supply. 

[seal]  H.  B.  Lewis, 

Brigadier  General, 
Acting  The  Adjutant  General. 

[F.  R.  Doc.  43-525;  Filed,  January  11,  1943; 

10:44  a.  m.] 


(b)  Officials  and  civilians.  Requests 
for  passage  of  all  officials  and  civilians 
not  provided  for  in  Army  Regulations 
will  be  directed  to  the  Chief  of  Trans¬ 
portation  for  approval  and  forwarding  to 
the  proper  port  of  embarkation  for 
action. 

(c)  Female  passengers.  No  female 
personnel  except  Army  nurses  and  au¬ 
thorized  Red  Cross  workers  may  be 
taken  on  outward  voyages  from  the  con¬ 
tinental  United  States  except  when  spe¬ 
cific  authorization  has  been  given  by 
the  Chief  of  Transportation. 

(d)  Dependents.  Transportation  of 
dependents  of  military  personnel  and 
civilian  employees  to  oversea  depart¬ 
ments  and  bases,  including  Alaska,  by 
Army  transport  or  otherwise,  is  pro¬ 
hibited. 

(e)  Civilian  employees  of  Government 
stationed  overseas.  Requests  for  trans¬ 
portation  from  an  oversea  post  will  be 
submitted  by  the  local  representative 
of  the  bureau  with  which  the  employee 
is  connected,  inclosing  true  copy  of 
orders. 

(f)  Secretaries  of  Young  Men’s  Chris¬ 
tian  Association.  Secretaries  of  the 
Army  and  Navy  Department  of  the 
Young  Men’s  Christian  Association  may 
be  furnished  transportation  on  Army 
transports  upon  request  of  the  head¬ 
quarters  of  that  organization  when  ac¬ 
commodations  are  available. 

(g)  Panama  Canal  employees. 
Transportation  may  be  furnished  on 
Army  transports,  when  accommodations 
are  available,  for  male  employees  of  the 
Panama  Canal  on  outward  voyages  from 
the  continental  United  States  and  for 
the  employees  and  their  immediate  fam¬ 
ilies  on  inward  voyages  from  the  Canal 
Zone  upon  payment  of  the  same  rates  as 
are  applicable  upon  vessels  of  the  Pan¬ 
ama  Line.  ^Orders  for  transportation 
must  be  obtained  through  the  Governor 
of  the  Canal  Zone  or  the  Chief  of  Office, 
The  Panama  Canal,  Washington,  D.  C. 

(h)  American  Red  Cross  personnel. 
Requests  will  be  submitted  by  Headquar¬ 
ters,  American  National  Red  Cross,  or 
the  headquarters  representative  at  a 
port  of  embarkation. 

(i)  Officers  and  employees  of  terri¬ 
torial  governments.  Requests  for  trans¬ 
portation  from  officers  and  employees  of 
the  Hawaiian  Government  must  bear  the 
certificate  of  the  Governor,  Territory  of 
Hawaii,  that  the  applicant  is  an  actual 
officer  or  employee.  Transportation  for 
officers  and  employees  of  the  Puerto 
Rican  Government  from  Puerto  Rico  is 
arranged  through  the  Governor  of  Puerto 
Rico,  and  from  the  United  States  through 
the  Director  of  Territories  and  Island 
Possessions,  Department  of  the  Interior. 
Children  and  female  passengers  may  not 
be  taken  on  outward  voyages  from  the 
continental  United  States.  [Pars.  4,  8, 
and  16  a,  b,  c,  d,  e,  f,  and  g) 

§  91.4  Stowaways  and  workaways. 
The  transport  commander,  agent,  the 
master,  and  ship  officers  will  use  every 
precaution  to  prevent  persons  boarding 
Army  transports  as  stowaways. 

(b)  In  order  to  prevent  unauthorized 
persons  from  boarding  transports  in  the 
uniform  of  enlisted  men,  the  command¬ 
ing  officers  of  units  to  embark  immedi¬ 
ately  prior  to  embarkation  will  conduct 


Chapter  IX — Transport 

Part  91 — General  Transport 
Regxtlations 

oversea  movement  of  individuals  on 
ARMY  transports 

Sections  91.2  and  91.3  are  hereby  re¬ 
scinded  and  the  following  substituted 
therefor: 

Authoritt:  Sf  91.2  to  91.4,  Inclusive,  Issued 
under  R.  8.  161;  5  U.S.C.  22. 

Source:  The  regulations  contained  in 
§S91.2  to  91.4,  inclusive,  are  also  contained 
in  AR  55-390,  dated  December  16,  1942,  the 
particular  paragraphs  being  shown  at  the  end 
or  sections. 

Oversea  Movement  of  Individuals  on 
Army  Transports 

§  91.2  Commercial  passengers.  Army 
transports  will  not  normally  be  used  for 
carrying  commercial  passengers.  In  an 
unusual  public  emergency  and  where  mil¬ 
itary  necessity  demands.  Army  transports 
may  be  used  for  this  purpose  provided 
commercial  space  is  not  reasonably  avail¬ 
able.  A  reasonable  charge  for  such 
transportation  will  be  made  as  mutually 
arranged  between  the  Chief  of  Transpor¬ 
tation  and  the  Maritime  Commission. 
(Op.  JAG,  June  11, 1918,  and  October  17, 
1941)  [Par.  31 

§  91.3  Transportation  of  individuals — 
(a)  General.  Requests  for  transporta¬ 
tion  of  persons  from  the  continental 
United  States  to  oversea  ports,  except  for 
officers  and  enlisted  men  of  the  Army, 
Navy,  and  Marine  Corps,  must  contain 
a  statement  whether  the  respective  over¬ 
sea  commander  has  either  requested  the 
personnel  or  approves  their  entrance 
Into  the  military  area  under  his  juris¬ 
diction. 
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a  roll  call  inspection  to  see  that  only 
members  of  their  organization  are  pres¬ 
ent  in  ranks.  Before  anchor  is  weighed 
if  there  is  any  reason  to  suspect  that 
stowaways  or  other  unauthorized  persons 
are  aboard,  the  transport  will  be  searched 
by  the  ship’s  officers  under  the  direction* 
of  the  master.  The  transport  com¬ 
mander  will  form  the  troops  in  ranks 
or  otherwise  dispose  them  so  as  to  facil-  _ 
itate  a  thorough  search  of  every  part  of 
the  ship. 

(c)  The  transport  commander  will  see 
that  all  stowaways,  whether  alien  or 
claiming  American  citizenship,  and  all 
workaways  are  reported  to  the  port  de¬ 
barkation  officer  immediately  upon  ar¬ 
rival.  The  port  debarkation  officer  will 
make  necessary  arrangements  with  im¬ 
migration  authorities,  and  the  stowaways 
or  workaways  will  not  be  permitted  to 
leave  the  ship  until  they  have  been 
properly  cleared. 

(d)  In  the  Philippines,  they  will  be 
given  the  option  of  remaining  aboard 
and  returning  on  the  transport  or  being 
turned  over  to  the  civil  authorities  for 
prosecution  as  vagrants.  Ih  other  over¬ 
sea  ports  they  will  be  confined  in  a  mili¬ 
tary  guardhouse  until  disposed  of  in  ac¬ 
cordance  with  instructions  from  the 
immigration  officials. 

(e)  In  addition  to  the  record  in  the 
office  of  the  ship  transportation  officer 
or  transportation  agent,  the  master  will 
cause  to  be  entered  in  the  ship  log  a  rec¬ 
ord  of  all  stowaways  and  workaways. 
[Pars,  ng,  h.  i,  j,  and  A:] 

[seal]  J.  a.  Ulio, 

Major  General, 

The  Adjutant  General. 

[P.  R.  Doc.  43-512;  Piled,  January  9,  1943; 
2:47  p.  m.] 


TITLE  26— INTERNAL  REVENUE 
Chapter  I— Bureau  of  Internal  Revenue 
Sabrhapter  A — Income  and  Excess  Profits  Taxes 
IT.D.  5210] 

Part  19 — Income  Tax  Under  the  Inter¬ 
nal  Revenue  Code 

OWNERSHIP  OF  AND  INTERESTS  IN  MINERALS 

Regulations  103  amended  to  conform 
to  section  145  of  the  Revenue  Act  of  1942 
(Public  Law  753,  77th  Congress),  ap¬ 
proved  October  21,  1942. 

In  order  to  conform  Regulations  103 
[Part  19,  Title  26,  Code  of  Federal  Reg¬ 
ulations,  1940  Sup.]  to  section  145  of  the 
Revenue  Act  of  1942  (Public  Law  753, 
77th  Congress),  such  regulations  are 
amended  as  follows: 

Paragraph  1.  Section  19.23  (m)-l  is 
amended’ as  follows:  • 

(A)  By  inserting  in  the  part  desig¬ 
nated  (3)  of  the  division  designated  (f) 
of  the  fourth  paragraph  immediately 
after  the  words  “iron  ore”  the  following: 
",  ball  and  sagger  clay  or  rock  asphalt,”. 

(B)  By  striking  from  the  part  desig¬ 
nated  (4)  of  the  division  designated  (f) 
of  the  fourth  paragraph  the  words  “or 
silver”  and  inserting  in  lieu  thereof  the 
following:  “silver  or  fluorspar”. 

Par.  2.  Section  19.23  (m)-3  is  amended 
as  follows: 

No.  7 - 4 


(A)  By  striking  from  the  heading  of 
the  section  “(other  than  metal,  coal,  or 
sulphur  mines)”  and  inserting  in  lieu 
thereof  the  following:  “(other  than 
metal,  coal,  fluorspar,  ball  and  sagger 
clay,  rock  asphalt,  or  sulphur  mines)”. 

(B)  By  striking  from  the  first  sentence 
“(other  than  metal,  coal,  or  sulphur 
mines)”  and  inserting  in  lieu  thereof 
the  following:  “(other  than  metal,  coal, 
or  sulphur  mines;  and  with  respect  to 
taxable  years  beginning  after  December 
31,  1941,  other  than  fluorspar,  ball  and 
sagger  clay,  or  rock  asphalt  mines)”. 

(C)  By  inserting  in  the  fourth  para¬ 
graph  immediately  after  the  words  “ap¬ 
ply  to”  the  following:  “fluorspar,  ball 
and  sagger  clay,  or  rock  asphalt  mines 
with  respect  to  taxable  years  beginning 
after  December  31,  1941;  nor  to”. 

Par.  3.’  Section  19.23  (m)-5  is  amend¬ 
ed  as  follows: 

(A)  By  changing  the  heading  of  the 
section  to  read  as  follows:  “Computation 
of  depletion  based  on  a  percentage  of 
income  in  the  case  of  coal  mines,  metal 
mines,  fluorspar  mines,  ball  and  sagger 
clay  mines,  rock  asphalt  mines,  and  suU 
phur  mines  or  deposits”. 

(B)  By  inserting  in  the  first  sentence 
immediately  after  the  words  “metal 
mines”  the  following:  “and  with  respect 
to  taxable  years  beginning  after  Decem¬ 
ber  31,  1941,  in  the  case  of  fluorspar,  ball 
and  sagger  clay,  or  rock  asphalt  mines,”. 

(C)  By  inserting  at  the  end  of  the  flrst 
paragraph  a  new  sentence  to  read  as  fol¬ 
lows: 

*  *  *  In  no  case  shall  the  deduction 
computed  under  this  section  in  respect 
of  a  taxable  year  beginning  after  Decem¬ 
ber  31,  1941,  be  less  than  it  would  be  if 
computed  upon  the  cost  or  other  basis  of 
the  property  provided  in  section  113. 

(D)  By  changing  the  second  para¬ 
graph  to  read  as  follows: 

A  taxpayer  may  for  taxable  years  be¬ 
ginning  after  December  31,  1941,  com¬ 
pute  the  depletion  allowance  provided  in 
this  section,  or  in  §  19.23  (m)-2,  without 
regard  to  any  election  previously  made 
in  respect  of  computation  of  the  allow¬ 
ance.  Computation  of  depletion  based 
on  a  percentage  of  income  is  applicable 
to  fluorspar,  ball  and  sagger  clay,  or  rock 
asphalt  mines,  however,  only  for  taxable 
years  beginning  after  December  31,  1941. 
Subject  to  the  qualification  specified  In 
the  last  sentence  of  this  paragraph,  a 
taxpayer  making  his  flrst  return  under 
chapter  1  (for  a  taxable  year  beginning 
after  December  31, 1938,  and  before  Jan¬ 
uary  1,  1942)  in  respect  of  a  property 
(other  than  a  fluorspar,  ball  and  sagger 
clay,  or  rock  asphalt  mine)  must  state 
as  to  each  such  property  whether  he 
elects  to  have  the  depletion  allowance  for 
each  such  property  for  the  taxable  year 
computed  with  or  without  reference  to 
percentage  depletion.  For  the  purpose 
of  this  section  the  taxpayer’s  flrst  return 
under  chapter  1  in  respect  of  a  property 
is  the  return  made  under  that  chapter 
for  his  flrst  taxable  year  (beginning  after 
December  31,  1938,  and  before  January 
1,  1942)  for  which  he  has  any  item  of 
income  or  deduction  with  respect  to  such 
property.  An  election  once  exercised 
under  section  114  (b)  (4)  and  this  sec¬ 
tion  in  respect  of  any  taxable  year  be¬ 


ginning  prior  to  January  1,  1942,  cannot 
thereafter  be  changed  by  the  taxpayer, 
and  the  depletion  allowance  in  respect 
of  each  such  property  will  for  all  succeed¬ 
ing  taxable  years  (beginning  prior  to 
January  1,  1942)  be  computed  in  accord¬ 
ance  with  the  election  so  made.  If  the 
taxpayer  fails  to  make  such  statement 
in  the  return  in  which  the  election  should 
be  so  indicated,  the  depletion  allowance 
for  the  year  for  which  an  election  must 
be  flrst  exercised  and  for  all  succeeding 
taxable  years  beginning  prior  to  January 
1,  1942,  will  be  computed  without  refer¬ 
ence  to  percentage  depletion.  The 
method,  determined  under  section  114 
(b)  (4)  and  this  section,  of  computing 
the  depletion  allowance  shall  be  applied 
in  the  case  of  the  property  for  all  taxable 
years  beginning  prior  to  January  1, 1942, 
in  which  it  is  in  the  hands  of  such  tax¬ 
payer,  or  of  any  other  person  if  the 
basis  of  the  property  (for  determining 
gain)  in  his  hands  is,  under  section 
113,  determined  by  reference  to  the 
basis  in  the  hands  of  such  taxpayer, 
either  directly  or  through  one  or  more 
substituted  bases,  as  defined  in  that 
section.  In  respect  of  taxable  years  be¬ 
ginning  prior  to  January  1,  1942,  the 
right  of  election  specified  in  this  para¬ 
graph  Is  subject  to  the  qualification  that 
section  114  (b)  (4)  shall,  for  the  purpose 
of  determining  whether  the  method  of 
computing  the  depletion  allowance  fol¬ 
lows  the  property,  be  considered  a  con¬ 
tinuation  of  section  114  (b)  (4)  of  the 
Revenue  Act  of  1934,  and  the  Revenue 
Act  of  1936,  and  the  Revenue  Act  of 
1938,  and  as  giving  no  new  election  in 
cases  where  any  of  such  sections  would, 
if  applied,  give  no  new  election. 

Par.  4.  Section  19.23  (m) -8  is  amended 
by  striking  from  the  flrst  sentence  “other 
than  coal,  sulphur,”  and  inserting  in  lieu 
thereof  the  following:  “other  than  fluor¬ 
spar,  ball  and  sagger  clay,  or  rock  asphalt 
with  respect  to  taxable  years  beginning 
after  December  31,  1941,  and  coal,  sul¬ 
phur,”. 

Par.  5.  Section  19.23  (m)-lO,  as 

amended  by  Treasury  Decision  4968, 
approved  March  25,  1940,  is  further 
amended  as  follows: 

(A)  By  striking  from  that  part  desig¬ 
nated  (d)  “(and  for  subsequent  taxable 
years”  and  inserting  in  lieu  thereof  the 
following:  “(and  for  subsequent  taxable 
years  beginning  prior  to  January  1, 1942”. 

(B)  By  inserting  at  the  end  of  that 
part  designated  (d)  a  new  sentence  to 
read  as  follows: 

*  •  •  For  taxable  years  beginning 

after  December  31,  1941,  the  owner  of 
an  economic  interest  in  fluorspar,  ball 
and  sagger  clay,  or  rock  asphalt  mines 
may  take  as  a  depletion  deduction  in 
respect  of  any  bonus  or  advance  royalty 
from  the  property  15  percent  of  the 
amount  thereof,  but  the  deduction  shall 
not  in  any  case  exceed  50  percent  of  the 
net  income  of  the  taxpayer  (computed 
without  allowance  for  depletion)  from 
the  property. 

Par.  6.  Section  19.23  (m)-13  is 

amended  by  inserting  in  the  flrst  sen¬ 
tence  immediately  after  the  words  “metal ' 
mines,”  the  following:  “fluorspar  mines  J 
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ball  and  sagger  clay  mines,  rock  asphalt  Snbchapter  D— Social  Secnrity  and  Carrier!  Taxes 

mines,”. 

[TX).  5211] 

Par.  7.  Section  19.23  (m)-14  is 

amended  as  follows;  Part  402 — Employees’ .Tax  and  Employ- 

(A)  By  changing  the  heading  of  the  RRS’  Tax  Under  the  Federal  Insurance 
section  to  read  as  follows:  "Discovery  of  Contributions  Act 
mines  other-  than  coal,  metal,  flourspar, 
ball  and  sagger  clay,  rock  asphalt,  or 
sulphur  mines". 

( B )  By  striking  f  rom  the  first  sentence 
“(other  than  a  coal,  metal,  or  sulphur 

mine)  or  minerals  (other  than  oil  or  gas,  employment  taxes 

coal,  sulphur,  metal,  or  metallic  ores),” 
and  inserting  in  lieu  thereof  the  follow¬ 
ing:  “other  than  a  coal,  metal,  or  sulphur 
mine,  or,  with  respect  to  taxable  years 
beginning  after  December  31,  1941,  a 
fluorspar,  ball  and  sagger  clay,  or  rock 
asphalt  mine)  or  minerals  (other  than 
oil  or  gas,  coal,  sulphur,  metal  or  metallic 
ores,  or  with  respect  to  taxable  years 
beginning  after  December  31, 1941,  fluor¬ 
spar,  ball  and  sagger  clay,  or  rock  as¬ 
phalt),”. 

Par.  8.  There  is  inserted  immediately 
preceding  §  19.114-1  the  following: 

Sec.  145.  Percentage  depletion  fob  coal, 

FLUORSPAR,  BALL  AND  SAGGER  CLAT,  ROCK  AS¬ 
PHALT,  AiJD  METAL  MINES  AND  SULPHUR.  (Rev¬ 
enue  Act  Of  1942,  Title  I.) 

(a)  Percentage  depletion.  Section  114  (b) 

(4)  is  amended  to  read  as  follows; 

(4)  Percentage  depletion  for  coal,  fluor¬ 
spar,  ball  and  sagger  clay,  rock  asphalt,  and 
metal  mines  and  sulphur.  The  allowance  for 
depletion  under  section  23  (m)  shall  be,  in 
the  case  of  coal  mines,  5  per  centum,  in  the 
case  of  metal  mines,  fluorspar,  ball  and  sagger 
clay  or  rock  asphalt  mines,  15  per  centum, 
and,  in  the  case  of  sulphur  mines  or  deposits, 

23  per  centum  of  the  gross  income  from  the 
property  during  the  taxable  year,  excluding 
from  such  gross  income  an  amount  equal  to 
any  rents  or  royalties  paid  or  incurred  by 
the  taxpayer  in  respect  of  the  property.  Such 
allowance  shall  not  exceed  50  per  centum  of 
the  net  Income  of  the  taxpayer  (computed 
without  allowance  for  depletion)  from  the 
property,  except  that  in  no  case  shall  the 
depletion  allowance  under  section  23  (m)  be 
less  than  it  would  be  if  computed  without 
reference  to  this  paragraph. 

(b)  Discovery  depletion  not  applicable  to 
fluorspar,  ball  and  sagger  clay  or  rock  as¬ 
phalt  mines.  Section  114  (b)  (2)  is  amended 
by  striking  out  “metal,  coal,  or  sulphur  mines” 
and  inserting  in  lieu  thereof  “metal,  coal, 
fluorspar,  ball  and  sagger  clay,  rock  asphalt, 
or  sulphur  mines”. 

Sec.  101.  Taxable  years  to  which  amend¬ 
ments  applicable.  (Revenue  Act  of  1942, 

Title  I.) 

Except  as  otherwise  expressly  provided,  the 
amendments  made  by  this  title  shall  be  ap¬ 
plicable  only  with  respect  to  taxable  years 
beginning  after  December  31,  1941. 

Par.  9.  Section  19.114-1  is  amended  by 
inserting  in  the  first  sentence  immedi¬ 
ately  after  the  words  “metal  mines,”  the 
following:  “fluorspar  mines,  ball  and 
sagger  clay  mines,  or  rock  asphalt 
mines,”. 

(Sec.  145  of  the  Revenue  Act  of  1942 
.(Pub.  Law  753,  77th  Cong.)  and  sec.  62 
of  the  Internal  Revenue  Code  (53  Stat. 

32;  26  U.S.C.,  1940  ed.,  62)) 

[seal]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

Approved:  January  8,  1943. 

John  L.  Sullivan, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  43-529;  Filed,  January  11.  1943;  [F.  R.  Doc.  43-530;  Filed,  January  11,  1943; 

11:03  a.  m.]  11:03  a.  m  ] 


TITLE  32— NATIONAL  DEFENSE 
Chapter  VI — Selective  Service  System 

[Order  77) 

Greystone  Park  State  Hospital  Project, 
N.  J. 

establishment  for  conscientious 

OBJECTORS 

I,  Lewis  B.  Hershey,  Director  of  Selec¬ 
tive  Service,  in  accordance  with  the  pro¬ 
visions  of  section  5  (g)  of  the  Selective 
Training  and  Service  Act  of  1940  (54 
Stat.  885)  and  pursuant  to  authorization 
and  direction  contained  in  Executive 
Order  No.  8675  dated  February  6,  1941, 
hereby  designate  the  Greystone  Park 
State  Hospital  Project  to  be  work  of  na¬ 
tional  importance,  to  be  known  as  Civil¬ 
ian  Public  Service  Camp  No.  77.  Said 
project,  located  at  Morris  Plains,  Morris 
County,  New  Jersey,  will  be  the  base  of 
operations  for  work  at  the  Greystone 
Park  State  Hospital,  and  registrants  un¬ 
der  the  Selective  Training  and  Service 
Act  of  1940,  who  have  been  classified  by 
their  local  boards  as  conscientious  ob¬ 
jectors  to  both  combatant  and  non-com¬ 
batant  military  service  and  have  been 
placed  in  Class  IV-E,  may  be  assigned  to 
said  project  in  lieu  of  their  induction  for 
military  service. 

Men  assigned  to  ;^id  Greystone  Park 
State  Hospital  Project  will  be  engaged  in 
clerical  work,  as  attendants,  waiters, 
farm  hands,  etc.,  and  shall  be  under  the 
direction  of  the  Superintendent,  Grey¬ 
stone  Park  State  Hospital  at  Morris 
Plains,  as  well  as  will  be  the  project  man¬ 
agement.  Men  shall  be  assigned  to  and 
retained  in  camp  in  accordance  with  the 
provisions  of  the  Selective  Training  and 
Service  Act  of  1940  and  regulations  and 
orders  promulgated  thereunder,  as  well 
as  the  regulations  of  the  Greystone  Park 
State  Hospital.  Administrative  and  di¬ 
rective  control  shall  be  under  the  Selec¬ 
tive  Service  System  through  the  Camp 
Operations  Division  of  National  Selective 
Service  Headquarters. 

Lewis  B.  Hershey, 
Director. 

January  6,  1943. 

[F.  R.  Doo.  43-520;  Filed.  January  11,  1943; 

10:01  a.  m.J 


Part  403 — Excise  Tax  on  Employers 
Under  the  Federal  Unemployment 
Tax  Act 


Regulations  106  and  Regulations  107 
amended  to  conform  to  section  165  (a) 
of  the  Revenue  Act  of  1942,  modifying 
the  exemption  from  income  tax  of  cer¬ 
tain  mutual  insurance  companies  or  as¬ 
sociations  under  section  101  (11)  of  the 
Internal  Revenue  Code. 

In  order  to  conform  Regulations  106 
[Part  402,  Title  26,  Code  of  Federal  Regu¬ 
lations,  1940  Sup.]  relating  to  the  em¬ 
ployees’  tax  and  the  employers’  tax  under 
the  Federal  Insurance  Contributions 
Act  (subchapter  A,  chapter  9,  Internal 
Revenue  Code;  63  Stat.  175,  1381;  26 
U.S.C.,  1940  ed.,  1400  to  1432,  inclusive), 
and  Regulations  107  [Part  403  of  such 
Title  26, 1940  Sup.],  relating  to  the  excise 
tax  on  employers  under  the  Federal  Un¬ 
employment  Tax  Act  (subchapter  C, 
chapter  9,  Internal  Revenue  Code;  53 
Stat.  183,  1387;  26  U.S.C..  1940  ed.,  1600 
to  1611,  inclusive),  to  section  165  (a)  of 
the  Revenue  Act  of  1942,  approved  Octo¬ 
ber  21,  1942  (Public  Law  753,  77th  Con¬ 
gress),  such  regulations  are  amended  as 
follows: 

Immediately  preceding  §  402.217  of 
Regulations  106,  relating  to  organizations 
exempt  from  income  tax,  and  immediate¬ 
ly  preceding  §  403.217  of  Regulations  107, 
relating  to  organizations  exempt  from 
income  tax,  the  following  is  inserted: 

Section  165  (a)  [Title  I]  of  the  Revenue 
Act  of  1942 

Exempt  companies.  Section  101  (11)  [In¬ 
ternal  Revenue  Code]  is  amended  to  read  as 
follows: 

“(11)  Mutual  insurance  companies  or  as¬ 
sociations  other  than  life  or  marine  (includ¬ 
ing  interinsurers  and  reciprocal  underwriters) 
If  the  gross  amount  received  during  the  tax¬ 
able  year  from  interest,  dividends,  rents,  and 
premiums  (Including  deposits  and  assess¬ 
ments)  does  not  exceed  $75,000;”. 

Section  101  [Title  I)  of  the  Revenue  Act 
OF  1942 

Except  as  otherwise  expressly  provided,  the 
amendments  made  by  this  title  shall  be  ap¬ 
plicable  only  with  respect  to  taxable  years 
beginning  after  December  31, 1941. 

(Secs.  1429  and  1609  of  the  Internal  Rev¬ 
enue  Code  (53  Stat.  178,  188;  26  U.S.C., 
1940  ed.,  1429,  1609),  and  sec.  165  (a)  of 
the  Revenue  Act  of  1942  (Pub.  Law  753, 
77th  Cong.) ) 

[seal]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

Approved:  January  8, 1943. 

John  L.  Sullivan, 

Acting  Secretary  of  the  Treasury. 


[Order  78] 

Colorado  Psychopathic  Hospital 
Project 

estabushment  for  conscientious 
OBJECTORS 

I,  Lewis  B.  Hershey,  Director  of  Se¬ 
lective  Service,  in  accordance  with  the 
provisions  of  section  5  (g)  of  the  Selec¬ 
tive  Training  and  Service  Act  of  1940 
(5^  Stat.  885)  and  pursuant  to  authoriza¬ 
tion  and  direction  contained  in  Executive 
Order  No.  8675  dated  February  6,  1941, 
hereby  designate  the  Colorado  Psycho¬ 
pathic  Hospital  Project  to  be  work  of 
national  importance,  to  be  known’  as 
Civilian  Public  Service  Camp  No.  78. 
Said  project,  located  at  Denver,  Denver 
County,  Colorado,  will  be  the  base  of 
operations  for  work  at  the  Colorado  Psy¬ 
chopathic  Hospital,  and  registrants  un¬ 
der  the  Selective  Training  and  Service 
Act  of  1940,  who  have  been  classified  by 
their  local  boards  as  coiiscientious  ob¬ 
jectors  to  both  combatant' and  non-com- 
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batant  military  service  and  have  been 
placed  in  Class  IV-E,  may  be  assigned 
to  said  project  in  lieu  of  their  induction 
for  military  service. 

Men  assigned  to  said  Colorado  Phycho- 
pathic  Hospital  Project  will  be  engaged 
in  clerical  work,  as  attendants,  waiters, 
farm  hands,  etc.,  and  shall  be  under  the 
direction  of  the  Director,  Colorado  Psy¬ 
chopathic  Hospital  at  Denver,  as  well  as 
will  be  the  project  management.  Men 
shall  be  assignee^  to  and  retained  in 
camp  in  accordance  with  the  provisions 
of  the  Selective  Training  and  Service 
Act  of  1940  and  regulations  and  orders 
promulgated  thereunder,  as  well  as  the 
regulations  of  the  Colorado  Phycho- 
pathic  Hospital.  Administrative  and  di¬ 
rective  control  shall  be  under  the  Selec¬ 
tive  Service  system  through  the  Camp 
Operations  Division  of  National  Selec¬ 
tive  Service  Headquarters. 

Lewis  B.  Hershey, 

Director. 

January  7,  1943. 

|F.  R.  Doc.  43-519;  Filed,  January  11,  1943; 

10:01  a.  m.] 


Chapter  IX — War  Production  Board 
Subchapter  B — Director  General  for  Operations 

Part  1010 — Suspension  Orders 
[Amendment  3  tc  Suspension  Order  &-121] 
COFFEE  CORP.  OF  AMERICA 

Paragraph  (a)  of  §  1010.121,  Suspen¬ 
sion  Order  S-121,  issued  October  22, 1942, 
and  amended  November  23,  1942,  and 
December  21,  1942,  is  hereby  amended  to 
read  as  follows: 

(a)  During  each  of  the  calendar 
months  of  February  1943,  March  1943, 
and  April  1943,  deliveries  of  coffee  by 
Coffee  Corporation  of  America,  its  suc¬ 
cessors  and  assigns,  shall  not  exceed 
151,833  pounds,  except  as  specifically  au¬ 
thorized  by  the  Director  General  for 
Operations. 

(P.D.  Reg.  1,  as  amended,  6  P.R.  6680; 
W.P.B.  Reg.  1,  7  F.R.  561;  E.O.  9024; 
7  P.R.  329;  E.O.  9040,  7  F.R.  527;  E.O. 
9125, 7  F.R.  2719;  sec.  2  (a) ,  Pub.  Law  671, 
76th  Cong.,  as  amended  by  Pub.  Laws  89 
and  507,  77th  Cong.) 

Issued  this  8th  day  of  January  1943. 

Ernest  Kanzler, 
Director  General  for  Operations, 

[P.  R.  Doc.  43-443;  Piled,  January  8,  1943; 
4:32  p.  m.] 


Part  1010 — Suspension  Orders 
[Amendment  1  to  Suspension  Order  8-196] 

ASSOCIATED  DYEING  AND  PRINTING  CO.  OF 
N.  J.,  INC. 

Paragraph  (a)  of  §  1010.196,  Suspen¬ 
sion  Order  S-196,  issued  December  31, 
1942,  is  hereby  amended  to  read  as 
follows : 

(a)  Associated  Dyeing  and  Printing 
Company  of  Nev  Jersey,  Inc.,  its  succes¬ 
sors  and  assigns,  shall  not  order  or  ac¬ 
cept  delivery  of  any  of  the  anthraquinone 
dyes  specified  in  paragraph  (c)  (3)  of 
Conservation  Order  M-103,  except  as 
specifically  authorized  by  the  Director 
General  for  Operations. 


Issued  this  8th  day  of  January  1943. 

Ernest  Kanzler, 

Director  General  for  Operations. 

[P.  R.  Doc.  43-444;  Piled,  January  8,  1943; 
4:32  p.  m.] 

Part  1010 — Suspension  Orders 
[Amendment  1  to  Suspension  Order  S-198] 
BOUCHARD  &  CHARVET  DYE  &  FINISH  CO. 

Paragraph  (a)  of  §  1010.198,  Suspen¬ 
sion  Order  S-198,  issued  December  31, 
1942,  is  hereby  amended  to  read  as  fol¬ 
lows: 

(a)  Bouchard  &  Charvet  Dye  &  Finish 
Company,  its  successors  and  assigns, 
shall  not  order  or  accept  delivery  of  any 
of  the  anthraquinone  dyes  specified  in 
paragraph  (c)  (3)  of  Conservation  Order 
M-103,  except  as  specifically  authorized 
by  the  Director  General  for  Operations. 

(P.D.  Reg.  1,  as  amended,  6  FJl.  6680; 
W.P.B.  Reg.  1,  7  P.R.  561;  E.O.  9024,  7 
F.R.  329;  E.O.  9040,  7  F.R.  527;  E.O. 
9125,  7  F.R.  2719;  sec.  2  (a).  Pub.  Law 
671, 76th  Cong.,  as  amended  by  Pub.  Laws 
89  and  507,  77th  Cong.)  . 

Issued  this  8th  day  of  January  1943. 

Ernest  Kanzler, 
Director  General  for  Operations. 

[P.  R,  Doc.  43-445;  Filed.  January  8.  1943; 
4:33  p.  m.] 


Part  1010 — Suspension  Orders 
[Suspension  Order  3-203] 

ECONOMY  OIL  AND  KEROSENE  CO. 

Stanley  L.  Hughey,  doing  business  as 
the  Economy  Oil  and  Kerosene  Company, 
Tampa,  Florida,  is  engaged  in  supplying 
motor  fuel  to  and  operating  twelve  (12) 
service  stations  in  and  near  Tampa, 
Florida,  and  is  a  supplier  within  the 
meaning  of  Limitation  Order  Li-70.  Dur¬ 
ing  the  months  of  April,  May,  June,  and 
from  July  1  to  July  21, 1942,  the  Economy 
Oil  and  Kerosene  Company  made  deliv¬ 
eries  of  motor  fuel  to  eleven  (11)  of  its 
twelve  (12)  stations  204,262  (two  hun¬ 
dred  and  four  thousand  and  two  hun¬ 
dred  and  sixty  two)  gallons  in  excess  of 
its  established  quota  for  those  eleven 
stations  of  190,774  (one  hundred  and 
ninety  thousand  and  seven  hundred  and 
seventy  four)  gallons.  The  Economy  Oil 
and  Kerosene  Company  failed  to  com¬ 
pute  the  proper  quota  for  these  deliv¬ 
eries,  and  failed  to  report  to  the  War 
Production  Board  its  anticipated  deliv¬ 
eries  and  its  actual  deliveries  to  the  said 
eleven  service  stations  as  required  by 
Limitation  Order  L-70.  Stanley  L. 
Hughey  was  aware  of  the  existence  of 
Limitation  Order  L-70  but  was  grossly 
negligent  in  that  he  failed  to  ascertain 
the  terms  and  restrictions  of  that  order. 
Consequently  the  over  deliveries  and  the 
failure  to  report  constituted  willful  vio¬ 
lations  of  Limitation  Order  L-70. 

These  willful  violations  of  Limitation 
Order  L-70  have  hampered  and  impeded 
the  war  effort  of  the  United  States.  In 
view  of  the  foregoing  facts:  It  is  hereby 
ordered: 

§  1010.203  Suspension  Order  S-203. 
(a)  Stanley  L.  Hughey  doing  business  as 
the  Economy  Oil  and  Kerosene  Com¬ 
pany,  or  under  any  other  name,  their 
lessees,  successors,  and  assigns,  shall  not 


accept  delivery  at  the  service  stations 
listed  below  of  any  motor  fuel  as  the 
same  is  defined  in  Limitation  Order  L-70, 
except  as  specifically  authorized  by  the  ' 
Director  General  for  Operations. 

Lakeland,  Florida. 

4318  7th  Avenue,  Tampa. 

40th  &  Hillsborough,  Tampa. 

15th  &  Hillsborough,  Tampa. 

5705  Nebraska  Avenue,  Tampa. 

6505  Florida  Avenue,  Tampa. 

4302  Florida  Avenue,  Tampa. 

2502  Tampa  Street,  Tampa. 

706  13th  Street,  Tampa. 

8th  Avenue  and  15th  Street,  Tampa. 

Lisbon  and  Memorial,  Tampa. 

(b)  No  person  shall  deliver  any  motor 
fuel  as  the  same  is  defined  in  Limitation 
Order  L-70  to  the  service  stations  listed 
in  paragraph  (a)  hereof,  except  as  spe¬ 
cifically  authorized  by  the  Director  Gen-" 
eral  for  Operations. 

(c)  Nothing  contained  in  this  order 
shall  be  deemed  to  relieve  Stanley  L. 
Hughey,  individually  or  doing  business 
as  the  Economy  Oil  and  Kerosene  Com¬ 
pany,  from  any  restriction,  prohibition, 
or  provision  contained  in  any  other  or¬ 
der  or  regulation  of  the  War  Production 
Board  except  insofar  as  the  same  may 
be  inconsistent  with  the  provisions 
hereof. 

(d)  This  order  shall  take  effect  on  Jan¬ 
uary  11,  1943  and  expire  on  June  11, 
1943  at  which  time  the  restrictions  con¬ 
tained  in  this  order  shall  be  of  no  further 
force  or  effect. 

(P.D.  Reg.  1,  as  amended,  6  F.R.  6680; 
W.P.B.  Reg.  1,  7  F.R.  561;  E.O.  9024,  7 
F.R.  329;  E.O.  9040,  7  F.R.  527;  E.O. 
9125,  7  F.R.  2719;  sec.  2  (a).  Pub.  Law 
671,  76th  Cong.,  as  amended  by  Pub. 
Laws  89  and  507,  77th  Cong.) 

Issued  this  8th  day  of  January  1943. 

Ernest  Kanzler, 
Director  General  for  Operations, 

[F.  R.  Doc.  43-446;  Filed,  January  8,  1943; 

4:33  p.  m.] 


Part  1010 — Suspension  Orders 
[Amendment  1  to  Suspension  Order  S-208] 
CLIFFSIDE  DYEING  CORP. 

Paragraph  (a)  of  §  1010.208,  Suspen¬ 
sion  Order  S-208,  issued  January  5,  1943, 
is  hereby  amended  to  read  as  follows: 

(a)  Cliffside  Dyeing  Corporation,  its 
successors  and  assigns,  shall  not  order 
or  accept  delivery  of  any  of  the  anthra¬ 
quinone  dyes  specified  in  paragraph  (c) 
(3)  of  Conservation  Order  M-103,  except 
as  specifically  authorized  by  the  Director 
General  for  Operations. 

(P.D.  Reg.  1,  as  amended,  6  F.R.  6680; 
W.P.B.  Reg.  1,  7  F.R.  561;  E.O.  9024,  7 
r.R.  329;  E.O.  9040,  7  F.R.  527;  E.O.  9125, 
7  F.R.  2719;  sec.  2  (a) ,  Pub.  Law  671,  76th 
Cong.,  as  amended  by  Pub.  Laws  89  and 
507,  77th  Cong.) 

Issued  this  8th  day  of  January  1943. 

Ernest  Kanzler, 

Director  General  for  Operations. 

[F.  R.  Doc.  43-447;  Filed,  January  8,  1943; 
4:33  p.  m.J 

Part  923 — Tungsten 
[General  Preference  Order  M-29  as  Amended 
Jan.  9,  1943] 

Whereas,  the  national  defense  require¬ 
ments  have  created  a  shortage  of  tung- 
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sten,  as  hereinafter  defined,  for  defense, 
for  private  account,  and  for  export  and 
it  is  necessary,  in  the  public  interest  and 
to  promote  the  defense  of  the  United 
States,  to  conserve  the  supply  and  direct 
the  distribution  thereof; 

Now,  therefore,  it  is  hereby  ordered. 
That: 

§  923.3  General  Preference  Order 
M-29 — (a)  Definitions.  For  the  pur¬ 
poses  of  this  order: 

(1)  “Tungsten”  means  and  includes: 

(1)  Ores  and  concentrates,  including 
beneficiated  or  treated  forms,  containing 
commercially  recognized  tungsten; 

(ii)  The  element  tungsten  in  pure 
form,  in  any  shape  into  which  the  same 
may  be  fabricated; 

(iii)  Perro-tungsten,  tungsten  metal 
powder  and  any  other  ferrous  combina¬ 
tion  of  the  element  tungsten  in  semi¬ 
manufactured  or  manufactured  form,  ex¬ 
cluding  alloy  steel,  high  speed  steel  and 
tool  steel. 

(iv)  All  non-ferrous  mixtures  or  alloys 
containing  tungsten,  prepared  for  any 
purpose  requiring  further  processing, 
whether  the  same  are  manufactured  by 
means  of  melting,  pressing,  sintering, 
brazing,  soldering  or  welding,  including 
but  not  limited  to  mixtures  or  alloys  to 
be  used  in  the  production  of  tools  and 
tool  blanks  or  as  hard  facing  materials, 
but  not  including  any  finished  tool; 

(v)  All  chemical  compoimds  having 
tungsten  as  a  recognizable  and  essential 
component  from  which  tungsten  is  com¬ 
mercially  recoverable. 

(Vi)  All  scrap  or  secondary  material 
containing  commercially  recoverable 
tungsten  as  defined  in  (ii),  (iii),  (iv)  and 
(V)  above,  excluding  tungsten  bearing 
iron  and  steel  scrap. 

(2)  “Producer”  means  any  person  who 
mines  or  otherwise  produces  natural  ma¬ 
terials  containing  recoverable  quantities 
of  tungsten. 

( 3 )  “Processor”  means  any  person  who 
prepares  ores  concentrates  or  any  chem¬ 
ical  or  metallurgical  forms  of  tungsten 
for  any  industrial  use. 

(4)  “Dealer”  means  any  person  who 
procures  tungsten  either  by  importing  or 
from  domestic  sources  for  sale  or  resale 
without  change  in  form,  whether  or  not 
such  person  receives  title  to  or  physical 
delivery  of  the  material,  and  includes 
warehousemen,  brokers  and  jobbers. 

(b)  Applicability  of  Priorities  Regula¬ 
tion  No.  1.  This  order  and  all  transac¬ 
tions  affected  thereby  are  subject  to  the 
provisions  of  Priorities  Regulation  No.  1, 
(Part  944),  as  amended  from  time  to 
time,  except  to  the  extent  that  any  pro¬ 
vision  hereof  may  be  inconsistent  there¬ 
with,  in  which  case  the  provisions  of  this 
order  shall  govern. 

(c)  Restrictions  on  deliveries — (1)  Al¬ 
locations.  Except  as  permitted  by  para¬ 
graph  (c)  (2)  of  this  order,  no  person 
shall  make  or  accept  delivery  of  tungsten 
without  the  specific  authorization  of  the 
Director  General  for  Operations. 

The  Director  will  from  time  to  time 
allocate  the  supply  of  tungsten  and  spe¬ 
cifically  direct  the  manner  and  quantities 
in  which  deliveries  to  particular  persons 
or  for  particular  uses  shall  be  made  or 
withheld.  The  Director  may  also  require 
any  person  seeking  to  place  a  purchase 
order  for  tungsten  to  place  the  same  with 


one  or  more  particular  suppliers.  Such 
allocations  and  directions  will  be  made 
primarily  to  insure  satisfaction  of  all  de¬ 
fense  requirements  of  the  United  States, 
both  direct  and  indirect,  and  they  may 
be  made  without  regard  to  any  prefer¬ 
ence  ratings  assigned  to  particular  con¬ 
tracts  or  purchase  orders. 

(2)  Permissible  deliveries.  Until  fur¬ 
ther  order  or  in  the  absence  of  a  contrary 
direction  by  the  Director  General  for  Op¬ 
erations.  the  following  transactions  are 
permitted  without  specific  authorization 
by  the  Director  General  for  Operations: 

(1)  Tungsten  in  any  form  may  be  de¬ 
livered  by  any  person  to  the  Metals  Re¬ 
serve  Company  or  to  any  other  Corpora¬ 
tion  organized  under  section  5  (d)  of  the 
Reconstruction  Finance  Corporation  Act 
as  amended  (15  U.S.C.,  section  606  (b)), 
or  to  any  duly  authorized  agent  of  any 
such  Corporation. 

(ii)  Tungsten  in  any  form  (except  in 
the  form  of  wire,  rod,  sheet  or  metal 
powder)  may  be  delivered  by  any  person 
to  any  person  in  quantities  of  25  pounds 
or  less  of  contained  tungsten,  provided 
that  the  total  quantity  in  terms  of  timg- 
'sten  content  which  any  person  may  re¬ 
ceive  pursusmt  to  the  provisions  of  this 
subparagraph  during  any  one  calendar 
month,  beginning  with  the  month  of 
July,  1942,  from  all  sources  of  supply 
shall  be  limited  to  25  pounds. 

(iii)  Tungsten  ores  or  concentrates 
may  be  delivered  by  any  producer,  dealer 
or  processor: 

(a)  To  any  processor  for  the  purpose 
of  being  concentrated,  further  concen¬ 
trated' or  beneficiated  by  the  processor 
receiving  such  delivery,  or 

(b)  To  any  dealer,  provided  that  no 
dealer  shall  store  or  otherwise  hold  for 
more  than  120  days  any  material  ac¬ 
quired  by  him  under  the  provisions  of 
this  subparagraph. 

(d)  Reports  and  applications.  (1) 
Each  processor  and  dealer  shall  file  with 
the  War  Production  Board  on  or  before 
the  20th  day  of  each  calendar  month  re¬ 
ports  on  form  PD-9-d,  or  such  other 
form  as  said  Board  may  from  time  to 
time  prescribe. 

(2)  Any  person  who  desires  an  allo¬ 
cation  of  timgsten  shall  apply  therefor 
to  the  War  Production  Board  not  later 
than  the  20th  day  of  the  month  preced¬ 
ing  the  month  in  which  delivery  of  the 
material  is  desired,  on  Form  PD-9-c,  or 
such  other  form  as  the  War  Production 
Board  may  from  time  to  time  prescribe, 
and  shall  file  a  copy  of  such  application 
with  each  supplier  with  whom  he  places 
a  purchase  order  for  tungsten.  All  such 
applications  to  the  War  Production 
Board  must  be  accompanied  by  reports 
on  behalf  of  the  applicant  on  form  PD- 
9-d,  or  on  such  other  form  as  may  be  pre¬ 
scribed  for  this  purpose  from  time  to 
time  by  the  War  Production  Board.  Fail¬ 
ure  by  any  person  to  file  an  application  in 
the  manner  and  on  the  date  required  by 
this  paragraph  may  be  construed  as  no¬ 
tice  to  the  Director  General  for  Opera¬ 
tions  and  to  all  suppliers  of  tungsten  that 
such  person  does  not  desire  an  allocation 
of  tungsten  during  the  next  succeeding 
month. 

(e)  Violations.  Any  person  who  wil¬ 
fully  violates  any  provision  of  this  order, 
or  who,  in  connection  with  this  order, 
wilfuUy  conceals  a  material  fact  or  fiu:- 


nishes  false  Information  to  any  depart¬ 
ment  or  agency  of  the  United  States  is 
guilty  of  a  crime,  and  upon  conviction 
may  be  punished  by  fine  or  imprison¬ 
ment.  In  addition,  any  such  person  may 
be  prohibited  from  making  or  obtaining 
further  deliveries  of,  or  from  processing 
or  using,  material  imder  priority  control 
and  may  be  deprived  of  priorities 
assistance. 

(f)  Effect  upon  other  orders.  Nothing 
contained  in  this  order  shall  be  con¬ 
strued  as  altering  or  modifying  any  of 
the  terms  or  provisions  of  General  Im¬ 
ports  Order  M-63,  as  the  same  may  be 
from  time  to  time  amended. 

(g)  Communications  to  War  Produc¬ 
tion  Board.  All  reports  required  to  be 
filed  hereunder,  and  all  communications 
concerning  this  order,  shall,  unless  other¬ 
wise  directed,  be  addressed  to  the  Tung¬ 
sten  Branch,  War  Production  Board, 
Washington,  D.  C.,  Reference:  M-29. 

(PJ).  Reg.  1,  as  amended,  6  F.R.  6680; 
W.P.B.  Reg.  1,  7  F.R.  561;  E.O.  9024,  7 
F.R.  329;  E.O.  9040,  7  F.R.  527;  E.O.  9125, 
7  FJl.  2719;  sec.  2  (a).  Pub.  Law  671, 
76th  Cong.,  as  amended  by  Pub.  Laws  89 
and  507,  77th  Cong.) 

Issued  this  9th  day  of  January  1943. 

Ernest  Kanzler, 

Director  General  for  Operations. 

(F.  R.  Doc.  43-487;  Filed,  January  9,  1943; 

11:43  a.  m.] 


Part  962 — Iron  and  Steel 

[Interpretation  3  of  Supplementary  Order 
M-21-d] 

CORROSION  AND  HEAT  RESISTANT  CHROME 
STEEL 

The  following  interpretation  is  issued 
with  regard  to  Supplementary  Order 
M-21-d: 

Paragraph  (a)  of  Supplementary  Order 
M-21-d  (§  962.5)  places  certain  restrictions 
on  the  use  and  delivery  of  corrosion  and  beat 
resistant  chrome  steel  except  where  specific 
authorization  or  direction  has  been  given  by 
the  Director  General  for  Operations.  For 
the  purposes  of  thlj  order,  the  approval  of 
an  order  for  melting  or  delivery  on  form* 
PD-391  or  PD-707  constitutes  specific  au¬ 
thorization  or  direction  by  the  Director  Gen¬ 
eral  for  Operations.  Therefore,  an  order  for 
such  steel  rated  lower  than  AA-5  can  be 
melted,  processed  and  shipped,  if  approved 
on  forms  PD-391  or  PD-707,  and  the  pur¬ 
chaser  can  use  such  steel  in  his  own  opera¬ 
tions  or  processes  or  complete  fabrication  of 
articles  from  such  steel  and  ship  to  his  cus¬ 
tomer. 

(P.D.  Reg.  1,  as  amended,  6  F.R.  6680: 
WP.B.  Reg.  1,  7  F.R.  561;  E.O.  9024.  7 
F.R.  329;  E.O.  9040,  7  F.R.  527;  E.O.  9125, 
7  P.R.  2719;  sec.  2  (a) ,  Pub.  Law  671,  76th 
Cong.,  as  amended  by  Pub.  Laws  89  and 
507,  77th  Cong.) 

Issued  this  9th  day  of  January  1943. 

Ernest  Kanzler, 
Director  General  for  Operations. 

[P.  R.  Doc.  43-488;  Filed,  January  9.  1943; 

11:44  a.  m.] 


Part  996 — Chlorinated  Hydrocarbon 
Solvents 

(General  Preference  Order  M-41  as  Amended 
Jan.  9,  1943J 

Whereas  the  national  defense  require¬ 
ments  have  created  a  shortage  of 
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chlorinated  hydrocarbon  solvents,  as 
hereinafter  defined,  for  defense,  for  pri¬ 
vate  account,  and  for  export,  and  it  is 
necessary,  in  the  public  interest  and  to 
promote  the  defense  of  the  United  States, 
to  conserve  the  supply  and  direct  the 
distribution  thereof; 

Now,  therefore,  it  is  hereby  ordered, 
That: 

.  §  996.1  General  Preference  Order  M- 
41— (a.)  Definitions.  (1)  “Chlorinated 
hydrocarbon  solvents”  means: 

(1)  Carbon  tetrachloride, 

(ii)  Trichlorethylene, 

(iii)  Perchlorethylene, 

(iv)  Ethylene  dichloride, 

and  includes  mixtures  containing  the 
foregoing,  provided  said  mixtures  are 
suitable  for  any  of  the  uses  hereinafter 
in  paragraph  (c)  specified. 

(2)  “Producer”  means  any  person  en¬ 
gaged  in  the  production  of  chlorinated 
hydrocarbon  solvents  and  includes  any 
person  who  has  chlorinated  hydrocar¬ 
bon  solvents  produced  for  .him  pursuant 
to  toll  agreement. 

(3)  “Dealer”  means  any  person  who 
purchases  chlorinated  hydrocarbon  sol¬ 
vents  for  purposes  of  resale. 

(4)  “Base  period”  means  the  twelve 
months’  period  ending  September  30, 
1941.  In  the  event  that  a  person  shall 
not  throughout  such  period  have  been 
in  the  business  of  using  chlorinated  hy¬ 
drocarbon  solvents,  the  base  period  shall 
be  such  period  as  the  Director  General 
for  Operations  shall  select,  having  re¬ 
gard  to  such  person’s  consumption  of 
chlorinated  hydrocarbon  solvents  at 
other  or  different  times. 

(b)  Applicability  of  Priorities  Regula¬ 
tion  1.  This  order  and  all  transac¬ 
tions  in  chlorinated  hydrocarbon  sol¬ 
vents  are  subject  to  the  provisions  of 
Priorities  Regulation  1  (Part  944), 
as  amended  from  time  to  time,  except 
to  the  extent  that  any  provision  hereof 
may  be  inconsistent  therewith,  in  which 
case  the  provisions  of  this  order  shall 
govern. 

(c)  Assignment  of  preference  ratings. 
Unless  a  higher  preference  rating  has 
been  specifically  assigned  by  the  Director 
General  for  Operations,  whether  by  cer¬ 
tificate,  preference  rating  order  or 
otherwise,  orders  for  chlorinated  hy¬ 
drocarbon  solvents  for  each  of  the  uses 
set  forth  below  are  hereby  assigned  the 
preference  rating  set  opposite  such  use 
as  follows: 

Preference 

Use  rating 

Fumigation  of  stored  products,  Includ¬ 
ing  grain _ A-10 

Charging  and  recharging  fire  extin¬ 
guishers _  A-10 

Plant  control  laboratories,  hospitals, 
educational  Institutions  and  public 
Institutions,  for  own  consumption..  A-10 
Processing  and  manufacture  of  food, 
chemicals,  rubber,  petroleum  and 
plywood,  where  substitution  of  other 


materials  Is  Impractical _ A-10 

Cleaning  of  metal  parts  of  electrical 

equipment _  A-10 

Manufacture  of  chlorinated  hydrocar¬ 
bon  refrigerants _ A-10 

Degreasing  machines  specially  designed 
to  use  such  solvents,  where  used  In 
the  manufacture  of  aircraft,  motor 
vehicles,  arms  and  other  direct  war 


material  prursuant  to  contracts  or 
subcontracts  with  the  Army  or  the 
Nav7  of  the  United  States  and  where. 


Preference 

Use — Continued  rating 

because  such  solvents  are  not  In¬ 
corporated  in  the  end  product,  the 
rating  assigned  Is  not  extendable 
by  the  contractor  or  subcontractor; 
provided  that  the  contractor  or  sub¬ 
contractor  shall  have  certified  to 
such  fact  on  his  order  for  such 

solvents _  A-10 

Degreasing  machines  specially  designed 
to  use  such  solvents  In  a  manufac¬ 
turing  process  (except  as  described 


In  the  preceding  paragraph)  or  In 
the  repair  of  public  carriers;  pro¬ 
vided  such  machines  use  the  sol¬ 
vents  at  or  near  their  boiling  point.  B-2 
Packaged  spotting  and  cleaning  prep¬ 
arations _  B-2 

Dry  cleaning  establishments _  B-2 

Manual  cleaning  of  non-absorbent  ar¬ 
ticles  othel"  than  .  metal  parts  of 
electrical  equipment _  B-2 

(d)  Restrictions  on  deliveries.  (1) 


No  person  requiring  any  chlorinated 
hydrocarbon  solvents  for  any  use  to 
which  a  preference  rating  of  B-2  is 
assigned  by  paragraph  (c)  of  this  order 
sliall  in  any  month  receive  delivery  of 
chlorinated  hydrocarbon  solvents  in¬ 
tended  for  such  use  in  an  amount  in 
excess  of  fl^fty  (50)  percent  of  such  per¬ 
son’s  average  monthly  consumption  of 
chlorinated  hydrocarbon  solvents  in 
such  use  during  the  base  period:  Pro- 
vided,  however.  That  any  person  requir¬ 
ing  carbon  tetrachloride  for  any  use  to 
which  a  preference  rating  of  B-2  is 
assigned  by  paragraph  (c)  of  this  order 
may  receive  delivery  in  any  month  of  an 
amount  of  carbon  tetrachloride  up  ^ 
but  not  in  excess  of  one  hundred  (1 0^ 
percent  of  such  person’s  average  month¬ 
ly  con.sumption  of  carbon  tetrachloride 
in  such  use  during  the  base  period. 

(2)  No  person  other  than  a  dealer 
shall  receive  delivery  of  any  chlorinated 
hydrocarbon  solvents  from  any  other  per¬ 
son  for  any  use  to  which  a  preference  rat¬ 
ing  lower  than  A-10  has  been  assigned 
by  this  order  or  otherwise  unless  prior 
to  receiving  delivery  thereof  he  shall  have 
furnished  such  other  person  with  a  duly 
executed  purchaser’s  certificate,  in  du¬ 
plicate,  on  Form  PD-127  except  that  no 
purchaser’s  certificate  shall  be  necessary 
where  the  quantity  received  is  one  gallon 
or  less. 

(3 )  Except  as  authorized  by  the  Direc¬ 
tor  General  for  Operations,  no  person 
shall  receive  chlorinated  hydrocarbon 
solvents,  whatever  the  quantity,  except 
for  the  purpose  of  filling  orders  to  which 
a  preference  rating  has  been  assigned 
by  this  order  or  otherwise. 

(4)  Nothing  in  this  paragraph  (d) 
shall  be  construed  to  prevent: 

(i)  'The  delivery  by  producers  of  or 
dealers  in  chlorinated  hydrocarbon  sol¬ 
vents  within  the  restrictions  contained 
in  paragraph  (f)  hereof  and  after  provi¬ 
sion  has  been  made  for  filling  defense 
orders,  to  and  among  themselves,  for 
purposes  of  resale. 

(ii)  The  acceptance  of  delivery  of 
spent  chlorinated  hydrocarbon  solvent 
residues  by  a  reclaimer  for  purpose  of 
reclamation,  whether  by  way  of  purchase 
or  with  retention  of  title  in  the  deliverer, 
and,  where  title  is  retained  by  the  deliv¬ 
erer  the  return  to  the  deliverer  of  the 


reclaimed  solvents:  Provided  however. 
That  the  reclaimed  solvents  be  held  sub¬ 
ject  to  the  provisions  of  this  order  by 
such  reclaimer  or  deliveror,  as  the  case  '' 
may  be. 

(iii)  Nothing  in  this  order  shall  be 
construed  to  prevent  a  person’s  accepting 
chlorinated  hydrocarbon  solvents  in  his 
customary  delivery  unit  (tank  car,  drum 
or  other  container)  provided,  in  the  event 
that  the  quantity  received  exceeds  the 
amount  permitted  by  paragraphs  (d)  (1) 
and  (f)  hereof,  that  the  person  accepting 
such  delivery  shall  not  be  entitled  to  re¬ 
ceive  additional  chlorinated  hydrocar¬ 
bon  solvents  until  the  end  of  the  period 
within  which  such  quantity  would  be  con¬ 
sumed  at  the  rate  of  consumption 
authorized  by  this  order. 

(5)  No  person  shall  make  delivery  of 
chlorinated  hydrocarbon  solvents  to 
any  other  oerson  where  such  other  per¬ 
son  is  not  permitted  by  this  order  to 
receive  the  same  nor,  where  acceptance 
of  a  limited  quantity  thereof  is  permitted 
by  this  order,  in  a  quantity  in  excess  of 
such  permitted  quantity. 

(e)  Records  and  reports.  In  addition 
to  the  records  and  reports  required  by 
Priorities  Regulation  1  as  amended, 
each  producer  or  dealer  shall,  on  or  be¬ 
fore  the  tenth  day  of  each  month,  file 
with  the  War  Production  Board,  Ref.: 
M-41'  the  duplicate  of  each  purchaser’s 
certificate  (Form  PD-127),  submitted  to 
him.  in  connection  with  which  he  has 
made  delivery  during  the  preceding 
month  of  chlorinated  hydrocarbon 
solvents. 

(f)  Inventory  restrictions.  In  addi¬ 
tion  to  the  inventory  restrictions  con¬ 
tained  in  Priorities  Regulation  1,  here¬ 
inabove  referred  to,  no  person  other  than 
a  producer  shall,  except  as  provided 
in  paragraph  (d)  (4)  hereof,  accumulate 
inventories  of  chlorinated  hydrocarbon 
solvents  in  excess  of  a  30  day  supply 
thereof,  at  the  expected  rate  of  use  or 
resale. 

(g)  Miscellaneous  provisions.  (1)  Ap¬ 
peal.  Any  person  affected  by  this  order 
who  considers  that  compliance  therewith 
would  work  an  exceptional  and  unreason¬ 
able  hardship  upon  him,  or  that  it  would 
result  in  a  degree  of  unemployment 
which  w'ould  be  unreasonably  dispropor¬ 
tionate  compared  with  the  amount  of 
materials  conserved,  or  that  compliance 
with  this  order  would  disrupt  or  impair 
a  program  of  conversion  from  non-de¬ 
fense  to  defense  work,  may  appeal  to 
the  Director  General  for  Operations. 
The  Director  General  for  Operations  may 
thereupon  take  such  action  as  he  deems 
appropriate. 

(2)  Violations.  Any  person  who  wil¬ 
fully  violates  any  provision  of  this  order 
or  who  in  connection  with  this  order 
wilfully  conceals  a  material  fact  or  fur¬ 
nishes  false  information  to  any  depart¬ 
ment  or'^agency  of  the  United  States,  is 
guilty  of  a  crime,  and  upon  conviction 
may  be  punished  by  fine  or  imprison¬ 
ment.  In  addition,  any  such  person  may 
be  prohibited  from  making  or  obtaining 
further  deliveries  of  or  from  processing 
or  using  material  under  priority  control 
and  may  be  deprived  of  priorities  assist¬ 
ance. 

(3)  Communications  to  War  Produc¬ 
tion  Board.  All  reports  required  to  be 
filed  hereunder,  and  all  communicationi 
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concerning  this  order,  shall,  unless 
otherwise  directed,  be  addressed  to:  War 
Production  Board,  Washington,  D.  C. 
Ref.:  M-41. 

(P.D.  Reg.  i,  as  amended,  6  PJl.  6680; 
W.P.B.  Reg.  1,  7  F.R.  561;  E.O.  9024,  7 
P.R.  329;  E.O.  9040,  7  P.R.  527;  E.O.  9125, 
7  P.R.  2719;  sec.  2  (a)  Pub.  Law  671,  76th 
Cong.,  as  amended  by  Pub.  Laws  89  and 
507,  77th  Cong.) 

Issued  this  9th  day  of  January  1943. 

Ernest  Kanzler, 
Director  General  for  Operations. 

[F.  R.  Doc.  43-489,  FUed,  January  9,  1943; 
11:43  a.  m.] 


(d)  General  restrictions  on  use  of  tin. 

(1)  No  product  or  article  or  part  thereof 
shall  be  manufactured  of  pig  tin  if  it  is 
possible  to  use  secondary  tin  for  such 
purpose. 

(2)  No  tin  in  any  form  shall  be  used  in 
the  manufacture  of  any  item,  or  in  any 
process  appearing  on  List  A  of  this  order; 
nor  shall  tin  be  used  for  any  purpose  ex¬ 
cept  to  manufacture  the  items  listed  in 
Schedule  1  of  this  order,  within  the  lim¬ 
itations  and  restrictions  specified  in  such 
Schedule. 

(e)  Restrictions  on  the  use  of  certain 
tin  products.  Except  with  the  specific 
permission  of  the  Director  General  for 
Operations  granted  pursuant  to  appeal 
under  paragraph  (k) ,  no  person  shall  use 
any  of  the  tin  bearing  products  on  List 
B,  of  this  order  in  the  manufacture  or 
treating  of  any  other  product  or  article; 
Provided.  That  when  any  such  tin  bear¬ 
ing  product  is  listed  in  Schedule  1,  it  may 
be  used  for  the  purposes  for  which  it  is 
permitted  to  be  manufactured  as  specified 
in  Schedule  1. 

(f)  Restrictions  on  deliveries.  (1)  No 
person  shall  deliver  or  accept  delivery  of 
pig  tin  without  the  specific  authorization 
of  the  Director  General  for  Operations; 
Provided,  however.  That  in  the  absence  of 
a  contrary  direction  by  the  Director  Gen¬ 
eral  for  Operations,  pig  tin  may  be  de¬ 
livered  without  specific  authorization: 

(i)  To  the  Metals  Reserve  Company  or 
to  any  other  corporation  organized  under 
section  5  (d)  of  the  Reconstruction  Pi- 
nance  Corporation  Act  as  amended  (15 
UB.C.,  sec.  606  (b)),  or  to  any  duly  au¬ 
thorized  agent  of  any  such  corporation. 

(ii)  By  any  distributor  in  lots  of  three 
long  tons  or  less  up  to  but  not  exceeding 
a  total  of  five  long  tons  to  any  one  cus¬ 
tomer  in  the  same  calendar  month.  Pro¬ 
vided,  That  the  Aggregate  of  such  de¬ 
liveries  which  any  person  may  receive 
from  all  distributors  pursuant  to  the  au¬ 
thority  of  this  paragraph  shall  in  no 
event  exceed  five  long  tons  in  any  calen¬ 
dar  month;  And  provided  further.  That 
any  person  seeking  such  a  delivery  shall, 
at  the  time  of  placing  his  purchase  order, 
file  with  the  distributor  a  statement  sub¬ 
stantially  in  the  following  form,  signed 
by  an  oflacial  duly  authorized  for  such 
purpose; 

The  Undersigned  hereby  certifies: 

(a)  That  no  allocation  of  pig  tin  has  been 
made  to  the  undersigned  by  the  Director 
General  for  Operations  during  the  calendar 
month  in  which  delivery  of  the  pig  tin  cov-" 
ered  by  the  accompanying  purchase  order  is 
specified: 

(b)  That  such  pig  tin  if  delivered  will  not 
cause  the  undersigned’s  total  receipts  of  pig 
tin  from  all  distributors  during  the  same 
calendar  month  pursuant  to  the  authoriza¬ 
tion  of  paragraph  (f)  of  General  Preference 
Order  M-43,  as  amended,  to  exceed  five  long 
tons;  and 

(c)  That  such  pig  tin  will  not  be  used  or 
disposed  of  by  the  undersigned  in  violation  of 
any  order  or  regulation  of  the  War  Produc¬ 
tion  Board. 


actions  in  all  pig  tin  during  the  previous 
month. 

(g)  Allocations.  The  Director  General 
for  Operations  will  from  time  to  time  al¬ 
locate  the  supply  of  pig  tin,  including  all 
pig  tin  released  by  the  Metals  Reserve 
Company,  and  issue  specific  directions 
as  to  the  source,  destination,  and  the 
amount  of  pig  tin  to  be  delivered  or  ac¬ 
quired.  The  Director  General  for  Opera¬ 
tions  may  also  specifically  direct  the 
purposes  and  end  products  for  which  any 
person  may  convert,  process  or  fabricate 
pig  tin  allocated  to  him. 

(h)  Applications  for  pig  tin.  Applica¬ 
tions  for  allocations  of  pig  tin  or  for  spe¬ 
cific  authorization  to  accept  delivery 
thereof  under  paragraph  (g)  shall  be 
made  to  the  War  Production  Board  not 
later  than  the  20th  day  of  the  month 
next  preceding  the  month  in  which  de¬ 
livery  is  desired,  on  Porm  PD-213  or  such 
other  form  as  the  War  Production  Board 
may  from  time  to  time  prescribe. 

(i)  Prohibitions  against  sales  or  de¬ 
liveries  with  knowledge  of  intended  mis¬ 
use.  Notwithstanding  the  authorization 
by  the  Director  General  for  Operations  of 
a  sale  or  delivery  of  tin,  no  person  shall 
sell  or  deliver  any  tin  or  tin  bearing  ma¬ 
terial  or  product  thereof  in  the  form  of 
raw  materials,  semi-processed  materials, 
finished  parts  or  sub-assemblies  to  any 
person  if  he  knows  or  has  reason  to  be¬ 
lieve  such  material  or  any  product  thereof 
is  to  be  used  in  violation  of  the  terms  of 
this  order. 

(j)  Limitation  on  inventories.  No 
manufacturer  shall  receive  delivery  of 
tin,  or  products  thereof,  in  the  form  of 
raw  materials,  semi-processed  materials, 
finished  parts  or  sub-assemblies  nor  shall 
he  put  into  process  any  raw  material,  in 
quantities  which  in  either  case  shall  re¬ 
sult  in  an  inventory  of  such  raw,  semi- 
processed  or  finished  material  in  excess 
of  a  minimum  practicable  working  inven¬ 
tory,  taking  into  consideration  the  limi¬ 
tations  placed  upon  the  production  of  tin 
products  by  this  order.  In  the  absence 
of  special  permission  to  acquire  or  hold 
a  greater  supply  of  tin,  forty-five  days’ 
inventory  shall,  for  the  purposes  of  this 
order,  be  deemed  a  practicable  working 
inventory.  Application  for  such  special 
permission  may  be  made  by  letter  ad¬ 
dressed  to  the  Tin  and  Lead  Division, 
War  Production  Board,  Washington, 
D.  C.,  reference  M-43. 

(k)  Appeals.  Any  appeal  from  the 
provisions  of  this  order  shall  be  made  by 
filing  form  PD-229  with  the  War  Produc¬ 
tion  Board.  Such  appeal  shall  refer  to 
the  particular  provision  appealed  from, 
state  fully  the  grounds  of  the  appeal,  and 
furnish  such  other  information  as  may 
be  required  on  the  prescribed  form. 

(l)  Applicability  of  order.  The  pro¬ 
hibitions  and  restrictions  contained  in 
this  order  shall  apply  to  the  use  of  ma¬ 
terial  in  all  items  or  articles  hereafter 
manufactured  irrespective  of  whether 
such  items  or  articles  are  manufactured 
pursuant  to  a  contract  made  prior  or  sub¬ 
sequent  to  January  9,  1943,  or  pursuant 
to  a  contract  supported  by  a  preference 
rating.  Insofar  as  any  other  order  of 
the  Director  General  for  Operations  inay 
have  the  effect  of  limiting  or  curtailing 
to  a  greater  extent  than  herein  provided 
the  use  of  tin  in  the  production  of  any 


Part  1001 — Tin 

(Preference  Order  M~43,  as  Amended  Jan.  9, 
1943] 

Section  1001.1  Preference  Order  M-43, 
as  heretofore  amended  on  June  17,  1942, 
and  October  19,  1942,  is  hereby  further 
amended  to  read  as  follows: 

§  1001.1  Preference  Order  M-43 — (a) 
Revocation  of  Conservation  Orde^  M- 
43-a.  Conservation  Order  M-43-a,  as 
amended  November  24,  1942,  is  hereby 
revoked  as  of  January  9,  1943. 

(b)  Definitions.  For  the  purposes  of 
this  order: 

(1)  “Tin”  means  and  includes  both  pig 
tin  and  secondary  tin. 

(2)  “Pig  tin”  means  metal  containing 
98%  or  more  by  weight  of  the  element 
tin,  in  shapes  current  in  the  trade  (in¬ 
cluding  anodes,  small  bars,  and  ingots) 
produced  from  ores,  residues  or  scrap. 

(3)  “Secondary  tin”  means  any  metal 
(except  tin  plate  and  terne  plate  as  those 
terms  are  defined  in  Supplementary  Or¬ 
der  M-21-e)  which  contains  less  than 
98%  but  not  less  than  1.5%  by  weight  of 
the  element  tin. 

(4)  “Manufacture”  means  to  fabricate, 
assemble,  melt,  cast,  extrude,  roll,  turn, 
spin,  produce,  coat,  or  process  in  any  way, 
but  does  not  include  the  processing  of  tin 
ore,  concentrates,  residues  or  scrap  into 
metallic  tin. 

(5)  “Inventory”  of  a  person  includes 
the  inventory  of  affiliates  and  subsid¬ 
iaries  of  such  person,  and  the  inventory 
of  others  where  such  inventory  is  imder 
the  control  of  or  under  common  control 
with,  or  available  for  the  use  of  such 
person. 

(6)  “Implements  of  war”  means  com¬ 
bat  end-products,  complete  for  tactical 
operations  (including,  but  not  limited  to, 
aircraft,  ammunition,  armaments,  wea¬ 
pons,  ships,  tanks,  military  vehicles  and 
radio  and  radar  equipment) ,  and  any 
parts,  assemblies  or  materials  to  be  in¬ 
corporated  in  any  of  the  foregoing  items. 
This  term  does  not  include  facilities  or 
equipment  used  to  manufacture  the  fore¬ 
going  items. 

(7)  “Base  period”  means  the  corre¬ 
sponding  calendar  quarter  of  1940. 

(8)  “Distributor”  means  any  person 
regularly  engaged  in  the  business  of  buy¬ 
ing  and  selling  tin,  and  includes  ware¬ 
housemen  and  jobbers. 

(c)  Applicability  of  priorities  regula¬ 
tions.  This  order  and  all  transactions 
affected  thereby  are  subject  to  the  pro¬ 
visions  of  the  applicable  priorities  regu¬ 
lations  of  the  War  Production  Board,  as 
amended  from  time  to  time. 


(Name  of  purchaser) 


(Duly  authorized  official) 

(2)  On  or  before  the  10th  day  of  each 
calendar  month,  each  distributor  shall 
report  to  the  War  Production  Board  in 
such  form  and  detail  as  said  Board  may 
from  time  to  time  prescribe,  his  trans¬ 
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Item  or  article,  the  limitations  of  such 
other  order  shall  be  observed. 

(m)  Violations.  Any  person  who  wil¬ 
fully  violates  any  provision  of  this  order, 
or  who,  in  connection  with  this  order, 
wilfully  conceals  a  material  fact  or  fur¬ 
nishes  false  information  to  any  depart¬ 
ment  or  agency  of  the  United  States 
is  guilty  of  a  crime,  and  upon  conviction 
may  be  punished  by  fine  or  imprison¬ 
ment.  In  addition,  any  such  person  may 
be  prohibited  from  making  or  obtaining 
further  deliveries  of,  or  from  processing 
or  using,  material  under  priority  con¬ 
trol  and  may  be  deprived  of  priorities 
assistance. 

(n)  Communications  to  War  Produc¬ 
tion  Board.  All  reports  to  be  filed  here¬ 
under,  appeals,  and  other  communica¬ 
tions  concerning  this  order,  shall,  unless 
otherwise  directed,  be  addressed  to  the 
War  Production  Board,  Tin  and  Lead 
Division,  Washington,  D.  C.,  Ref. :  M-43. 

(P.D.  Reg.  1,  as  amended,  6  F.R.  6680; 
W.P.B.  Reg.  1,  7  F.R.  561;  E.O.  9024, 
7  F.R.  329;  E.O.  9040,  7  F.R.  527;  E.O. 
9125,  7  F.R.  2719;  sec.  2  (a).  Pub.  Law 
671,  76th  Cong.,  as  amended  by  Pub. 
Law’s  89  and  507,  77th  Cong.) 

Issued  this  9th  day  of  January  1943. 

Ernest  Kanzler, 

Director  General  for  Operations. 

List  A 

Pursuant  to  the  foregoing  order,  the  use 
of  tin  In  any  form.  Including  semi-finished 
and  finished  products,  in  the  manufacture 
of  the  items  and  for  the  purposes  listed  below 
is  prohibited: 

1.  Advertising  specialties. 

2.  Art  objects. 

3.  Automobile  body  solder,  or  any  ma¬ 
terial  used  as  a  filler  or  smoother  for  auto¬ 
mobile  or  truck  bodies  or  fenders. 

4.  Band  and  other  musical  Instruments 
(except  as  permitted  in  Schedule  1  under 
the  item  “pipe  organs”). 

5.  Britannia  metal. 

6.  Broom  wire. 

7.  Buckles. 

8.  Buttons. 

9.  Chimes  and  bells. 

10.  Emblems  and  insignia. 

11.  Fasteners:  eyelets,  spiral  binders,  office 
and  industrial  staples,  book  match  clips,  paper 
clips,  zippers,  dress  hooks. 

12.  Foil  (except  as  permitted  in  Schedule  1, 
under  the  item  “Foil”). 

13.  Zinc  galvanizing. 

14.  Household  furnishings  and  equipment. 

15.  Jewelry. 

16.  Kitchen  equipment  (including  cutlery 
and  tableware) ,  except  as  permitted  in  Sched¬ 
ule  1  under  the  item  “Kitchen,  galley  and 
mess  equipment  for  the  Army  or  Navy  of 
the  United  States,  the  War  Shipping  Admin¬ 
istration,  the  United  States  Maritime  Com¬ 
mission  or  the  Coast  Guard.” 

17.  Novelties,  souvenirs  and  trophies. 

18.  Ornaments  and  ornamental  fittings. 

19.  Pewter  and  pewter  hollo  ware. 

20.  Plating  or  coating  for  decorative  pur¬ 
poses. 

21.  Powder  (decorative). 

22  Refrigerator  trays  and  shelves. 

23  Seals  and  labels. 

24.  Slot,  game  and  vending  machines. 

25.  Coated  paper. 

26.  Tin  oxide. 

27.  Toy.^  and  games. 

List  B 

Tire  following  tin  bearing  products  shall 
not  be  used  in  the  manufacture  or  treating 
of  any  other  products  except  in  accordance 


with  the  provisions  of  paragraph  (e)  of  the 
foregoing  order: 

1.  Automobile  body  solder  or  any  similar 
material  containing  tin,  commonly  used  as  a 
filler  or  smoother  for  automobile  or  truck 
bodies. 

2.  Tin  oxide. 

3.  Solder  containing  more  than  20%  by 

weight  of  tin,  except  that  solder  containing 
not  more  than  30%  of  tin  by  weight,  if  ac¬ 
quired  prior  to  January  9,  1943,  may  be  used 
until  April  1,  1943,  by  the  person  who  so 
acquired  it  for  any  purpose  other  than  as  a 
smoother  or  filler  for  automobile  or  truck 
bodies.  • 

4.  Babbitt  metal  or  similar  alloys  used  as 
babbitt  containing  more  than  12%  by  weight 
of  tin. 

5.  Brittania  metal,  pewter  metal  or  other 
similar  tin  bearing  alloy. 

6.  Foil  containing  tin. 

Schedule  1 

Pursuant  to  the  foregoing  order,  tin  may 
be  used  only  in  the  production  of  the  items 
and  for  the  purposes  set  forth  in  this  Sched¬ 
ule,  subject  to  any  limitations,  restrictions  or 
conditions  specified  with  respect  to  any  such 
item  or  purpose,  and  only  to  the  extent  that 
substitution  of  a  less  critical  material  is  im¬ 
practicable: 

(1)  Implements  of  war.  The  conditions, 
restrictions  and  limitations  set  forth  in  this 
Schedule  with  respect  to  any  listed  item  or 
purpose  shall  not  apply  to  the  manufacture 
of  “Implements  of  war”  produced  for  the 
Army  or  Navy  of  the  United  States,  the  United 
States  Maritime  Commission,  the  War  Ship¬ 
ping  Administration  or  the  Coast  Guard, 
where  the  use  of  tin  in  the  grade  and  to  the 
extent  employed  is  required  by  the  latest  ap¬ 
plicable  specifications  (including  performance 
specifications,  unless  otherwise  directed  by 
the  Director  General  for  Operations)  of  the 
government  service  or  agency  for  which  the 
same  are  being  produced. 

(2)  Detonators  and  blasting  caps  {includ¬ 
ing  electric  blasting  caps) .  This  item  in¬ 
cludes  all  necessary  parts  and  accessories,  but 
is  limited  to  detonators  and  blasting  caps 
which  are  to  be  used  In  mining,  quarrying 
or  oil  drilling  operations.  Necessary  mate¬ 
rials  to  be  incorporated  in  such  detonators  or 
blasting  caps  shall  be  exempt  from  the  limi¬ 
tations,  conditions  and  restrictions  specified 
in  this  Schedule  with  respect  to  any  such  ma¬ 
terial. 

(3)  Tin  plate  and  terne  plate.  Tin  plate 
and  terne  plate,  as  respectively  defined  in 
Supplementary  Order  M-21-e,  as  from  time 
to  time  amended,  may  be  manufactured  as 
permitted  under  the  provisions  of  said  Sup¬ 
plementary  Order.  Terne  metal,  however, 
may  be  manufactured  from  secondary  tin 
only. 

(4)  Collapsible  tubes.  The  manufacture 
of  collapsible  tubes  is  permitted  subject  to 
the  limitations  and  restrictions  of  Conserva¬ 
tion  Order  M-115  as  amended  from  time  to 
time.  ^ 

(5)  Brass  and  bronze.  The  tin  content  of 
brass  and  bronze  alloys  shall  be  limited  as 
follows : 

(a)  For  cast  alloys  the  maximum  tin  con¬ 
tent  shall  be  9%  by  weight  unless  the  lead 
content  of  the  alloy  is  equal  to  or  greater 
than  the  tin  content,  and  in  no  case  shall 
the  tin  content  be  greater  than  12%  by 
weight. 

(b)  In  wrought  alloys  the  maximum  tin 
content  shall  be  6%  by  weight. 

(6)  Solder.  In  the  manufacture  of  solder, 
the  tin  content  shall  be  limited  as  follows 
according  to  the  purposes  for  which  it  is  to 
be  used: 

(i)  For  the  repair  of  gas  meters,  not  more 
than  38%  tin  by  weight; 

(il)  For  wiping  lead-sheathed  cable  joints 
or  lead  pipe  joints,  not  more  than  32.5%  tin 
by  weight; 


(iii)  For  use  in  the  manufacture  of  indus¬ 
trial  instruments  (as  defined  in  Conservation 
Order  L-134)  and  their  associated  control 
valves,  50%  tin  by  weight:  Provided,  That 
solder  of  a  lower  tin  content  shall  be  used 
whenever  its  use  will  not  cause  damage  or 
change  the  physical  or  electrical  properties 
of  the  part  soldered. 

(iv)  For  all  other  purposes,  not  more  than 
21%  tin  by  weight. 

The  total  quantity  of  tin  which  any  person 
may  use  in  the  manufacture  of  solder  during 
any  calendar  quarter,  beginning  January  1, 
1943,  shall  be  limited  to  50%  of  the  quantity 
used  by  him  in  the  manufacture  of  solder 
during  the  base  period. 

(7)  Babbitt.  In  the  manufacture  of  bab¬ 
bitt  metal  and  similar  alloys  used  as  babbitt, 
the  tin  content  shall  be  limited  to  not  more 
than  12%  by  weight  and  only  secondary  tin 
shall  be  used.  The  foregoing  restrictions, 
however,  shall  not  apply  where  the  babbitt 
metal  or  other  similar  alloy  used  as  babbitt 
is  to  be  used  for  any  of  the  following  pur¬ 
poses: 

(1)  Repair,  maintenance  or  replacement  in 
existing  diesel  engines,  turbines,  mining  or 
quarrying  machinery,  locomotive  connecting 
rods  or  coupling  rod  bearings;  provided  in 
any  such  case  that  the  design  of  the  machine 
or  equipment  makes  the  substitution  of  lead 
base  babbitt  impossible. 

.  (11)  Repair,  maintenance  or  replacement  in 

vessels  or  shipping  facilities  pursuant  to  a 
preference  rating  duly  established  or  assigned 
by  the  United  States  Maritime  Commission. 
The  total  quantity  of  tin  which  any  person 
may  use  in  the  manufacture  of  babbitt  metal, 
or  other  similar  alloys  used  as  babbitt,  during 
any  calendar  quarter,  beginning  January  1, 
1943,  shall  be  limited  to  40%  of  the  quantity 
used  by  him  for  such  purposes  during  the 
base  period. 

(8)  Foil.  Foil  containing  tin  may  be  man¬ 
ufactured  only  as  follows: 

(1)  Electrot3q)ers  foil  having  a  tin  content 
of  not  more  than  16%  by  weight. 

(ii)  Dental  foil  having  a  tin  content  of 
not  more  than  30%  by  weight. 

(ill)  Foil  to  be  used  in  condensers,  having 
a  tin  content  of  not  more  than  4i/4%  by 
weight. 

(iv)  Soft  babbitt  foil  for  the  preparation 
of  industrial  metallic  packing,  having  a  tin 
content  of  not  more  than  1.5%  by  weight. 

The  quantity  of  tin  which  any  person  may 
use  in  the  manufacture  of  foil  during  any 
calendar  quarter,  beginning  January  1,  1943, 
shall  be  limited  to  35%  of  the  quantity  used 
by  him  for  such  purposes  during  the  base 
period. 

(9)  Dairy  equipment.  Tin  may  be  used  to 
coat  fiuld  milk  shipping  containers  which 
are  manufactured  within  the  restrictions  and 
in  accordance  with  the  provisions  of  Con¬ 
servation  Order  M-200.  The  quantity  of  tin 
which  may  be  used  in  the  manufacture  of 
dairy  equipment  other  than  fiuid  milk  ship¬ 
ping  containers  by  any  person  during  any 
calendar  quarter,  beginning  January  1,  1943, 
shall  be  limited  to  the  quantity  used  by 
him  for  such  purposes  during  the  base 
period.  Any  dairy  equipment  may  be  re¬ 
tinned.  provided  only  that  the  amount  of 
tin  which  any  retinner  may  use  during  any 
calendar  quarter,  beginning  January  If  1943, 
for  the  retinning  of  dairy  equipment,  shall 
be  limited  to  150%  of  the  amount  used  by 
him  for  such  purposes  during  the  base  period. 

(10)  Kitchen,  galley  and  mess  equipment 
for  the  Army  or  Navy  of  the  United  States, 
the  United  States  Maritime  Commission,  the 
War  Shipping  Administration  or  the  Coan 
Guard  and  the  Forest  Serxnce  of  the  United 
States  Department  of  Agriculture.  Tin  may 
be  used  in  the  foregoing  equipment  excluding 
fiat  ware,  to  the  extent  required  by  the  appli¬ 
cable  specifications  (including  performance 
specifications,  unless  otherwise  directed  by 
the  Director  General  for  OperationsJ  of  the 
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•ervlce  or  agenqr  to  which  such  equipment 
Is  to  be  delivered. 

(11)  Alloy  for  coating  copper  wire.  Alloys 
may  be  manufactured  having  a  tin  content 
not  exceeding  12%  by  weight  for  coating  cop¬ 
per  wire  where  rubber  insulation  Is  In  con¬ 
tact  with  the  wire. 

(12)  Coating  foundry  chaplets.  Alloys  con¬ 
taining  not  more  than  5%  of  tin  by  weight 
may  be  manufactured  and  used  for  coating 
foundry  chaplets.  Tin  in  no  other  form  may 
be  used  for  such  coating. 

(13)  printing  plates  and  type  metal  for  use 
by  the  printing,  publishing  and  related  service 
industries.  Secondary  tin  only  may  be  used 
in  the  manufacture  of  such  plates  and  type 
metal.  The  quantity  of  secondary  tin  which 
any  person  may  use  in  the  manufacture  of 
such  plates  and  typ>e  metal  during  any  calen¬ 
dar  quarter,  beginning  January  1,  1943,  shall 
be  limited  to  75%  of  the  quantity  of  tin  xised 
by  him  for  such  purposes  during  the  base 
period. 

(14)  Tin  pipe  for  use  in  the  repair  or 
maintenance  of  beverage  dispensing  units  and 
parts  thereof.  Tin  pipe  may  be  manufactured 
only  for  such  purposes  and  provided  that  the 
customers  for  whom  such  pipe  is  manufac¬ 
tured  shall  return  to  the  manufacturer  a 
quantity  of  used  pipe  equal  in  tin  content  to 
that  of  the  new  pipe  delivered  to  him. 

(15)  Pipe  organs  for  religious  and  educa¬ 
tional  institutions.  Tin  may  be  used  only  In 
the  repair  or  maintenance  of  such  organs  and 
only  where  and  to  the  extent  that  the  substi¬ 
tution  of  a  less  critical  material  is  impossible. 

(16)  Bolster  metal  for  use  in  the  manufac¬ 
ture  of  cutlery  and  surgical  instruments  for 
the  Army  or  Navy  of  the  United  States,  the 
United  States  Maritime  Commission  or  the 
Coast  Guard.  The  tin  content  of  such  bolster 
metal  shall  not  exceed  10%  by  weight  and 
shall  be  derived  fi*om  secondary  tin  only. 

IF.  R.  Doc.  43-490;  Piled,  January  9,  1943; 

11:41  a.  m.J 


Part  1068 — Tinplate  and  Terneplate 
I  Supplementary  Order  M-Sl-a] 

Section  1068.2,  Supplementary  Order 
M-81-a,  is  hereby  revoked. 

(P.D.  Reg.  1,  as  amended,  6  F.R.  6680; 
WP.B.  Reg.  1,  7  F.R.  561;  E.O.  9024,  7 
F.R.  329;  E.O.  9040,  7  F.R.  527;  E.O.  9125, 
7  F.R.  2719;  sec.  2  (a).  Pub.  Law  671, 
76th  Cong.,  as  amended  by  Pub.  Laws  89 
and  507,  77th  Cong.) 

Issued  this  9th  day  of  January  1943. 

Ernest  Kanzler, 

Director  General  for  Operations. 

|P.  R.  Doc.  43-491;  Filed.  January  9,  1943; 
11:42  a.  m.] 


Part  1133 — Molybdenum 

(General  Preference  Order  M-110  as  amended 
Jan.  9,  1943] 

The  fulfillment  of  requirements  for  the 
defense  of  the  United  States  has  created 
a  shortage  in  the  supply  of  molybdenum 
for  defense,  for  private  account  and  for 
export;  and  the  following  order  is 
deemed  necessary  and  appropriate  in  the 
public  interest  and  to  promote  the  na¬ 
tional  defense: 

§  1133.1  General  Preference  Order 
M-110 — (a)  Definition.  (1)  “Molybde¬ 
num”  means  and  includes : 

(1)  Ores  and  concentrates  containing 
molybdenum  (commercially  recognized), 


and  molybdenum  compounds  for  further 
purification  or  refining; 

(ii)  The  element  molybdenum  in  pure 
form,  ferromolybdenum,  and  all  chemical 
or  other  combinations  of  the  element 
molybdenum  with  other  materials  in 
manufactured  or  semimanufactured 
form,  from  which  molybdenum  is  com¬ 
mercially  recoverable,  prepared  either  for 
further  processing  or  for  other  purposes. 

(iii)  All  scrap  or  secondary  material 
containing  commercially  recoverable 
molybdenum  as  defined  in  (i)  and  (ii) 
above,  excluding  molybdenum-bearing 
iron  and  steel  scrap. 

(b)  Applicability  of  Priorities  Regula¬ 
tion  No.  1.  This  order  and  all  transac¬ 
tions  affected  thereby  are  subject  to  the 
provisions  of  Priorities  Regulation  No.  1, 
(Part  944),  as  amended  from  time  to 
time,  except  to  the  extent  that  any  pro¬ 
vision  hereof  may  be  inconsistent  there¬ 
with,  in  which  case  the  provisions  of  this 
order  shall  govern. 

(c)  Restrictions  on  deliveries  and  proc¬ 
essing — (1)  Allocations.  Hereafter  no 
person  shall  make  or  accept  delivery  of 
molybdenum  unless  specifically  author¬ 
ized  by  the  Director  General  for  Opera¬ 
tions.  The  Director  will  from  time  to 
time  allocate  the  supply  of  molybdenum 
and  specifically  direct  the  manner  and 
Quantities  in  which  deliveries  to  particu¬ 
lar  persons  and  for  particular  uses  shall 
be  made  or  withheld.  The  Director  may 
also,  in  his  discretion,  require  any  person 
seeking  to  place  a  purchase  order  for 
molybdenum  to  place  the  same  with  one 
or  more  particular  suppliers.  Such  allo¬ 
cations  and  directions  will  be  made  pri¬ 
marily  to  insure  satisfaction  of  all  de¬ 
fense  requirements  of  the  United  States, 
both  direct  and  indirect,  and  they  may 
be  made  in  the  discretion  of  the  Director 
General  for  Operations  without  regard  to 
any  preference  ratings  assigned  to  par¬ 
ticular  contracts  or  purchase  orders. 

(2)  Reports.  Unless  otherwise  ordered 
by  the  "Director  (general  for  Operations, 
no  person  shall  be  entitled  to  receive  an 
allocation  of  molybdenum  unless,  not 
later  than  the  20th  day  of  the  month 
next  preceding  the  month  in  which  de¬ 
livery  is  desired,  he  shall  have  filed  with 
the  War  Production  Board  reports  on 
Forms  PD-358  and  PD-359,  and  an  appli¬ 
cation  for  Molybdenum  on  Form  PD-360, 
or  in  any  case,  on  such  other  form  as 
the  War  Production  Board  may  from 
time  to  time  prescribe,  and  in  addition, 
shall  have  filed  with  any  supplier  with 
whom  he  may  place  a  purchase  order  for 
Molybdenum,  a  copy  of  Form  PD-360: 
Provided,  however,  That,  subject  to  all 
the  other  provisions,  restrictions  and 
limitations  of  this  order  and  until  fur¬ 
ther  order  by  the  Director  General  for 
Operations,  any  person  may  receive  de¬ 
liveries  during  any  calendar  month  up 
to  but  not  exceeding  an  aggregate  of  50 
pounds  contained  molybdenum  for  con¬ 
sumption  in  the  manufacture  of  non- 
metallic  products,  without  filing  the  re¬ 
ports  required  by  this  paragraph.  Fail¬ 
ure  by  any  person  to  file  an  application 
and  reports  in  the  manner  and  on  the 
date  required  by  this  paragraph  may  be 
construed  as  notice  to  the  Director  Gen¬ 
eral  for  Operations  and  to  all  suppliers 


of  molybdenum  that  such  person  does 
not  desire  an  allocation  of  molybdenum 
during  the  period  to  which  the  same 
would  have  been  applicable. 

(3)  Processing  restrictions.  Here¬ 
after,  no  person  shall  melt  or  otherwise 
process  molybdenum  except  pursuant  to 
approval  of  his  melting  schedule  under 
the  provisions  of  Supplementary  Order 
M-21-a,  as  the  same  may  be  from  time  to 
time  amended,  or  pursuant  to  specific  au¬ 
thorization  by  the  Director  General  for 
Operations. 

Note:  Subparagraph  (3)  effective  August 
8,  1942. 

(d)  Violations  or  false  statements. 
Any  person  who  wilfully  violates  this 
order,  or  who  by  any  act  or  omission 
falsifies  records  to  be  kept  or  informa¬ 
tion  to  be  furnished  pursuant  to  this 
order  may  be  prohibited  from  receiving 

'further  deliveries  of  materials  subject  to 
allocation,  and  such  further  action  may 
be  taken  as  is  deemed  appropriate,  in¬ 
cluding  the  making  of  a  recommendation 
for  prosecution  under  section  35A  of  the 
Criminal  Code  (18  U.S.C.  80). 

(e)  Communications  to  War  Produc¬ 
tion  Board.  All  reports  required  to 
filed  hereunder,  and  all  communications 
concerning  this  order,  shall,  unless 
otherwise  directed,  be  addressed  to  the 
War  Production  Board,  Washington, 
D.  C.,  Reference:  M-110. 

(f)  Effective  dates.  This  order  shall 
take  effect  March  18.  1942,  and  shall 
continue  in  effect  until  revoked  by  the 
Director  General  for  Operations. 

(P.D.  Reg.  1,  as  amended.  6  F.R.  6680; 
WP.B.  Reg.  1,  7  F.R.  561;  E.O.  9024;  7 
F.R.  329;  E.O.  9040,  7  F.R.  527;  E.O.  9125, 
7  F.R.  2719;  sec.  2  (a).  Pub.  Law  671, 
76th  Cong.,  as  amended  by  Pub.  Laws 
89  and  507,  77th  Cong.) 

Issued  this  9th  day  of  January  1943. 

Ernest  Kanzler, 

Director  General  for  Operations. 

(F.  R.  Doc.  43-492;  Filed  January  9,  1943; 

11:43  a.m.] 


Part  1142 — ^Dry  Cell  Batteries  and 

Portable  Lights  Operated  by  Dry  Cell 

Batteries 

(General  Limitation  Order  L-71,  as  Amended 
January  9,  1943] 

The  fulfillment  of  requirements  for 
the  defense  of  the  United  States  has 
created  a  shortage  in  the  supply  of  vari¬ 
ous  materials  for  defense,  for  private 
account  and  for  export;  and  the  follow¬ 
ing  order  is  deemed  necessary  and  ap¬ 
propriate  In  the  public  interest  and  to 
promote  the  national  defense: 

§  1142.1  General  Limitation  Order 
L-71— (a)  Definitions.  For  the  purposes 
of  this  order: 

(1)  “Dry  cell  battery”  means  any  pri¬ 
mary  cell  or  assembly  of  cells  in  which 
the  electrolyte  is  nonspillable  and  in 
which  electric  current  is  produced  by 
electrochemical  action. 

(2)  “Flashlight  battery”  means  any 
dry  cell  battery  designated  as  “D”,  “C  , 
“BB”,  or  “AA”  in  Table  4  of  Circular  C435 
of  the  National  Bureau  of  Standards,  is- 
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sued  February  18, 1942,  when  such  battery 
is  produced  for  use  in  a  flashlight. 

(3)  “Railroad  lantern  battery”  means 
any  dry  cell  battery  designated  as  “4P” 
in  Table  4  of  Circular  C435  of  the  Na¬ 
tional  Bureau  of  Standards,  issued  Feb¬ 
ruary  18, 1942. 

(4)  “Radio  battery”  means  any  dry 
cell  battery  designed  and  produced  pri¬ 
marily  for  use  with  a  radio  set. 

(5)  “Hearing  aid  battery”  means  any 
dry  cell  battery  designed  and  produced 
primarily  for  use  in  any  hearing  aid  de¬ 
vice  for  personal  use. 

(6)  “Other  dry  cell  battery”  means 
any  dry  cell  battery  not  included  in  sub- 
paragraphs  (2),  (3),  (4)  or  (5)  of  this 
paragraph  (a). 

(7)  “Flashlight”  means  any  portable 
electric  light  operated  by  one  or  more 
flashlight  batteries  or  a  miniature 
dynamo. 

(8)  “Electric  railroad  lantern”  means 
any  portable  electric  light  operated  by  a 
railroad  lantern  battery. 

(9)  “Other  portable  electric  light” 
means  any  portable  electric  light  oper¬ 
ated  by  one  or  more  dry  cell  batteries 
which  is  not  included  in  subparagraphs 
(7)  or  (8)  of  this  paragraph  (a) . 

(10)  The  terms  “flashlight,”  “electric 
railroad  lantern,”  and  “other  portable 
electric  light”  shall  not  include  any  dry 
cell  battery  or  lamp  or  bulb. 

(11)  “Manufacturer”  means  any  per¬ 
son  who  manufactures  or  assembles  any 
flashlight,  electric  railroad  lantern  or 
other  portable  electric  light  or  any  dry 
cell  battery  or  container  for  holding  as¬ 
semblies  of  such  batteries. 

(12)  “Class  A  manufacturer”  means 
any  one  of  the  following  manufacturers: 

General  Dry  Batteries,  Inc.  of  Cleve¬ 
land,  Ohio, 

National  Carbon  Company,  Inc.  of  New 
York,  N.  Y., 

Ray-O-Vac  Company  of  Madison,  Wis¬ 
consin, 

(13)  “Class  B  manufacturer”  means 
any  manufacturer  of  radio  batteries  not 
classified  as  a  Class  A  manufacturer. 

(14)  “Class  C  manufacturer”  means 
the  following  manufacturer: 

National  Carb(Mi  Company,  Inc.,  of 
New  York,  N.  Y. 

(15)  “Class  D  manufacturer”  means 
any  one  of  the  following  manufacturers: 

Ray-O-Vac  Company  of  Madison, 
Wisconsin, 

United  States  Electric  Manufacturing 
Corp.,  of  New  York,  N.  Y., 

Winchester  Repeating  Arms  Company 
of  New  Haven,  Connecticut. 

<16)  “Class  E  manufacturer”  means 
any  manufacturer  of  flashlight  batteries 
not  classified  as  a  Class  C  or  Class  D 
manufacturer. 

(17)  “Class  F  manufacturer”  means 
any  one  of  the  following  manufacturers: 

Bright  Star  Battery  Company  of 
Clifton.  N.  J., 

The  Burgess  Battery  Company  of 
Pieeport,  Illinois, 

National  Carbon  Company,  Inc.,  of 
New  York,  N.  Y.. 

Ray-O-Vac  Company  of  Madison, 
Wisconsin, 

United  States  Electric  Manufacturing 
Corp.  of  New  York,  N.  Y., 

No.  7 - 5 


Winchester  Repeating  Arms  Company 
of  New  Haven,  Connecticut. 

(18)  “Class  G  manufacturer”  means 
any  manufacturer  of  flashlights,  electric 
railroad  lanterns  or  other  portable  elec¬ 
tric  lights  not  classified  as  a  Class  F 
manufacturer. 

(19)  “Scarce  material”  means  alumi¬ 
num,  crude  rubber,  chromium,  cadmium, 
nickel,  tin,  copper  or  copper  base  alloy, 
zinc,  iron  or  steel. 

(20)  “Transfer”  means  to  sell,  lease, 
trade,  deliver,  lend,  ship  or  otherwise 
transfer. 

(b)  Restrictions  on  use  of  materials. 

(1)  Except  as  provided  in  subparagraph 

(2)  of  this  paragraph  (b)  and  in  para¬ 
graph  (f),  no  manufacturer  shall  pro¬ 
duce  any  dry  cell  battery,  any  cqntainer 
for  holding  assemblies  of  dry  cell  bat¬ 
teries,  or  any  flashlight,  railroad  lantern 
or  other  portable  electric  light  contain¬ 
ing  any  scarce  materials. 

(2)  Notwithstanding  the  provisions  of 
subparagraph  (1)  of  this  paragraph  (b), 
any  manufacturer  may  use  in  the  pro¬ 
duction  of  flashlights,  electric  railroad 
lanterns,  other  portable  electric  lights 
or  dry  cell  batteries  the  following 
materials: 

(i)  Tin  contained  in  solder  (in  accord¬ 
ance  with  the  provisions  of  Order 
M-43-a  as  amended) ; 

(ii)  Bare  copper  wire  and  copper  wire 
coated  with  lead/tin  alloy  in  accordance 
with  the  provisions  of  Order  M-43-a.  as 
amended  (of  the  minimum  size  required 
to  provide  proper  operation)  for  elec¬ 
trical  conductors  in  dry  cell  batteries, 
and  brass  for  plating  any  electrical  con¬ 
tact; 

(hi)  Temeplate  (in  accordance  with 
the  provisions  of  Order  M-21-e,  as 
amended)  in  electrical  conductors  in  dry 
cell  batteries  where  a  solderable  coating 
is  required; 

(iv)  Zinc  for  plating  and  in  electrical 
contact  littings,  and  dry  cell  battery 
shells;  and 

(v)  Iron  and  steel  in  any  part  of  an 
electric  railroad  lantern  or  other  porta- 
bl^  electric  light,  and  in  the  following 
^rts  of  flashlights  and  dry  cell  batteries: 
reflectors,  electrical  contact  fittings, 
switches,  eyelets,  rivets,  screws,  end  caps, 
springs,  end  ferrules,  lens  rings  and  bat- 
tery  carbon  caps;  and  in  grommets  a^ 
ferrules  for  containers  for  holding  as¬ 
semblies  of  dry  cell  batteries. 

(c)  Restrictions  on  production  of  dry 
cell  batteries.  Except  as  provided  in 
paragraph  (f)  (1)  no  manufacturer 

shall  produce  any  radio  batteries  other 
than: 

(i)  Batteries  containing  cells  desig¬ 
nated  as  “D”,  “E”,  “F”,  “G”  or  “J”  in 
Table  1  of  Circular  C435  of  the  National 
Bureau  of  Standards,  issued  February  18, 
1942,  with  the  modifications  permitted 
in  section  2.2  of  that  Circular,  and 
(h)  C  Batteries  of  the  types  described 
In  Table  8  of  Circular  C435  of  the  Na¬ 


tional  Bureau  of  Standards,  issued  Feb¬ 
ruary  18,  1942, 

except  that  he  may  complete  the  assem¬ 
bly  into  batteries  of  any  cells  which  were 
completed  on  or  before  October  2,  1942. 

(2)  During  the  period  from  October  1, 
1942  to  December  31,  1942,  inclusive, 

(i)  No  Class  A  manufacturer  shall  pro¬ 
duce  radio  batteries  containing  more 
cells  than  three  times  30%  of  the  average 
monthly  number  of  cells  contained  in 
the  radio  batteries  produced  by  him  dur¬ 
ing  the  year  1940; 

(ii)  No  Class  B  manufacturer  shall 
produce  radio  batteries  containing  more 
cells  than  three  times  100%  of  the  aver¬ 
age  monthly  number  of  cells  contained 
in  the  radio  batteries  produced  by  him 
during  the  year  1940; 

(iii)  No  Class  C  manufacturer  shall 
produce  flashlight  batteries  containing  . 
more  cells  than  three  times  33^3%  of  the 
average  monthly  number  of  cells  con¬ 
tained  in  the  flashlight  batteries  pro¬ 
duced  by  him  during  the  year  1940; 

(iv)  No  Class  D  manufacturer  shall 
produce  flashlight  batteries  containing 
more  cells  than  three  times  50%  of  the 
average  monthly  number  of  cells  con¬ 
tained  in  the  flashlight  batteries  pro¬ 
duced  by  him  during  the  year  1940 ; 

(v)  No  Class  E  manufacturer  shall 
produce  flashlight  batteries  containing 
more  cells  than  three  times  80%  of  the 
average  monthly  number  of  cells  con¬ 
tained  in  the  flashlight  batteries  pro¬ 
duced  by  him  during  the  year  1940; 

(vi)  No  manufacturer  shall  produce 
hearing  aid  batteries  containing  more 
cells  than  three  times  150%  of  the  aver¬ 
age  monthly  number  of  cells  contained 
in  the  hearing  aid  batteries  produced  by 
him  during  the  year  1940; 

(vii)  No  manufacturer  shall  produce 
railroad  lantern  batteries  containing 
more  cells  than  three  times  130%  of  the 
average  monthly  number  of  cells  con¬ 
tained  in  the  railroad  lantern  batteries 
produced  by  him  during  the  year  1940; 
and 

(viii)  No  manufacturer  shall  produce 
other  dry  cell  batteries  containing  more 
cells  than  three  times  100%  of  the  aver¬ 
age  monthly  number  of 'cells  contained 
in  the  other  dry  cell  batteries  produced 
by  him  during  the  year  1940. 

^3)  During  the  period  of  three  months 
beginning  January  U  1943/  and~duiTng 
each  succeeding  period  of  three  months, 

(U  No  CI^s^  A  manufacturer  shall 
produce  radio  batteries  containing  m.ore 
cells  than  three  times  30%  ^  th^aver- 
age  monthly  number  of  cells  cont^nedfin 
the  radio  batteries  produced  by  him  dm-- 
ing  the  year  1940; 

(ii)  No  Class  B  manufacturer  shall 
produce  radio  batteries  containing  more 
cells  than  three  times  100%  of  the  aver- 
age  monthly  number  of  cells  contained 
in  the  radio  batteries  produced  by  him 
during  the  year  1940;  and 

(111)  No  manufacturer  shall  produce: 

(g)  Railroad  lantern  batteries  con  - 
taining  more  cells  *han  three  times  130% 
of  the  average  monthly  number  of  cells 
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contained  in  the  lailroad  lantern  bat¬ 
teries  produced  by  him  during  the  year 
1940;  or 

)  Other  dry  cell  batteries  contain- 
^g  more  cells  than  three  times  100%  of 
the  average  monthly  numbe^of  cells 
contained  in  the  other  dry  cell  batteries 
produced  by  him  during  the  year  1940. 

£4)  During  the  month  of  January  i943. 
and  during  each  succeeding  month  there¬ 
after  until  oUierwise  order^: 

(1)  No  Class  C  manufacturer  shall  pro- 

duce _ flashlight  •  batteries  containing 

more  cells  than  25%  of  the  average 
monthly  number  of  cells  contained  in  the 
flashlight  batteries  produced  by  him  dur¬ 
ing  the  year  1940; 

(ii)  No  Class  D  manufacturer  shall 
produce  flashlight  batteries  containing 
more  cells  than  35%  of  the  average 
monthly  number  of  cells  contained  in 
the  flashTighY^atteries  produced  by  him 
during  the  year  1940;  and 
~~(iii)~No  Cl^s  E  manufacturer  shall 
produce  flashlight  batteries  containing 
more~^lls~tl^n~  60%  of  the  average 
monthly  number  of  J^ells  contained  in 
the  flashlight  batteries  produced  by  him 
during  the  year  1940. 

(d)  Restrictions  on  hearing  aid  bat- 
teries.  No  manufacturer  shall  produce 

any  hearing  aid  batteries  ex^pt _ ^ 

follows: 

n)~On  or  before  January  15,  1943, 
each  manufacturer  shall  file  with  the 
War~Pi^duction  Board  in  triplicate  a 
statement  containin^his  proposed  pro¬ 
duction  schedule  for  hearing  aid  batteries 
for  the  period  of  three  months  beginning 
J anuary  1~ 1943.  A  manufacturer  may 
produce  hearing  aid  batteries  prior  to 
the  filing  of  such  production  schedule: 
Provided,  That  such  production  is  in¬ 
cluded  in^  his  production  schedule. 

(2)  On  or  before  March  15^19^3.  and 
on  or  before  the  15th  day  of  each  third 
su^eeding  calendar  month  thereafter, 
each  manufacturer  shah  file  with  the 
War  Production  Board  a  statement  in 
writing  in  triplicate  containing ^is  pro¬ 
posed  production  schedules  for  hearing 
aid  batteries  for  the  period  of  three  cal- 
endar  months  following  the  month  in 
which  such  statement  is  filed. 

(3)  The  Di-ector  General  for  Opera - 
Uons  shall  imtify  manufacturers  of  his 
approval  or  disapproval  of  the  produ^ 
tion  and  delivery  schedules  for  each 
period  of  three  months.  The  Director 
General  for  Operations  m^y  at  any  time 
change^  any  sch^ule^or  prescribe  any 
other  schedule  for  produ^tion^regardless 
of  whether  the  schedule  for  such  period 
or  any  part  thereof  has  been  reported  by 
the  manufacturer  or  theretofore  author- 
ized  by  the  Director  General  for  Opera- 
^ns^  On  and  after  January  20,  1943, 
no  manufacturer  shall  produce  any  hear¬ 


ing  aid  batteries  except  in  accordance 
with  production  schedules  authorized  by 
the  Director  General  for  Operations  pur¬ 
suant  to  this  paragraph  (d/  (3).  , 

(e)  Restrictions  on  flashlights,  elec¬ 
tric  railroad  lanterns  and  other  portable 
electric  lights.  Except  as  provided  in 
paragraph  (f), 

( 1 )  No  Class  F  manufacturer  shall  pro¬ 
duce  any  flashlight,  electric  railroad  lan- 
tom  or  other  portable  electric  light,  ex¬ 
cept  that  with  the  specific  authorizati^ 
of  the  Director  General  for  Operations 
he  may  produce  flashlights  approved  by 
the  United  States  Bureau  of  Mines  or 
other  explosion-proof  flashlights. 

(2)  No  Class  G  manufacturer  shall 

produce  during  the  period  of  three 
months  beginning  January  1,  1943,  and 
during  each  succeeding  period  of  three 
months,  until  otherwise  ordered, _ 

(i)  More  flashlights  than  three  times 
60%  of  the  monthly  average  number  of 
flashlights  produced  by  him  during  the 
year  1940; 

lii)  Mor  electric  railroad  lanterns 
than  three  times  100%  of  the  monthly 
average  number  of  electric  railroad  lan¬ 
terns  produced  by  him  during  the  year 
1C40;  or 

(iil)  More  other  portable  electric 
lights  than  three  times  60%  of  the  aver- 
age  monthly  number  of  other  portable 
electric  lights  produced  by  him  during 
the  year  1940. 

(3)  No  manufacturer  shall  transfer 
any  new  flashlight,  new  electric  railroad 
lantern  or  any  new  other  portable  elec¬ 
tric  light,  except  in  fulfillment  of  a  pur¬ 
chase  order  or  contract  bearing  a  prefer¬ 
ence  rating  of  A-9  or  higher. 

(f)  Governmental  exemptions.  The 
provisions  of  paragraphs  (b),  (c),  and 
Te)  shall  not  apply  to  the  production  or 
transfer  of  any  article  in  fulfillment  of 
a  specific  purchase  order,  contract  or 
subcontract  for  delivery  to  or  for  the 
account  of  the  Army  or  Navy  of  the 
United  States,  the  United  States  Mari¬ 
time  Commission,  the  War  Shipping  Ad- 
ministration,  the  Office  of  Scientific  Re¬ 
search  and  Development,  or  the  govern¬ 
ment  of  any  country,  including  those  in 
the  Western  Hemisphere,  pursuant  to 
the  Act  of  March  11,  1941,  entitl^J^An 
Act  to  Promote^he  Defense  of  the  United 
States”  (Lend-Lease  Act). 

(g)  Provisions  for  companies  under 
common  ownership.  For  the  purposes  of 
this  order  a  Class  A,  B,  C,  D,  E,  F  or  G 
Manufacturer  shall  include  all  subsidi¬ 
aries,  affiliates  or  other  companies  or 
enterprises  under  common  ownership  or 
control. 

(h)  Applicability  of  other  orders.  On 
and  after  October  2,  1942,  the  provisions 
of  Conservation  Order  No.  M-ll-b,  lim¬ 
iting  the  use  of  zinc,  shall  no  longer  ap¬ 
ply  to  manufacturers  of  dry  cell  batteries 


in  the  manufacture  of  such  batteries  but 
shall  be  superseded  by  the  provisions  of 
this  order.  In  so  far  as  any  other  order 
heretofore  or  hereafter  issued  by  the 
Director  of  Priorities,  the  Director  of 
Industry  Operations  or  the  Director  Gen¬ 
eral  for  Operations  limits  the  use  of  any 
material  in  the  production  of  flashlights, 
electric  railroad  lanterns  or  other  port¬ 
able  electric  lights  or  dry  cell  batteries 
or  containers  for  holding  assemblies  of 
such  batteries  to  a  greater  extent  than 
the  limits  imposed  by  this  order,  the 
restrictions  in  such  other  order  shall  gov¬ 
ern  unless  otherwise  specified  therein. 

(1)  Applicability  of  priorities  regula¬ 
tions.  This  order  and  all  transactions 
affected  thereby  are  subject  to  all  appli¬ 
cable  provisions  of  the  priorities  regula¬ 
tions  of  the  War  Production  Board,  as 
amended  from  time  to  time. 

(j)  Avoidance  of  excessive  inventories. 
No  manufacturer  shall  accumulate  for 
use  in  the  manufacture  of  flashlights, 
electric  railroad  lanterns  or  other  port¬ 
able  electric  lights,  or  dry  cell  batteries 
or  containers  for  holding  assemblies  of 
such  batteries,  inventories  of  raw  mate¬ 
rials,  semi- processed  materials,  or  fin¬ 
ished  parts  in  quantities  in  excess  of  the 
minimum  amount  necessary  to  maintain 
production  at  the  rates  permitted  by  this 
order. 

(k)  Records.  All  persons  affected  by 
this  order  shall  keep  and  preserve  for  not 
less  than  two  years  accurate  and  com¬ 
plete  records  concerning  inventories, 
production  and  sales. 

(l)  Audit  and  inspection.  All  records 
required  to  be  kept  by  this  order  shall, 
upon  request,  be  submitted  to  audit  and 
inspection  by  duly  authorized  represent¬ 
atives  of  the  War  Production  Board. 

(m)  Reports.  All  persons  affected  by 
this  order  shall  execute  and  file  with  the 
War  Production  Board  such  reports  and 
questionnaires  as  said  Board  shall  from 
time  to  time  require. 

(n)  Violations.  Any  person  who  wil¬ 
fully  violates  any  provisions  of  this  order, 
or  who,  in  connection  with  this  order, 
wilfully  conceals  a  material  fact  or  fur¬ 
nishes  false  information  to  any  depart¬ 
ment  or  agency  of  the  United  States,  is 
guilty  of  a  crime,  and  upon  conviction 
may  be  punished  by  fine  or  imprisonment. . 
In  addition,  any  such  person  may  be  pro¬ 
hibited  from  making  or  obtaining  further 
deliveries  of  or  from  processing  or  using 
material  under  priority  control  and  may 
be  deprived  of  priorities  assistance. 

(o)  Appeals.  Any  person  affected  by 
this  order  who  considers  that  it  works 
an  exceptional  or  unreasonable  hard¬ 
ship  upon  him  may  apply  for  relief  by 
forwarding  a  letter  addressed  to  the  War 
Production  Board,  Ref:  Lr-71,  setting 
forth  the  pertinent  facts  and  the  reasons 
why  such  person  considers  that  he  is  en¬ 
titled  to  relief.  The  Director  General 
for  Operations  may  thereupon  take  such 
action  as  he  deems  appropriate. 

(p)  Communications.  All  reports  re¬ 
quired  to  be  filed  hereunder  and  all 
communications  concerning  this  order 
shall,  unless  otherwise  directed,  be  ad¬ 
dressed  to  the  War  Production  Board, 
Washington,  D.  C.,  Ref:  L-71. 

(PX).  Reg.  1,  as  amended,  6  F.R.  6680: 
W.P.B.  Reg.  1, 7  F.R.  561 ;  E.O.  9024, 7  F.R. 
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329:  E.O.  9040.  7  F.R.  527;  E.O.  9125,  7 
F.R.  2719;  sec.  2  (a).  Pub.  Law  671,  76th 
Cong.,  as  amended  by  Pub.  Laws  89  and 
507,  77th  Cong.) 

Issued  this  9th  day  of  January  1943. 

Ernest  Kanzler, 
Director  General  for  Operations. 

[F.  R.  Doc.  43-481;  Filed,  January  9,  1943; 
11:41  a.  m.] 


Part  1184 — Quinine  and  Other  Drugs 
Extracted  From  Cinchona  Bark 

[Conservation  Order  M-131,  as  Amended 
January  9,  1943] 

Section  1184.1  Conservation  Order 
M-131  is  hereby  amended  to  read  as  fol¬ 
lows* 

§  1184.1  Conservation  Order  M-131 — 

(a)  Definitions.  For  the  purposes  of  this 
order: 

(1)  “Quinine”  means  quinine  alka¬ 
loid  extracted  from  Cinchona  bark,  and 
the  quinine  salts  derived  from  quinine 
alkaloid. 

(2)  “Cinchona  bark”  means  the  bark 
obtained  from  Cinchona  Succirubra  P. 
et  K.  Calisaya  W;  C.  Ledgeriana  N.  et 
T.,  also  known  as  Calisaya,  Peruvian 
or  Jesuit’s  bark,  and  from  its  hybrids. 

(3)  “Totaquine”  means  a  mixture  of 
alkaloids  from  the  bark  of  Cinchona 
Succirubra  Pavon  and  other  species  of 
Cinchona,  which  mixture  meets  the 
standards  of  tbe  United  States  Phar¬ 
macopeia. 

(4)  “Anti-malarial  agent”  meaim  any 
product  or  material  which  according  to 
modern  medical  opinion,  is  recognized 
as  a  specific  for  suppression,  alleviation 
or  cure  of  malarial  infections. 

(b)  Restrictions  on  the  purchase,  sale 
and  use  of  quinine,  totaquine  and  cin¬ 
chona  bark.  (1)  No  person  shall  sell, 
transfer  or  deliver,  or  purchase  or  accept 
any  transfer  or  delivery  of,  or  process 
or  combine  with  other  materials: 

(1)  Any  quinine,  except  for  use  as  an 
anti-malarial  agent,  and  then  only  in 
ampoule  form,  uncombinefd  with  ingre¬ 
dients  other  than  necessary  solvent  and 
preservative,  or  in  powder,  5-grain  tab¬ 
let,  or  5-grain  capsule  form,  uncombined 
with  ingredients  other  than,  necessary 
fillers  and  excipients:  Provided,  how¬ 
ever.  That  licensed  pharmacists  may 
compound  quinine  in  any  form,  upon 
individual  prescriptions  written  by  li¬ 
censed  physicians  for  quinine  as  an  anti- 
malarial  agent; 

(ii)  Any  totaquine,  except  for  use  as 
an  anti-malarial  agent; 

(iii)  Any  cinchona  bark,  except  for 
primary  use  for  the  manufacture  of  qui¬ 
nine  sulphate  USP,  quinine  hydrochlo¬ 
ride  USP,  quinine  dihydrochloride  USP, 
or  totaquine  USP. 

(2)  Except  in  the  case  of  a  sale,  trans¬ 
fer  or  delivery  to  an  ultimate  consumer, 
no  person  shall  sell,  transfer  or  deliver 
any  quinine,  totaquine  or  cinchona  bark, 


except  upon  receipt  of  a  certificate  man¬ 
ually  signed  by  the  person  purchasing  or 
accepting  transfer  or  deUvery  or  a  duly 
authorized  official,  in  substantially  the 
following  form,  and  specifying  on  the 
reverse  side  the  quantity  involved  in  the 
transaction: 

(In  the  case  of  quinine) 

I  hereby  certify  that  the  quinine  ordered 
hereby  (specify  quantity  on  reverse  side)  is 
for  use  as  an  anti-mala’-ial  agent,  and  will 
not  be  sold,  transferred  or  delivered  by  me 
for  any  other  purpose.  This  cetification  is 
made  in  accordance  with  the  terms  of  Con¬ 
servation  Order  M-131,  as  amended,  with 
which  I  am  familiar. 

Name _ 

By . . . . 

(In  the  case  of  totaquine) 

I  hereby  certify  that  the  tot^uine  (or 
product  containing  totaquine)  orcKred  here¬ 
by  (specify  quantity  on  reverse  side)  is  for 
iise  as  an  anti-malarial  agent  and  will  not  be 
sold,  transferred  or  delivered  by  me  for  any 
other  purpose.  This  certification  is  made  in 
accordance  with  the  terms  of  Conservation 
Order  M-131,  as  amended,  with  which  1  am 
familiar. 

Name _ 

By - - - - 

(In  the  case  of  cinchona  bark) 

I  hereby  certify  that  the  cinchona  bark 
ordered  hereby  (specify  quantity  on  reverse 
side)  is  for  primary  iise  for  manufacture  of 
quinine  or  totaquine,  and  will  not  be  sold, 
transferred  or  delivered  by  me  for  any  other 
purpose.  This  certification  is  made  in  ac¬ 
cordance  with  the  terms  of  Conservation 
Order  M-131,  as  amended,  with  which  I  am 
familiar. 

Name _ 

By . . 

Such  certification  shall  constitute  a  rep¬ 
resentation  to  the  War  Production  Board 
and  the  seller  or  supplier  of  the  facts 
stated  therein.  The  seller  or  supplier 
shall  be  entitled  to  rely  on  such  repre¬ 
sentation  unless  he  knows  or  has  reason 
to  believe  it  to  be~  false.  Any  person 
making  such  certification  shall  use  such 
quinine,  totaquine  or  cinchona  bark  only, 
for  the  purposes  permitted  by  this  order. 
Such  certificates  shall  be  filed  with  the 
person  making  delivery  and  not  with  the 
War  Production  Board. 

(c)  Applicability  of  order.  The  re¬ 
strictions  and  provisions  of  this  order 
shall  not  apply  to: 

(1)  Any  stock  of  cinchona  bark  con¬ 
sisting  of  less  than  50  pounds,  physically 
located  at  any  one  place  on  April  30, 
1942. 

(2)  Purchases  by  importers  of  quinine, 
totaquine,  or  cinchona  bark  to  be  deliv¬ 
ered  from  outside  the  continental  United 
States:  Provided,  That  any  subsequent 
dealing  in  such  materials  after  their  im¬ 
portation  is  governed  by  this  order. 

(3)  Any  transaction  affecting,  or  any 
use  of,  any  quinine  which  on  April  4, 
1942,  or  totaquine  or  cinchona  bark 
which  on  April  30,  1942,  had  been  com¬ 
bined  or  compounded  with  other  medici¬ 
nal  agents;  but  any  transaction  affect¬ 
ing  or  any  use  of,  any  quinine,  totaquine, 
or  cinchona  bark,  which  has  been  com¬ 


bined  or  compounded  with  other  medici¬ 
nal  agents,  after  said  dates  is  governed 
by  this  order. 

(4)  Any  transaction  affecting,  or  any 
use  of,  any  quinine  and  urea  hydrochlo¬ 
ride  (U.S.P.)  or  quinine  hydrochloride 
and  urethane  which  had  been  com¬ 
pounded  on  January  9,  1943. 

(d)  Reports.  All  persons  affected  by 
this  order  shall  file  such  reports  as  may 
be  required  from  time  to  time  by  the 
Director  General  for  Operations. 

(e)  Applicabillly  of  priorities  regula¬ 
tions.  This  order  and  all  transactions 
affected  hereby  are  subject  to  all  appli¬ 
cable  provisions  of  the  priorities  regula¬ 
tions  of  the  War  Production  Br-.rd,  as 
amended  from  time  to  time. 

(f)  Appeals.  Any  appeal  from  the 
provisions  of  this  order  shall  be  made  by 
filing  a  letter  referring  to  the  particular 
provision  appealed  from  and  stating 
fully  the  grounds  of  the  appeal. 

(g)  Violations.  Any  person  who  W'il- 
fully  violates  any  provision  of  this  order, 
or  who,  in  connection  with  this  order, 
wilfully  conceals  a  material  fact  or  fur¬ 
nishes  false  information  to  any  depart¬ 
ment  or  agency  of  the  United  States  is 
guilty  of  a  crime,  and  upon  conviction 
may  be  punished  by  fine  or  imprison¬ 
ment.  In  addition,  any  such  pferson  may 
be  prohibited  from  making  or  obtaining 
further  deliveries  of,  or  from  processing 
or  using,  material  under  priority  con¬ 
trol  and  may  be  deprived  of  priorities 
assistance. 

(h)  Communications  to  War  Produc¬ 
tion  Board.  All  reports  required  to  be 
filed  hereunder,  and  all  communications 
concerning  this  order,  shall,  unless  oth¬ 
erwise  directed,  be  addressed  to:  War 
Production  Board,  Drugs  and  Cosmetics 
Section,  Chemicals  Division,  Washing¬ 
ton,  D.  C.  Ref.:  M-131. 

(P.D.  Reg.  1,  as  amended,  6  F.R.  6680; 
W.P.B.  Reg.  1,  7  F.R.  561;  E.O.  9024,  7 
F.R.  329;  E.O.  9040,  7  F.R.  527;  E.O.  9125, 
7  F.R.  2719;  sec.  2  (a).  Pub.  Law  671,  76th 
Cong.,  as  amended  by  Pub.  Laws  89  and 
507,  77th  Cong.) 

Issued  this  9th  day  of  January  1943. 

Ernest  Kanzler, 

,  Director  General  for  Operations. 

(P.  R.  Doc.  43-482;  Filed,  January  9,  1943; 

11:41  a.  m.j 


Part  1194 — C.ans  Made  of  Blackpl.ate 
[Conservation  Order  M-136[ 

Section  1194.1,  Conservation  Order 
M-136,  is  hereby  revoked. 

(P.D.  Reg.  1,  as  amended,  6  F.R.  6680; 
WP.B.  Reg.  1,  7  F.R.  561;  E.O.  9024,  7 
F.R.  329;  E.O.  9040,  7  F.R.  527;  E.O.  9125, 
7  F.R.  2719;  sec.  2  (a) ,  Pub.  Law  671,  76th 
Cong.,  as  amended  by  Pub.  Laws  89  and 
507,  77th  Cong.) 

Issued  this  9th  day  of  January  1943. 

Ernest  Kanzler, 

Director  General  for  Operations. 

[F.  R.  Doc.  43-483;  Filed,  January  9,  1943; 
11:43  a.  m.] 
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Part  1232 — Acrylonitrile 

I  General  Preference  Order  M-153  as  Amended 
Jan.  9,  1943] 

Saction  1232.1  is  hereby  amended  in 
its  entirety  to  read  as  follows: 

§  1232.1  General  Preference  Order  M- 
153 — (a)  Definitions.  For  the  purpose 
of  this  order: 

<  1 )  “Acrylonitrile”  means  acrylonitrile 
(vinyl  cyanide)  in  any  form  and  from 
whatever  source  derived. 

(2)  “Producer”  means  any  person  en¬ 
gaged  in  the  production  of  acrylonitrile, 
including  any  person  who  has  acryloni¬ 
trile  produced  for  him  pursuant  to  toll 
agreement,  and  excluding  any  person 
who  produces  acrylonitrile  for  another 
person  pursuant  to  toll  agreement. 

(b)  Restrictions  on  use  and  delivery 
of  acrylonitrile.  (1)  No  producer  shall 
use  or  deliver  acrylonitrile,  and  no  per¬ 
son  shall  accept  delivery  of  acrylonitrile 
from  a  producer,  except  as  follows: 

(1)  As  specifically  authorized  by  the 
Director  General  for  Operations  upon  ap¬ 
plication  pursuant  to  paragraph  (d) ;  or 

(ii)  As  specifically  authorized  by  the 
Director  General  for  Operations  pursu¬ 
ant  to  the ‘terms  of  this  order  as  in  effect 
prior  to  January  9,  1943;  or 

<iii)  As  provided  in  paragraph  (c). 

(2)  Each  person  authorized  to  accept 
delivery  of  acrylonitrile  shall  use  such 
acrylonitrile  for  the  purpose  authorized, 
except  as  otherwise  specifically  directed 
by  the  Director  General  for  Operations. 

(3)  The  Director  General  for  Opera¬ 
tions  at  his  discretion  may  at  any  time 
issue  special  directions  to  any  person 
with  respect  to  the  use,  delivery  or  trans¬ 
portation  of  acrylonitrile  by  such  person, 
or  of  products  made  from  acrylonitrile 
allocated  to  such  person,  notwithstand¬ 
ing  the  provisions  of  paragraph  (c)  here¬ 
of,  or  may  issue  special  directions  to  any 
producer  with  respect  to  the  kinds  of 
acrylonitrile  which  he  maV  or  must 
manufacture. 

(c)  Small  order  exemption.  (1)  Any 
per.son  may  accept  delivery  of,  and  any 
producer  may  use  50  pounds  or  less  of 
acrylonitrile  in  the  aggregate  during  any 
one  calendar  month  without  specific  au¬ 
thorization:  Provided,  That  such  person 
(or  producer)  has  not  been  specifically 
authorized  to  use  or  accept  delivery  of 
any  quantity  of  acrylonitrile  during  such 
month. 

(2)  Any  producer  may  deliver  acrylo¬ 
nitrile  without  specific  authorization  un¬ 
der  this  order  to  any  person  entitled  to 
accept  delivery  pursuant  to  this  para¬ 
graph.  Provided,  That: 

(i)  No  producer  shall  deliver  an  ag¬ 
gregate  amount  of  acrylonitrile  in  any 
one  calendar  month  pursuant  to  this 
paragraph  in  excess  of  (4  of  1%  Gf  the 
amount  of  acrylonitrile  which  he  is  spe¬ 
cifically  authorized  to  deliver  during  such 
month;  and 

(ii)  No  producer  .shall  make  deliveries 
during  any  month  pursuant  to  this  para¬ 
graph  if  such  deliveries  will  prevent  com¬ 
pletion  of  any  deliveries  which  have  been 
specifically  authorized  for  such  month; 
and 


(iii)  Any  producer  may  make  deliveries 
pursuant  to  this  paragraph  without  re¬ 
gard  to  preference  ratings. 

(d)  Applications  and  reports.  (1) 
Each  person  seeking  authorization  to  ac¬ 
cept  delivery  of  acrylonitrile,  and  each 
producer  seeking  to  use  "acrylonitrile  dur¬ 
ing  any  calendar  month,  shall  file  appli¬ 
cation  on  Form  PD-600,  in  the  manner 
prescribed  therein,  subject  to  the  fol¬ 
lowing  instructions  for  the^  purpose  of 
this  order: 

Form  PD-600.  Copies  of  Form  PD-600  may 
be  obtained  at  local  field  ofiBces  of  the  War 
Production  Board. 

Time.  Application  shall  be  made  on  or  be¬ 
fore  the  15th  day  of  the  month  preceding  the 
month  for  which  authorization  for  use  or 
delivery  is  sought. 

Number  of  copies.  Five  copies  shall  be  pre¬ 
pared  of  which  one  (in  which  columns  4 
through  2a  Inclusive  may  be  left  blank)  shall 
be  forwaroed  to  the  producer,  and  three  cer¬ 
tified  completely  filled  out  copies  to  the  War 
Production  Board,  Chemicals  Division,  Wash¬ 
ington,  d.  C.,  Ref.  M-153. 

Number  of  sets.  A  separate  set  of  PD-600 
application  forms  shall  be  submitted  for  each 
preferred  supplier  and  each  different  delivery 
destination  or  plant  of  the  applicant.  Pre¬ 
ferred  supplier  is  the  producer  from  whom 
the  applicant  has  regularly  procured,  or  pre¬ 
fers  to  procure,  acrylonitrile. 

Heading.  Under  name  of  chemical,  specify 
acrylonitrile:  under  Wtir  Production  Board 
order  number,  specify  M-163:  under  unit  of 
measure,  specify  pounds;  under  name  of  com¬ 
pany,  specify  name  and  mailing  address  of 
applicant:  and  specify  delivery  destination, 
supplier,  and  hig  shipping  point  (where  pro¬ 
ducer  is  seeking  authorization  to  use  his  own 
stock,  write  in  under  supplier  “own  stock”). 

Table  I.  Specify  in  the  heading  the  month 
and  year  for  which  authorization  for  use  or 
acceptance  of  delivery  is  sought. 

Column  1.  Leave  blank. 

Column  2.  Specify  separately  quantities  in 
pounds  requested  for  each  primary  product 
and  product  use. 

Column  3.  Specify  primary  product  as 
follows : 

Oil  resistant  synthetic  rubber. 

Other  (specify) . 

Column  4.  Where  the  primary  product 
specified  in  Column  3  is  under  direct  alloca¬ 
tion,  specify  the  allocation  order  number  in 
column  4  (in  the  case  of  synthetic  rubber, 
order  M-13).  If  the  primary  product  is  not 
under  direct  allocation,  describe  end  use  in 
column  4. 

Columns  5,  6,  7,  8,  9,  and  10.  Leave  blank. 

Tables  II  and  III.  Fill  in  as  indicated  but 
leave  columns  11  and  19  blank. 

Table  IV.  Leave  blank. 

Additional  space.  Where  additional  space 
is  needed,  continue  on  reverse  side  of  sheet, 
identifying  subject  matter  •  by  column 
number. 

(2)  Each  producer  seeking  authoriza-*. 
tion  to  make  delivery  of  acrylonitrile  dur¬ 
ing  any  calendar  month  shall  file  appli¬ 
cation  on  Form  PD-601,  in  the  manner 
prescribed  therein,  subject  to  the  follow¬ 
ing  instructions  for  the  purpose  of  this 
order: 

Form  PD-601.  Copies  of  Form  PD  -601  may 
be  obtained  at  local  field  offices  of  the  War 
Production  Board. 

Time.  Producers  shall  apply  on  Form 
PD-601  on  or  before  the  20th  day  of  the 
month  preceding  the  month  for  which  au¬ 
thorization  to  make  delivery  is  requested. 

Number  of  copies.  Four  copies  shall  be 
prepared,  of  which  three  certified  copies  shall 
be  filed  with  the  War  Production  Board, 
Chemicals  Division,  Washington,  D.  C.,  Ref. 
M-153. 


Number  of  sets.  Each  producer  shall  file 
a  separate  set  of  PD-601  reports  for  each  of 
his  plants. 

Heading.  Under  name  of  chemical,  specify 
acrylonitrile,  under  War  Production  Board 
Order  number,  specify  M-153;  under  name  of 
company,  state  name  and  mailing  address; 
specify  delivery  month;  and  under  unit  of 
measure,  specify  pounds.  ' 

Table  I.  All  customers  shall  be  listed  here 
who  have  filed  Form  PD-600  with  the  appli¬ 
cant.  Pill  in  this  table  as  indicated,  but  leave 
columns  3,  5,  6,  and  7  blank. 

Table  II.  Fill  in  as  indicated,  but  leave 
columns  8,  15,  and  16  blank. 

(3)  Each  producer  shall  notify  the 
War  Production  Board  of  the  cancella¬ 
tion  or  postponement  for  more  than  a 
month  of  any  authorized  delivery,  or 
of  inability  to  make  any  authorized  de¬ 
livery,  as  soon  as  possible  after  he  has 
notice  of  such  fact. 

(4)  The  Director  General  for  Opera¬ 
tions  may  require  each  person  affected 
by  this  order  to  file  such  other  reports 
as  may  be  prescribed,  and  may  issue  spe¬ 
cial  instructions  to  any  such  person  with 
respect  to  preparing  and  filing  Forms 
PD-600  and  PD-601. 

(e)  Notification  of  customers.  Each 
producer  shall  notify  his  regular  cus¬ 
tomers  as  soon  as  possible  of  the  re¬ 
quirements  of  this  order  as  amended,  but 
failure  to  receive  such  notice  shall  not 
excuse  any  person  from  complying  with 
the  terms  hereof. 

(f)  Miscellaneous  provisions — (1)  Ap¬ 
plicability  of  priorities  regulations.  This 
order  and  all  transactions  affected 
hereby  are  subject  to  all  applicable  pro¬ 
visions  of  War  Production  Board  priori¬ 
ties  regulations,  as  amended  from  time 
to  time,  except  Priorities  Regulation  No. 
13,  which  shall  be  subject  to  this  order 
to  the  extent  that  it  is  inconsistent 
herewith. 

(2)  Violations.  Any  person  who  wil¬ 
fully  violates  any  provision  of  this  order, 
or  w'ho,  in  connection  with  this  order, 
wilfully  conceals  a  material  fact  or  fur¬ 
nishes  false  information  to  any  depart¬ 
ment  or  agency  of  the  United  States  is 
guilty  of.  a  crime,  and  upon  conviction 
may  be  punished  by  fine  or  imprison¬ 
ment.  In  addition,  any  such  person 
may  be  prohibited  from  making  or  ob¬ 
taining  further  deliveries  of,  or  from 
processing  or  using,  material  under  pri¬ 
ority  control  and  may  be  deprived  of 
priorities  assistance. 

(3)  Communications.  All  reports  re¬ 
quired  to  be  filed  hereunder,  and  all 
communications  concerning  this  order, 
shall,  unless  otherwise  directed,  be  ad¬ 
dressed  to:  War  Production  Board, 
Chemicals  Division,  Washington,  D.  C. 
Ref:  M-153. 

(PT).  Reg.  1,  as  amended,  6  F.R.  6680; 
W.P.B.  Reg.  1,  7  F.R.  561;  E.O.  9024, 
7  F.R.  329;  E.O.  9040,  7  F.R.  527;  E.O. 
9125,  7  F.R.  2719;  sec.  2  (a).  Pub.  Law 
671,  76th  Cong.,  as  amended  by  Pub.  Laws 
89  and  507,  77th  Cong.) 

Issued  this  9th  day  of  January  1943. 

Ernest  Kanzler, 

Director  General  for  Operations. 

(F.  R.  DOC.  43^84;  Filed,  January  9,  1943: 

11:42  a.  m.] 
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Part  1233 — Thermoplastics 

f  Preference  Order  M-154,  as  Amended 
January  9,  1943] 

Section  1233.1  is  hereby  amended  in 
Its  entirety  to  read  as  follows: 

§  1233.1  Preference  Order  No.  M- 
X54 — (a)  Definitions.  For  the  purpose 
of  this  order  “thermoplastics”  means  the  • 
synthetic  resins  and  cellulose  derivatives 
listed  below,  whether  plasticized  or  un¬ 
plasticized  (except  in  the  case  of  ethyl 
cellulose  and  cellulose  nitrate),  in  their 
various  primary  unfabricated  forms  such 
as  sheets,  rods,  tubes,  shapes,  slabs,  pel¬ 
lets,  powder,  solutions,  emulsions,  and 
flake,  and  whether  virgin  or  scrap,  but 
not  including  yarn  or  textiles,  or  coated 
or  substrated  photographic  film  or  film 
scrap: 

(i)  Cellulose  acetate  butyrate. 

(ii)  Cellulose  acetate. 

(iii)  Plasticized  cellulose  nitrate,  ex¬ 
cept  that  used  in  explosives  and  protec¬ 
tive  coatings. 

(iv)  Plasticized  ethyl  cellulose. 

(v)  Polymers  of  styrene. 

(b)  Restriction  on  use.  No  person 
shall  use  thermoplastics  in  the  manufac¬ 
ture  of  articles  set  forth  in  Exhibit  A 
annexed  hereto,  regardless  of  preference 
ratings,  except  thermoplastics  which 
were  in  his  inventory  prior  to  June  27, 
1942,  or  which  were  in  process  of  manu¬ 
facture  into  such  articles  prior  to  June 
27,  1942. 

(c)  War  use  exemption.  Nothing  con¬ 
tained  in  paragraph  (b)  above  shall  ap¬ 
ply  to  use  of  thermoplastics  by  the  United 
States  Army,  Navy,  Coast  Guard,  Mari¬ 
time  Commission  or  War  Shipping  Ad¬ 
ministration,  or  by  any  person  pursuant 
to  the  terms  of  any  contract  or  order 
for  thermoplastics  or  articles  made  there¬ 
from  where  such  thermoplastics  or  ar¬ 
ticles  are  to  be  delivered  to,  or  incor¬ 
porated  into  products  to  be  delivered  to 
the  aforesaid  agencies,  provided  that 
such  use  is  expressly  made  subject  to 
war  use  exemption  in  Exhibit  A  annexed 
hereto. 

(d)  Scrap  exemption.  The  provisions 
of  paragraph  (b)  above  shall  not  apply 
to  use  of  scrap  resulting  from  the  pro¬ 
cessing  or  fabrication  of  thermoplastics 
if: 

(1)  Such  scrap  is  not  of  a  quality  to 
permit  its  re-use  in  the  operation  or 
product  from  which  it  was  obtained,  and 

(2)  The  quantity  of  such  scrap  does 
not  exceed  15  per  cent  of  the  quantity 
of  thermoplastics  from  which  it  was 
obtained. 

Each  person  selling  scrap  subject  to  this 
exemption  shall  so  certify  in  writing  to 
the  purchaser,  and  such  purchaser  shall 
be  entitled  to  rely  upon  such  represen¬ 
tation  in  the  absence  of  knowledge  to 
the  contrary. 

(e)  Notification  of  customers.  Pro¬ 
ducers  of  thermoplastics  shall  as  soon 
as  practicable  notify  each  of  their  reg¬ 
ular  customers  of  the  requirement  of 
this  order  and  of  all  amendments  thereto 
but.  failure  to  receive  such  notice  shall 
not  excuse  any  such  person  from  comply¬ 
ing  with  the  terms  hereof. 

(f)  Miscellaneous  provisions — (1)  Ap¬ 
plicability  of  priorities  regulations.  This 
order  and  all  transactions  affected  here¬ 


by  are  subject  to  all  applicable  provisions 
of  War  Production  Board  priorities  reg¬ 
ulations,  as  amended  from  time  to  time. 

(2)  Effect  of  other  orders.  Nothing 
In  this  order  contained  shall  be  con¬ 
strued  to  permit  the  manufacture  of  any 
item  or  of  units  of  any  item  if  the  man¬ 
ufacture  of  said  item  has  been  prohib¬ 
ited  or  curtailed  by  the  terms  of  any 
other  order  of  the  Director  General  for 
Operations,  heretofore  or  hereafter  is¬ 
sued. 

(3)  Reports:  Each  person  affected  by 
this  order  shall  filed  such  reports  as 
may  from  time  to  time  be  required  by 
the  Director  General  for  Operations. 

(4)  Violations.  Any  person  who  wil¬ 
fully  violates  any  provision  of  this  order, 
or  who,  in  connection  with  this  order, 
wilfully  conceals  a  material  fact  or  fur¬ 
nishes  false  information  to  any  depart¬ 
ment  or  agency  of  the  United  States, 
is  guilty  of  a  crime,  and  upon  conviction 
may  be  punished  by  fine  or  imprison¬ 
ment.  In  addition,  any  such  person  may 
be  prohibited  from  making,  or  obtaining 
further  deliveries  of,  or  from  processing 
or  using,  material  under  priority  control 
and  may  be  deprived  of  priorities  assist¬ 
ance. 

(5)  Relief.  Appeal  from  the  provi¬ 
sions  of  this  order  shall  be  made  by  filing 
a  letter  in  triplicate,  referring  to  the 
particular  provision  appealed  from  and 
stating  fully  the  grounds  of  the  appeal. 

(6)  Communications  to  War  Produc¬ 
tion  Board.  All  reports  required  to  be 
filed  hereunder,  and  all  communications 
concerning  this  order,  shall,  unless  oth¬ 
erwise  directed,  be  addressed  to:  War 
Production  Board,  Chemicals  Division, 
Washington,  D.  C.,  Ref :  M-154. 

(PD.  Reg.  1,  as  amended,  6  F.R.  6680; 
W.PD.  Reg.  1,  7  P.R.  561;  E.O.  9024, 
7  F.R.  329;  E.O.  9040,  7  F.R.  527;  E.O. 
9125,  7  F.R.  2719;  sec.  2  (a).  Pub.  Law 
671,  76th  Cong.,  as  amended  by  Pub. 
Laws  89  and  507,  77th  Cong.) 

Issued  this  Pth  day  of  January  1943. 

Ernest  Kanzler, 

Director  General  for  Operations. 

Exhibit  A 

Clothing  Items: 

Belts,  except  utility  belt  buckles  of  mini¬ 
mum  functional  weight  (war  use  exemp¬ 
tion) 

Costume  Jewelry  and  Jewelry,  except  that 
hand-fabricated  from  sheet,  rod  and  tube 
where  the  consumption  of  thermoplastic 
per  day  per  employee  engaged  in  hand¬ 
craft  production  does  not  exceed  3 
pounds 

Decorative  plastic  stitching 

Dress  spangles 

Gems 

Handbag  components,  except  frames  and 
'  handbag  cement 
MiUinery  and  hats 
Shoe  heels,  all  plastic 
Shoe  trimmings 
Shoe  uppers,  woven 
Umbrella  bandies 
Commercial  items: 

Amusement  machines  and  parts 
Artificial  flowers,  florists’  supplies  and 
flower  pots 

Badges,  emblems  and  campaign  buttons 
(war  use  exemption) 

Barber  shop  lather  dispensers 
Calendar  cards 


Commercial  items — Contir.uerl. 

Caskets,  decorative  parts: 

Tips  and  lugs 
Handle  and  caps 
Corner  pieces 
Displays : 

Advertising  printing 
Containers  and  packages 
Fixtures,  mannequins  and  hosiery  forms, 
etc. 

Signs  (war  use  exemption) 

Door  sills 

Greeting  cards  and  components 
Handles  for  carpenter  tools,  except  screw 
drivers  and  chisels  (war  use  exemption) 
Jewelty  and  watch  boxes 
Massaging  machine  parts 
Name  plates  (war  use  exemption) 

Plaques  for  display  or  decorative  use 
Plastic  book-binding — comb  or  spiral  type 
(war  use  exemption) 

Price  tags — except  for  meat  and  dairy  prod¬ 
ucts 

Restaurant  and  coin-operated  phonograph 
parts 

Scida  fountain  and  beverage  dispensing 
accessories : 

Beer  scrapers 
Beverage  stirrers 
Drinking  straws 

Faucet  handles  and  knobs  (war  use  ex¬ 
emption,  for  use  on  board  ship  only) 
Stationery  supplies: 

Desk  sets 
Ink  stands 
Ink  wells 

Pocket  pencil  sharpeners 
Rulers 

Houseiiold  items: 

Baby  carriage  parts 
Bathroom  fixtures 

Accessories  (war  use  exemption,  for  use 
on  board  ship  only) 

Laundry  hampers 

Soap  dishes  (war  use  exemption) 

Toilet  seats,  all  plastic 
Toilet  seats,  plastic  covered,  for  private 
housing 

Towel  bars  (war  use  exemption)  ^ 
Book  ends 

Bowls  (war  use  exemption) 

Broom  fittings  and  dust  pans 
Candle  sticks  * 

Chime  shields 

Christmas  tree  ornaments  and  Christmas 
lighting  fixtures 

Clock  cases  (war  use  exemption) 

Closet  accessories 
Clothes  hangers 
Hat  boxes 
Hat  stands 
Shoe  horns 
Shoe  trees 
'Tie  racks 
Coin  banks 

Curtain  fixtures  and  window  shade  pulls 
(war  use  exemption,  for  curtain  fixtures 
for  use  on  board  ship  only) 

Cutlery  boxes  (war  use  exemption) 

Cutlery  handles,  table  and  kitchen  (war 
use  exemption) 

Jigger  cups 

Musical  instruments — decorative  parts 
Napkin  rings 

Picture  and  mirror  frames  (war  use  ex¬ 
emption) 

Place  card  holders 

Salt  and  pepper  shakers  and  tops  (war  use 
exemption) 

Sculptured  pieces 

Storm  sash  and  windows  (war  use  exemp¬ 
tion) 

Syphon  for  carbonated  water 
Table  mats,  coasters,  and  table  ornaments 
Traveling  bags,  baggage,  and  handles  there¬ 
for  (war  use  exemption) 

Trays  (war  use  exemption) 

Window  lifts 
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Novelties: 

Advertising  and  miscellaneous  novelties 
Calendar  cards 
Pencils 
Rulers 

Premium  items 
Personal  items: 

Artificial  finger  nails 

Binoculais  and  their  parts  an  opera  glasses 
(war  use  exemption) 

Billfolds  and  pass  cases  (war  use  exemp¬ 
tion) 

Combs 

Combination  combs 

Combs  with  attachments  (war  use  ex¬ 
emption) 

Combs  with  plastic  cases  (war  use  ex¬ 
emption) 

Fancy  side,  back  or  tuck  combs,  using 
more  material  than  functionally  nec¬ 
essary 

Handle  combs 
Cosmetic  accessories 

Illuminated  vanity  cases 
Vanity  cases  larger  than  2  inch  diameter 
or  2  inch  square 
Games  and  toys 

Glove  fasteners  (war  use  exemption) 

Hair  bands 

Playing  cards  (war  use  exemption) 

Razor  boxes  (war  use  exemption) 

Razor  sharpeners  (war  use  exemption) 
Smokers’  :pplies 
Ash  trays 

Cigarette  and  cigar  holders  and  cases 
(war  use  exemption) 

Cigarette  boxes 

Match  cases  (war  use  exemption) 

Pipe  cases 

Toilet  sets,  except  three-piece  sets  of  mir¬ 
ror.  brush  and  comb 

(P.  R.  Doc.  43-485;  Piled.  January  9,  1943; 
11:42  a.  m.| 


Part  1273 — Styrene 

(General  Preference  Order  M-170  as 
Amended  Jan.  9,  1943 1 

Section  1273,1  is  hereby  amended  in  its 
entirety  to  read  as  follows: 

§  1273.1  General  Preference  Order 
M-170 — (a)  Definitions.  For  the  pur¬ 
pose  of  this  order: 

(1)  “Styrene”  means  styrene  (vinyl 
benzene)  in  any  form  and  from  whatever 
source  derived. 

(2)  “Producer”  means  any  person  en¬ 
gaged  in  the  production  of  styrene,  in¬ 
cluding  any  person  who  has  styrene  pro¬ 
duced  for  him  pursuant  to  toll  agree¬ 
ment,  and  excluding  any  person  who 
produces  styrene  for  another  person  pur¬ 
suant  to  toll  agreement. 

(b)  Restrictions  on  use  and  delivery  of 
styrene.  (1)  No  producer  shall  use  or 
deliver  styrene,  and  no  person  shall  ac¬ 
cept  delivery  of  styrene  from  a  producer, 
exp^pt  as  follows: 

(1)  As  specifically  authorized  by  the 
Director  General  for  Operations  upon  ap¬ 
plication  pursuant  to  paragraph  (d) ;  or 

(ii)  As  specifically  authorized  by  the 
Director  General  for  Operations  pursu¬ 
ant  to  the  terms  of  this  order  as  in  ef¬ 
fect  prior  to  January  9,  1943;  or 

(iii)  As  provided  in  paragraph  (c). 

(2)  Each  person  authorized  to  accept 
delivery  of  styrene  shall  use  such  styrene 
for  the  purpose  authorized,  except  as 
otherwise  specifically  directed  by  the  Di¬ 
rector  General  for  Operations. 

(3)  The  Director  <3eneral  for  Opera¬ 
tions  at  his  discretion  may  at  any  time 


Issue  special  directions  to  any  person 
with  respect  to  the  use,  delivery  or  trans¬ 
portation  of  styrene  by  such  person,  or  of 
products  made  from  styrene  allocated  to 
such  person,  notwithstanding  the  provi¬ 
sions  of  paragraph  (c)  hereof,  or  may 
issue  special  directions  to  any  producer 
with  respect  to  the  kinds  of  styrene 
which  he  may  or  must  manufacture. 

(c>  Small  order  exemption.  (1)  Any 
person  may  accept  delivery  of,  and  any 
producer  may  use  50  pounds  or  less  of 
styrene  in  the  aggregate  during  any  one 
calendar  month  without  specific  author¬ 
ization,  providing  that  such  person  (or 
producer)  has  not  been  specifically  au¬ 
thorized  to  use  or  accept  delivery  of  any 
quantity  of  styrene  during  such  month. 

(2)  Any  producer  may  deliver  styrene 
without  specific  authorization  under  this 
order  to  any  person  entitled  to  accept 
delivery  pursuant  to  this  paragraph. 
Provided,  That: 

(i)  No  producer  shall  deliver  an  aggre¬ 
gate  amount  of  styrene  in  any  one  calen¬ 
dar  month  pursuant  to  this  paragraph 
in  excess  of  Vi  of  1%  of  the  amount  of 
styrene  which  he  is  specifically  author¬ 
ized  to  deliver  during  such  month;  and 

(ii)  No  producer  shall  make  deliveries 
during  any  month  pursuant  to  this  para¬ 
graph  if  such  deliveries  will  prevent  com¬ 
pletion  of  any  deliveries  which  have  been 
specifically  authorized  for  such  month; 
and 

(iii)  Any  producer  may  make  deliv¬ 
eries  pursuant  to  this  paragraph  without 
regard  to  preference  ratings. 

(d)  Applications  and  reports.  (1)  Each 
person  seeking  authorization  to  accept 
delivery  of  styrene  and  each  producer 
seeking  to  use  styrene  during  any  calen¬ 
dar  month,  shall  file  application  on  Form 
PD-600,  in  the  manner  prescribed 
therein,  subject  to  the  following  instruc¬ 
tions  for  the  purpose  of  this  order: 

Form  PD-600.  Copies  of  Form  PD-600 
may  be  obtained  at  local  field  offices  of  the 
War  Production  Board. 

Time.  Application  shall  be  made  on  or 
before  the  15th  day  of  the  month  preceding 
the  month  for  which  authorization  for  use 
or  delivery  is  sought. 

Number  of  copies.  Five  copies  shall  be 
prepared  of  which  one  (in  which  columns  4 
through  23  inclusive  may  be  left  blank)  shall 
be  forwarded  to  the  producer,  and  three 
certified  completely  filled  out  copies  to  the 
War  Production  Board,  Chemicals  Division, 
Washington.  D.  C.,  Ref.  M-170. 

Number  of  sets.  A  separate  set  of  PD-600 
application  forms  shall  be  submitted  for  each 
preferred  supplier  and  each  different  delivery 
destination  or  plant  of  the  applicant.  Pre¬ 
ferred  supplier  is  the  producer  from  whom 
the  applicant  has  regularly  procured,  or  pre¬ 
fers  to  procure,  styrene. 

Heading.  Under  name  of  chemical,  specify 
styrene:  under  War  Production  Board  or¬ 
der  number,  specify  M-170;  under  unit  of 
measure,  specify  pounds;  under  name  of  com¬ 
pany,  specify  name  and  mailing  address  of 
applicant;  and  specify  delivery  destination, 
supplier,  and  his  shipping  point  (where  pro¬ 
ducer  is  seeking  authorization  to  use  his  own 
stock,  write  in  under  supplier  “own  stock”). 

Table  I.  Specify  in  the  heading  the  month 
and  year  for  which  authorization  for  use  or 
acceptance  of  delivery  is  sought. 

Column  1.  Leave  blank. 

CoVumn  2.  Specify  separately  quantities 
in  pounds  requested  for  each  primary  product 
and  product  use. 


Column  3,  Specify  primary  product  as 
follows : 

Non-oil  resistant  synthetic  rubber. 

Poly-styrene. 

Other  (specify). 

Column  4.  Where  the  primary  product 
specified  in  Column  3  is  under  direct  allo¬ 
cation,  specify  the  allocation  order  number  in 
column  4  (in  the  case  of  synthetic  rubber, 
order  M-13).  If  the  primary  product  is  not 
under  direct  allocation,  describe  end  use  in 
column  4.  ' 

Columns  5,  6,  7,  8,  9.  and  10.  Leave  blank. 
Tables  II  and  III.  Fill  in  as  indicated  but 
leave  columns  11  and  19  blank. 

Table  IV.  Leave  blank. 

Additional  space.  Where  additional  space 
is  needed,  continue  on  reverse  side  of  sheet, 
identifying  subject  matter  by  column  num¬ 
ber. 

(2)  Each  producer  seeking  authoriza¬ 
tion  to  make  delivery  of  styrene  during 
any  calendar  month  shall  file  applica¬ 
tion  on  Form  PD-601,  in  the  manner  pre¬ 
scribed  therein,  subject  to  the  following 
instructions  for  the  purpose  of  this 
order: 

Form  PD-601.  Copies  of  Form  PD-601  may 
be  obtained  at  local  field  offices  of  the  War 
Production  Board. 

Time.  Producers  shall  apply  on  Form  PD- 
601  on  or  before  the  20th  day  of  the  month 
preceding  the  month  for  which  authorization 
to  make  delivery  is  requested. 

Number  of  copies.  Four  copies  shall  be  pre¬ 
pared,  of  which  three  certified  copies  shall 
be  filed  with  the  War  Production  Board, 
Chemicals  Division,  Washington,  D.  C.,  Ref. 
M-170 

Number  of  sets.  Each  producer  shall  file 
a  separate  set  of  PD-601  reports  for  each  of 
his  plants. 

Heading.  Under  name  of  chemical,  specify 
styrene,  under  War  Production  Board  Order 
Number,  specify  M-170;  under  name  of  com¬ 
pany,  state  name  and  mailing  address;  specify 
delivery  month;  and  under  unit  of  measure, 
specify  pounds. 

Table  I.  All  customers  shall  be  listed  here 
who  have  filed  Form  PD-600  with  the  appli¬ 
cant.  Pill  in  this  table  as  Indicated,  but 
leave  columns  3,  5,  6,  and  7  blank.  * 

Table  II.  Fill  in  as  indicated,  but  leave 
columns  8,  15,  and  16  blank. 

(3)  Each  producer,  shall  notify  the 
War  Production  Board  of  the  cancella¬ 
tion  or  postponement  for  more  than  a 
month  of  any  authorized  delivery  or  of 
inability  to  make  any  authorized  delivery 
as  soon  as  possible  after  he  has  notice 
of  such  fact. 

(4)  The  Director  General  for  Opera¬ 
tions  may  require  each  person  affected  by 
this  order  to  file  such  other  reports  as 
may  be  prescribed,  and  may  issue  spe¬ 
cial  instructions  to  any  such  person  with 
respect  to  preparing  and  filing  Forms 
PD-600  and  PD-601. 

(e)  Notification  of  customers.  Efich 
producer  shall  notify  his  regular  custc fil¬ 
ers  as  soon  as  possible  of  the  require¬ 
ments  of  this  order  as  amended,  but 
failure  to  receive  such  notice  shall  not 
excuse  any  person  from  complying  with 
the  terms  hereof, 

(f)  Miscellaneous  provisions — (1)  Ap¬ 
plicability  of  priorities  regulations.  This 
order  and  all  transactions  affected 
hereby  are  subject  to  all  applicable 
provisions  of  War  Production  Board  pri¬ 
orities  regulations,  as  amended  from  time 
to  time,  except  Priorities  Regulation  No. 
13,  which  shall  be  subject  to  this  order 
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own  stock,  write  In  under  supplier  “own 
stock”). 

Table  /.  Specify  in  the  heading  the  month 
and  year  for  which  authorization  for  use  or 
acceptance  of  delivery  is  sought. 

Column  1.  Leave  blank. 

Column  2.  Specify  separately  quantities  in 
pounds  requested  for  each  primary  product 
and  product  use. 

Column  3.  Specify  primary  product  as 
follows : 

Non-oil  resistant  synthetic  rubber. 

Other  (specify). 

Column  4.  Where  the  primary  product 
specified  in  Column  3  is  under  direct  allo¬ 
cation,  specify  the  allocation  order  number 
In  column  4  (in  the  case  of  synthetic  rub¬ 
ber,  Order  M-13).  If  the  primary  product 
is  not  under  direct  allocation,  describe  end 
use  in  column  4. 

Columns  5,  6,  7,  8.  9,  and  19.  Leave  blank. 

Tables  II  and  III.  Pill  in  as  indicated,  but 
leave  columns  11  and  19  blank. 

Table  IV.  Leave  blank. 

Additional  space.  Where  additional  space 
is  needed,  continue  on  reverse  side  of  .^heet, 
identifying  subject  matter  by  column  num¬ 
ber. 

(2)  Each  producer  seeking  authoriza¬ 
tion  to  make  delivery  of  butadiene  dur¬ 
ing  any  calendar  month  shall  file  appli¬ 
cation  on  Form  PD-601,  in  the  manner 
prescribed  therein,  subject  to  the  follow¬ 
ing  instructions  for  the  purpose  of  this 
order; 

Form  PD-801.  Copies  of  Form  PD-601 
may  be  obtained  at  local  field  offices  of  the 
War  Production  Board. 

Time.  Producers  shaU  apply  on  Form  PD- 
601  on  or  before  the  20th  day  of  the  month 
preceding  the  month  for  which  authoriza¬ 
tion  to  make  delivery  is  requested. 

Number  of  copies.  Pour  copies  shall  be 
prepared,  of  which  three  certified  copies  shall 
be  filed  with  the  War  Production  Board, 
Chemicals  Division,  Washington,  D.  C.,  Ref. 
M-178. 

Number  of  sets.  Each  producer  shall  file 
a  separate  set  of  PD-601  reports  for  each  of 
his  plants. 

Heading.  Under  name  of  chemical,  specify 
butadiene;  vmder  War  Production  Beard  Or¬ 
der  Number,  specify  M-178;  under  name  of 
company,  state  name  and  mailing  address; 
specify  delivery  month;  and  under  unit  of 
measure,  specify  pounds. 

Table  I.  All  customers  shall  be  listed  here 
who  have  filed  Form  PD-600  with  the  appli¬ 
cant.  Pill  in  this  table  as  Indicated,  but 
leave  columns  3,  5,  6,  and  7  blank. 

Table  II.  Fill  in  as  indicated,  but  leave 
columns  8,  15,  and  16  blank. 

(3)  Each  producer  shall  notify  the 
War  Production  Board  of  the  cancella¬ 
tion  or  postponement  for  more  than  a 
month  of  any  authorized  delivery,  or 
of  inability  to  make  any  authorized  de¬ 
livery,  as  soon  as  possible  after  he  has 
notice  of  such  fact. 

(4)  The  Director  General  for  Opera¬ 
tions  may  require  each  person  affected 
by  this  order  to  file  such  other  reports 
as  may  be  prescribed,  and  may  issue 
special  instructions  to  any  such  person 
with  respect  to  preparing  and  filing 
Forms  PD-600  and  PD-601. 

(e)  Notification  of  customers.  Each 
producer  shall  notify  his  regular  custo¬ 
mers  as  soon  as  possible  of  the  require¬ 
ments  of  this  order  as  amended,  but 
failure  to  receive  such  notice  shall  not 
excuse  any  person  from  complying  with 
the  terms  hereof. 


(3)  The  Director  General  for  Opera¬ 
tions  at  his  discretion  may  at  any  time 
issue  special  directions  to  any  person 
with  respect  to  the  use,  delivery  or  trans¬ 
portation  of  butadiene  by  such  person, 
or  of  products  made  from  butadiene  allo¬ 
cated  to  such  person,  notwithstanding 
the  provisions  of  paragraph  (c)  hereof, 
or  may  issue  special  directions  to  any 
producer  with  respect  to  the  kinds  of 
butadiene  which  he  may  or  must  manu¬ 
facture. 

(c)  Small  order  exemption.  (1)  Any 
person  may  accept  delivery  of  (from  pro¬ 
ducers  as  defined),  and  any  producer 
may  use  125  pounds  or  less  of  butadiene 
in  the  aggregate  during  any  one  caleiP- 
dar  month  without  specific  authoriza¬ 
tion,  providing  that  such  person  (or  pro¬ 
ducer)  has  not  been  specifically  author¬ 
ized  to  use  or  accept  delivery  of  any 
quantity  of  butadiene  during  such 
month. 

(2)  Any  producer  may  deliver  butadi¬ 
ene  without  specific  authorization  imder 
this  order  to  any  person  entitled  to  ac¬ 
cept  delivery  pursuant  to  this  paragraph, 
Provided  That: 

(i)  No  producer  shall  deliver  an  ag¬ 
gregate  amoimt  of  butadiene  in  any  one 
calendar  month  pursuant  to  this  para¬ 
graph  in  excess  of  V4  of  1%  of  the 
amount  of  butadiene  which  he  is  specifi¬ 
cally  authorized  to  deliver  during  such 
month;  and 

(ii)  No  producer  shall  make  deliveries 
during  any  month  pursuant  to  this  para¬ 
graph  if  such  deliveries  will  prevent  com¬ 
pletion  of  any  deliveries  which  have  been 
specifically  authorized  for  such  month; 
and 

(iii)  Any  producer  may  make  deliv¬ 
eries  pursuant  to  this  paragraph  with¬ 
out  regard  to  preference  ratings. 

(d)  Applications  .  and  reports.  (1) 
Each  person  seeking  authorization  to  ac¬ 
cept  delivery  of  butadiene  and  each  pro¬ 
ducer  seeking  to  use  butadiene  during 
any  calendar  month,  shall  file  applica¬ 
tion  on  Form  PD-600,  in  the  manner 
prescribed  therein,  subject  to  the  fol¬ 
lowing  instructions  for  the  purpose  of 
this  order: 

Form  PD-600.  Copies  of  Form  BD-600 
may  be  obtained  at  local  field  offices  of  the 
War  Production  Board. 

Time.  Application  shall  be  made  on  or 
before  the  15th  day  of  the  month  preceding 
the  month  for  which  authorization  for  use 
or  delivery  is  sought.  • 

Number  of  copies.  Five  copies  shall  be  pre¬ 
pared  of  which  one  (in  which  columns  4 
through  23  inclusive  may  be  left  blank) 
shall  be  forwarded  to  the  producer,  and  three 
certified  completely  filled  out  copies  to  the 
War  Production  Board,  Chemicals  Division, 
Washington,  D.  C.,  Ref.  M-178. 

Number  of  sets.  A  separate  set  of  PD-600 
application  forms  -  shall  be  submitted  for 
each  preferred  supplier  and  each  different 
delivery  destination  or  plant  of  the  applicant. 
Preferred  supplier  is  the  produ(fSr  from  whom 
the  applicant  has  regularly  procxired,  or  pre¬ 
fers  to  procure,  butadiene. 

Heading.  Under  name  of  chemical,  specify 
butadiene;  under  War  Production  Board  Or¬ 
der  Number,  specify  M-178;  under  unit  of 
measure,  specify  pounds;  imder  name  of 
company,  specify  name  and  mailing  address 
of  applicant;  and  specify  delivery  destina¬ 
tion,  supplier,  and  his  shipping  point  (where 
producer  is  seeking  authorization  to  use  his 


to  the  extent  that  it  Is  Inconsistent  here¬ 
with. 

(2)  Violations.  Any  person  who  wil¬ 
fully  violates  any  provision  of  this  order, 
or  who,  in  connection  with  this  order, 
wilfully  conceals  a  material  fact  or  fur¬ 
nishes  false  information  to  any  depart¬ 
ment  or  agency  of  the  United  States  is 
guilty  of  a  crime,  and  upon  conviction 
may  be  punished  by  fine  or  imprison¬ 
ment.  In  addition,  any  such  person  may 
be  prohibited  from  making  or  obtain¬ 
ing  further  deliveries  of,  or  from  process¬ 
ing  or  using,  material  under  priority 
control  and  may  be  deprived  of  priorities 
assistance. 

(3)  Communications.  All  reports  re¬ 
quired  to  be  filed  hereunder,  and  all  com¬ 
munications  concerning  this  order,  shall, 
unless  otherwise  directed,  be  addressed 
to:  War  Production  Board,  Chemicals 
Division,  Washington,  D.  C.  Ref.: 
M-170. 

(P.D.  Reg.  1,  as  amended,  6  F.R.  6680; 
W.P.B.  Reg.  1,  7  F.R.  561;  E.O.  9024,  7 
P.R.  329;  E.O.  9040,  7  F.R.  527;  E.O. 
9125,  7  F.R.  2719;  sec.  2  (a).  Pub.  Law 
671,  76th  Cong.,  as  amended  by  Pub.  Laws 
89  and  507,  77th  Cong.) 

Issued  this  9th  day  of  January  1943. 

Ernest  Kanzler, 
Director  General  for  Operations. 

(F.  R.  Doc.  43-486;  PUed,  January  9,  1943; 

11:42  a.  m.J 


Part  1285 — Butadiene 

(General  Preference  Order  M-178  as  Amended 
Jan.  9,  1943] 

Section  1285.1  is  hereby  amended  in  its 
entirety  to  read  as  follows; 

§  1285.1  General  Preference  Order 
M-178 — (a)  Definitions.  For  the  purpose 
of  this  order: 

(1)  “Butadiene”  means  butadiene  in 
any  form  and  from  whatever  source  de¬ 
rived. 

(2)  “Producer”  means  any  person  en¬ 
gaged  in  the  production  of  butadiene,  in¬ 
cluding  any  person  who  has  butadiene 
produced  for  him  pursuant  to  toll  agree¬ 
ment,  and  excluding  any  person  who  pro¬ 
duces  butadiene  for  another  person  pur¬ 
suant  to  toll  agreement.  The  term  pro¬ 
ducer  shall  not  include  any  person  pro¬ 
ducing  less  than  5  tons  of  butadiene  per 
month. 

(b)  Restrictions  on  use  and  delivery  of 
butadiene.  (1)  No  producer  shall  use  or 
deliver  butadiene,  and  no  person  shall 
accept  delivery  of  butadiene  from  a  pro¬ 
ducer,  except  as  follows; 

(1)  As  specifically  authorized  by  the 
Director  General  for  Operations  upon 
application  pursuant  to  paragraph  (d) ; 
or 

(ii)  As  specifically  authorized  by  the 
Director  General  for  Operations  pursu¬ 
ant  to  the  terms  of  this  order  as  in  effect 
prior  to  January  9, 1943;  or 

(iii)  As  provided  in  paragraph  (c) . 

(2)  Each  person  authorized  to  accept 
delivery  of  butadiene  shall  use  such  bu¬ 
tadiene  for  the  purpose  authorized,  ex¬ 
cept  as  otherwise  specifically  directed  by 
the  Director  General  for  Operations. 
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(f)  Miscellaneous  provisions — (1)  Ap¬ 
plicability  of  priorities  regulations.  This 
order  and  all  transactions  affected  here¬ 
by  are  subject  to  all  applicable  provi¬ 
sions  of  War  Production  ^aTd  priorities 
regulations,  as  amended  from  time  to 
time,  except  Priorities  Regulation  No.  13, 
which  shall  be  subject  to  this  order  to 
the  extent  that  it  is  inconsistent  here¬ 
with. 

(2)  Violations.  Any  person  who  wil¬ 
fully  violates  any  provision  of  this  order, 
or  who,  in  connection  with  this  order, 
wilfully  conceals  a  material  fact  or  fur¬ 
nishes  false  information  to  any  depart¬ 
ment  or  agency  of  the  United  States  is 
guilty  of  a  crime,  and  upon  conviction 
may  be  punished  by  fine  or  imprison¬ 
ment,  In  addition,  any  such  person  may 
be  prohibited  from  making  or  obtaining 
further  deliveries  of,  or  from  processing 
or  using,  material  under  priority  control 
and  may  be  deprived  of  priorities  assist¬ 
ance. 

(3)  Communications.  All  reports  re¬ 
quired  to  be  filed  hereunder,  and  all 
communications  concerning  this  order, 
shall,  unless  otherwise  directed,  be  ad¬ 
dressed  to:  War  Production  Board, 
Chemicals  Division,  Washington,  D.  C. 
Ref.:  M-178. 

(P.D.  Reg.  1,  as  amended,  6  F.R.  6680; 
W.P.B.  Reg.  1,  7  F.R.  561;  E.O.  9024,  7 
F  R.  329;  E.O.  9040,  7  F.R.  527;  E.O.  9125, 
7  F.R.  2719;  sec.  2  (a).  Pub.  Law  671, 
76th  Cong.,  as  amended  by  Pub.  Laws 
89  and  507,  77th  Cong.) 

Issued  this  9th  day  of  January  1943. 

Ernest  Kanzler, 
Director  General  for  Operations. 

(F.  R.  Doc.  43-477;  Piled,  January  9,  1943; 

11:41  a.  m.] 


Part  3054 — Cattle  Tail  Hair 

(General  Conservation  Order  M-210,  as 
Amended  Jan.  9,  1943] 

Section  3054.1  General  Conservation 
Order  M-210  is  hereby  amended  to  read 
as  follows: 

§  3054.1  General  Conservation  Order 
M-210 — (a)  Applicability  of  priorities 
regulations.  This  order  and  all  trans¬ 
actions  affected  thereby  are  subject  to 
all  applicable  provisions  of  Priorities 
Regulations  of  the  War  Production 
Board,  as  amended  from  time  to  time. 

<b'  Definition.  For  the  purposes  of 
this  order  “cattle  tail  hair”  means  the 
hair  clipped  or  otherwise  removed  from 
the  tails  or  switches  of  cattle,  including 
calves  and  oxen,  whether  imported  or 
domestic,  new  or  reclaimed,  of  original 
color  or  dyed,  washed  or  unwashed,  and 
includes  all  such  hair  mixed  in  combina¬ 
tion  with  other  hair  or  fiber  in  any  per¬ 
centage  which  is  not  physically  incor¬ 
porated  into  any  product,  but  does  not 
include  used  hair,  unless  and  until  it 
has  been  reclaimed,  or  imported  drawn 
and  dressed  hair. 

(c  Sales  and  deliveries.  No  person 
shall  sell  or  deliver  any  cattle  tail  hair 
except  to  a  manufacturer  of  cattle  tail 
hair  products.  This  restriction  shall  not 
epply  to  deliveries  to  or  by  any  person 
having  temporary  custody  of  cattle  tail 


hair  for  the  purpose  of  transportation 
or  public  warehousing. 

(d)  Processing  and  use.  No  person 
shall  process  or  use  any  cattle  tail  hair 
except  to  manufacture  products  contain¬ 
ing  a  cattle  tail  hair  mixture  of  not  more 
than  50%  cattle  tail  hair  to  be  delivered 
to  or  for  the  account  of  the  Army  or  Navy 
of  the  United  States,  the  United  States 
Maritime  Commission  or  the  War  Ship¬ 
ping  Administration. 

(e)  Importation.  Nothing  in  this  or¬ 
der  shall  be  construed  to  restrict  the 
importation  of  cattle  tail  hair,  which 
shall  be  made  in  conformity  with  the 
provisions  of  General  Imports  Order 
M-63,  as  amended  from  time  to  time. 

(f)  Appeals.  Any  appeal  from  the 
provisions  of  this  order  shall  be  made 
by  filing  a  letter  in  triplicate,  referring 
to  the  particular  provision  appealed  from 
and  stating  fully  the  grounds  of  the 
appeal. 

(g)  Communications.  All  reports  re¬ 
quired  to  be  filed  hereunder,  and  all 
communications  concerning  this  order, 
shall,  unless  otherwise  directed,  be  ad¬ 
dressed  to:  War  Production  Board,  Tex¬ 
tile,  Clothing  and  Leather  Division, 
Washington,  D.  C.,  Reference:  M-210. 

(h)  Violations.  Any  person  who  wil¬ 
fully  violates  any  provision  of  this  order, 
or  who,  in  connection  with  this  order, 
wilfully  conceals  a  material  fact  or  fur¬ 
nishes  false  information  to  any  depaTt- 
ment  or  agency  of  the  United  States  is 
guilty  of  a  crime,  and  upon  conviction 
may  be  punished  by  fine  or  imprison¬ 
ment.  In  addition,  any  such  person  may 
be  prohibited  from  making  or  obtaining 
further  deliveries  of,  or  from  processing 
or  using,  material  under  priority  control 
and  may  be  deprived  of  priorities  assist¬ 
ance. 

(P.D.  Reg.  1,  as  amended,  6  F.R.  6680; 
W.P.B.  Reg.  1.  7  F.R.  561;  E.O.  9024;  7 
F.R.  329;  E.O.  9040,  7  F.R.  527;  E.O.  9125, 
7  FJl.  2719;  sec.  2  (a).  Pub.  Law  671, 
76th  Cong.,  as  amended  by  Pub.  Laws  89 
and  507,  77tb  Cong.) 

Issued  this  9th  day  of  January  1943. 

Ernest  Kanzler, 

Director  General  for  Operations. 

[F.  R.  Doc.  43-478;  Filed,  January  9,  1943; 

11:43  a.  m.j 


Part  3058 — Used  Construction 
Equipment 

[Limitation  Order  L-196,  as  Amended 
January  9,  1943] 

The  fulfillment  of  requirements  for  the 
defense  of  the  United  States  has  created 
a  shortage  in  the  supply  of  rubber  and 
other  materials  used  in  the  production 
of  construction  equipment  for  defense, 
for  private  account  and  for  export;  and 
the  following  order  is  deemed  necessary 
and  appropriate  in  the  public  interest 
and  to  promote  the  national  defense: 

§  3058.1  Limitation  Order  L-196 — (a) 
Applicability  of  priorities  regulations. 
This  order  and  all  transactions  affected 
thereby  are  subject  to  all  applicable  pro¬ 
visions  of  the  priorities  regulations  of 
the  War  Production*  Board,  as  amended 
from  time  to  time,  except  to  the  extent 


that  any  provision  hereof  may  be  incon¬ 
sistent  therewith,  in  which  case  the  pro¬ 
visions  of  this  order  shall  govern. 

(b)  Inapplicability  of  this  order.  This 
order  shall  not  apply  to  the  Army,  Navy, 
Maritime  Commission  or  to  any  person 
or  agency  who  has  acquired  used  con¬ 
struction  equipment  for  export  outside 
the  continental  limits  of  the  United 
States. 

(c)  Definitions.  (1)  “Person”  means 
any  individual,  partnership,  association, 
business  trust,  corporation,  governmental 
corporation  or  agency,  or  any  organized 
group  of  persons,  whether  incorporated 
or  not,  except  those  excluded  by  para¬ 
graph  (b)  hereof.  ‘ 

(2)  “Construction  equipment”  means 
any  of  those  products  listed  in  Sched¬ 
ule  A  attached  hereto  and  made  a  part 
of  this  order. 

(3)  “Used”  when  applied  to  construc¬ 
tion  equipment,  means  any  construction 
equipment  which  has  beei  delivered  to 
an  ultimate  consumer. 

(4)  “Continental  limits  of  the  United 
States”  means  the  forty-eight  states  of 
the  United  States  and  the  District  of 
Columbia. 

(d)  Registration  of  used  construction 
equipment.  Any  person  owning  used 
construction  equipment  purchased  prior 
to  October  1,  1942,  shall  on  or  before 
October  31,  1942,  register  such  equipment 
by  completing,  signing  and  retuining  by 
mail  WPB  Form  1159  to  Used  Construc¬ 
tion  Equipment  Regional  Specialist  in 
the  War  Production  Board  Regional 
Office  in  the  region  in  which  such  equip¬ 
ment  is  located. 

(e)  Registration  of  change  of  status 
of  used  construction  equipment.  Within 
one  week  after  any  used  construction 
equipment  (1)  is  moved  from  the  project 
on  which  it  is  being  used;  (2)  becomes 
idle  after  completing  its  work  on  that 
project  even  if  not  moved  from  the  proj¬ 
ect;  (3)  not  being  on  a  project  is  put  into 
use  on  a  project;  or  (4)  has  had  its  own¬ 
ership  changed,  any  person  owning  such 
equipment  shall  register  such  change  of 
status  by  completing,  signing  and  re¬ 
turning  by  mail  WPB  Form  1333  or  such 
other  form  as  may  be  in  the  future 
specified  by  the  Director  General  for  Op¬ 
erations  to  Used  Construction  Equipment 
Regional  Specialist  in  the  War  Produc¬ 
tion  Board  Regional  Office  in  the  region 
in  which  such  equipment  is  located. 

(f)  Restrictions  on  exports.  (1)  On 
and  after  January  16,  1943,  no  person. 
other  than  the  Army,  Navy,  Maritime 
Commission,  War  Shipping  Adminisha- 
tion  or  their  authorized  agents.  shaU 
export  used  construction  equipment  out- 
side  the  Continental  limit^s  of  the  United 
States  unless  specifically  authorized^y 
the  Director  General  for  Operations. 

(2)  Application  for  permission  tq^x- 
port  shall  be  made  in  quadruplicate  on 
Form  PD-556  to  the  War  Production 
Board,  Washington,  D.  C.,  Ref.:  L-196. 
Such  applications  when  approved  by  the 
Director  General  for  Operations  and  re- 
turned  to  the  applicant  shall  constitu^ 
an  authorization  to  export. 
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(3)  Nothing  in  this  order  shall  elimi-  - 
nate  the  necessity  of  an  applicant  ob¬ 
taining  an  export  license  from  the  OfBce. 
of  Export  Control,  Board  of  Economic 
Warfare  where  required. 

Note:  Paragraphs  (g),  (h),  (i),  (J),  and 
(k)  formerly  (f),  (g),  (h).  (i)  and  (J). 

(g)  Records.  All  persons  affected  by 
this  order  shall  keep  and  preserve  for  not 
less  than  two  (2)  years  accurate  and 
complete  records  concerning  the  move¬ 
ment  of  used  construction  equipment 
from  projects. 

.  (h)  Audit  and  inspection.  All  records 
required  to  be  kept  by  this  order,  shall, 
upon  request,  be  submitted  to  audit  and 
inspection  by  duly  authorized  repre¬ 
sentatives  of  the  War  Production  Board. 

(i)  Violations.  Any  person  who  wil¬ 
fully  violates  any  provision  of  this  order, 
or  who,  in  connection  with  this  order,  wil¬ 
fully  conceals  a  material  fact  or  fur¬ 
nishes  false  information  to  any  depart¬ 
ment  or  agency  of  the  United  States  is 
guilty  of  a  crime,  and  upon  conviction 
may  be  punished  by  fine  or  imprison- 
njent.  In  addition,  any  such  person  may 
be  prohibited  from  making  or  obtaining 
further  deliveries  of,  or  from  processing 
or  using  material  under  priority  control 
and  may  be  deprived  of  priorities  assist¬ 
ance. 

(j)  Appeal.  Any  person  affected  by 
this  order  who  considers  that  compliance 
therewith  would  work  an  exceptional  and 
unreasonable  hardship  upon  Wm,  or  that 
it  would  result  in  a  serious  problem  of 
unemployment  in  the  community,  or  that 
compliance  with  this  order  would  disrupt 
or  impair  a  program  of  conversion  from 
non-defense  to  defense  work,  may  apply 
for  relief  by  addressing  a  letter  to  the 
War  Production  Board  Regional  Office  in 
the  region  in  which  the  equipment  is 
located  setting  forth  the  pertinent  facts 
and  the  reasons  why  such  person  con¬ 
siders  that  he  is  entitled  to  relief.  The 
Director  General  for  Operations  may 
thereupon  take  such  action,  if  any,  as 
he  deems  appropriate  by  the  amend¬ 
ment  of  this  order  or  otherwise. 

(k)  Communications.  All  communica¬ 
tions  concerning  this  order  shall  be  ad¬ 
dressed  to  Used  Construction  Equipment 
Regional  Specialist  in  the  War  Produc¬ 
tion  Board  Regional  Office  in  the  region 
in  which  the  equipment  is  located. 

(P.D.  Reg.  1,  as  amended,  6  P.R.  6680; 
W.P.B.  Reg.  1,  7  FH.  561;  E.O.  9024;  7 
F.R.  329;  E.O.  9040,  7  F.R.  527;  E.O.  9125, 

7  F.R.  2719;  sec.  2  (a) ,  Pub.  Law  671,  76th 
Cong.,  as  amended  by  Pub.  Laws  89  and 
507,  77th  Cong.) 

Issued  this  9th  day  of  January,  1943. 

Ernest  Kanzle 

Director  General  for  Operations. 

Schedule  A 

Note:  Amended  January  9,  1943. 

Aiigledozers  and  modifications  thereof. 
Batchers,*  construction  material. 


*  If  these  items  are  permanently  inbuUt  as 
part  of  a  complete  stationary  operating  plant 
such  as  a  mine,  quarry,  or  sand  and  gravel 
plant  and  cannot  be  removed  as  a  separate 
unit  without  destroying  the  operating  con¬ 
tinuity  of  such  a  plant,  they  heed  not  be 
reported. 


Batching  plants,  construction  type,  portable. 
Batching  plants,'  construction  type,  station¬ 
ary  as  one  unit. 

Bins,  construction  materials,  portable. 

Bins,*  construction  material,  stationary. 
Brooms,  contractors  rotary. 

Buckets,*  clamshell. 

Buckets,*  concrete. 

Buckets,*  dragline. 

Buckets,*  orange  peel. 

Buckets,*  scraper  (bottomless)  for  dragline 
operation. 

Buggies  &  carts,  concrete,  hand  operated. 
Buggies  &  carts,  concrete,  power  propelled. 
Bulldozers  and  modifications  thereof. 

Center  line  markers,  power  driven. 
Compressors,  portable  air,  120  cu.  ft.  &  over. 
Concrete  surfacing  machines. 

Conveyors,*  construction  material,  except 
when  part  of  a  portable  crushing  plant. 
Cranes,  crawler  mounted  power. 

Cranes,  rubber  tired  mounted  power. 

Cranes,  tractor  mounted  power. 

Crushers,*  construction  material,  cone  and 
gyratory,  portable  tsrpe. 

Crushers,*  Jaw  and  roll,  portable  type. 
Crushing  plants,  stationary  and  portable 
type. 

Derricks,*  guy. 

Derricks,*  stiff  leg. 

Discs,  road. 

Distributors,  bituminous. 

Ditchers,  blade. 

Ditchers,  ladder. 

Ditchers,  wheel. 

Draglines,  see  Cranes. 

Draglines,*  slack  line. 

Draglines,  walking. 

Dredges  *  &  dredge  equipment. 

Drills.  Jack  hammer. 

Drills,  rock,  except  portable  mounted. 
Drilling  machines,  blast  hole  drills. 

Drilling  machines,  core  drills. 

Drilling  machines,  rock,  portable  mounted. 
Drilling  machines,  portable  well. 

Dryers,*  construction  aggregate. 

Earth  boring  machines. 

Excavators,  see  power  shovels. 

Pinegraders  and  subgraders,  self-propelled. 
Finishing  and  rolling  machines  for  concrete 
slab  in  plastic  state. 

Finishers,  bituminous  paving. 

Finishers,  concrete. 

Forms,  concrete  road, 
lorm  tamping  machines. 

Graders,  earth  moving,  blade  and  pull  type. 
Graders,  earth  moving,  elevating. 

Graders,  earth  moving,  self-propelled. 
Graders,  earth  moving,  under  truck  type. 
Hammers,  pile. 

Heaters  and  circulators,  tank  car. 

Heaters,  asphalt  surface. 

Hoists,*  contractors. 

Hoppers,  portable  concrete. 

Jacks,  mud. 

Kettles,  bituminous  heating. 

Loaders,  portable  bucket  (other  than  coal). 
Loaders,  portable  snow. 

Maintainers,  road  and  shoulder. 

Mixers,  agitator,  concrete  truck  type  with  or 
without  elevating  towers. 

Mixers,*  bituminous,  cold  and  hot  mix  tjrpe; 

10  ton  per  hour  capacity  or  more. 

Mixers,*  concrete  construction. 

Pavers,  concrete. 

Paving  breakers. 

Plants,  asphalt,  portable  and  stationary. 
Plants,  stabilizing. 

Plants,  concrete. 

Plows,  cable  laying. 

Plows,  snow,  V  or  blade  type,  truck,  tractor 
or  grader  mounted. 

Plows,  rotary  type. 

Power  control  units  for  tractors  both  cable 
and  hydraulic. 


*If  such  buckets  are  a  part  of  a  single 
purpose  crane  unit  operating  only  as  a  drag¬ 
line,  clamshell  or  concrete  handling  machine, 
they  should  be  reported  with  and  as  a  part 
of  such  unit,  otherwise  such  buckets  must 
be  reported  separately. 


Pumps,  concrete. 

Pumps,  dewatering  &  supply,  larger  than  90 
thousand  gallons  per  hour. 

Rippers,  road. 

Rollers,  road,  pneumatic  tired. 

Rollers,  road,  tandem. 

Rollers,  road,  portable.  ^ 

Rollers,  road,  three  wheeled. 

Rollers,  tamping  and  sheepsfoot. 

Scarifiers. 

Scrapers,  carrying  or  hauling,  both  drawn 
and  self-propelled. 

Screens,*  rotary,  vibrator  and  gravity  types; 

other  than  coal  and  industrial. 

Screening  plants,  portable  type. 

Screening  plants,  stationary. 

Shovels,  power,  crawler  mounted. 

Shovels,  power,~rubber  mounted. 

Shovels,  power,  tractor  mounted. 

Sprayers,  bituminous  material. 

Spreaders,  concrete. 

Sweepers,  street. 

Towers,  concrete  placing. 

Towers,  material  elevating. 

.Tractors,  crawler  or  track-laying  type,  in¬ 
cluding  angledozer  attachments. 
Vibrators,  concrete. 

Washing  and  screening  plants,  portable  type. 
Wagons,  contractors,  crawler. 

Winches,  contractors. 

Winches,  track-laying  tractor  mounted. 

[F.  R.  Doc.  43-479;  Filed,  January  9,  1943; 
11:43  a.  m.] 


Part  3158 — Alkanolamines 
[Allocation  Order  M-275| 

The  fulfillment  of  requirements  for 
the  defense  of  the  United  States  has 
created  a  shortage  in  the  supply  of  alka¬ 
nolamines  for  defense,  for  private  ac¬ 
count  and  for  export;  and  the  following 
order  is  deemed  necessary  and  appropri¬ 
ate  in  the  public  interest  and  to  promote 
the  national  defense: 

§  3158.7  Allocation  Order  M-275 — 
(a)  Definitions.  For  the  purpose  of 
this  order: 

(1)  “Alkanolamine”  means  monoetha- 
nolamine,  diethanolamine  and  trietha¬ 
nolamine. 

(2)  “Supplier”  means  any  producer  or 
distributor  of  alkanolamine. 

(3)  “Producer”  means  any  person 
who  produces  alkanolamine,  including 
any  person  who  has  alkanolamine  pro¬ 
duced  for  him  pursuant  to  toll  agree¬ 
ment  and  excluding  any  person  who  pro¬ 
duces  alkanolamine  for  another  pursuant 
to  toll  agreement. 

(4)  “Distributor”  means  any  pur¬ 
chaser  of  alkanolamine  from  a  producer 
for  purpose  of  resale  without  further 
processing  or  admixing. 

(b)  Restrictions  on  use  and  delivery 
of  alkanolamine.  (1)  On  and  after 
February  1,  1943,  no  supplier  shall  use  or 
deliver  alkanolamine,  and  no  person 
shall  accept  delivery  of  alkanolamine 
from  a  supplier,  except  as  specifically 
authorized  by  the  Director  General  for 
Operations  upon  application  pursuant  to 
paragraph  (d),  or  except  as  provided  in 
paragraph  (c). 

(2)  Eafch  person  authorized  to  accept 
dehvery  of  alkanolamine  shall  use  such 
alkanolamine  for  the  purpose  authorized, 
except  as  otherwise  specifically  directed 
by  the  Director  General  for  Operations. 

(3)  The  Director  General  for  Opera¬ 
tions  in  his  discretion  may  at  any  time 
issue  special  directions  to  any  person 
with  respect  to  the  use,  transportation 
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or  delivery  of  alkanolamine  by  such  per¬ 
son,  or  of  products  made  from  alkanola¬ 
mine  allocated  to  such  person,  notwith¬ 
standing  the  provisions  of  paragraph 

(c)  hereof,  or  may  issue  special  direc¬ 
tions  to  any  producer  with  respect  to 
the  kinds  of  alkanolamines  which  he 
may  or  must  manufacture. 

(c)  Small  order  exemption.  (1)  Any 
person  may  accept  delivery  of,  and  any 
supplier  may  use  5  gallons  or  less  of 
monoethanolamine,  5  gallons  or  less  of 
diethanolamine  and  55  gallons  or  less  of 
triethanolamine  in  the  aggregate  during 
any  one  calendar  month  without  specific 
authorization,  provided  that  such  person 
<or  supplier)  has  not  been  specifically 
authorized  to  use  or  accept  delivery  of 
any  quantity  of  the  same  type  of  alka¬ 
nolamine  during  such  month, 

(2)  Any  supplier  may  deliver  alka¬ 
nolamine  without  specific  authorization 
to  any  person  entitled  to  accept  delivery 
pursuant  to  this  paragraph.  Provided 
that: 

(i)  No  producer  shall  deliver  an  ag¬ 
gregate  amount  of  alkanolamine  in  any 
one  calendar  month  pursuant  to  this 
paragraph  in  excess  of  2%  of  the  amount 
of  alkanolamine  which  he  is  specifically 
authorized  to  deliver  during  such  month; 
and 

(ii)  No  supplier  shall  make  deliveries 
of  alkanolamine  during  any  month  pur¬ 
suant  to  this  paragraph  if  such  deliveries 
will  prevent  completion  of  any  deliveries 
which  have  been  specifically  authorized 
for  such  month;  and 

(iii)  Any  supplier  may  make  deliveries 
pursuant  to  this  paragraph  without  re¬ 
gard  to  preference  ratings. 

(d)  Applications  and  reports.  (1) 
Each  person  seeking  authorization  to  ac¬ 
cept  delivery  of  alkanolamine,  and  each 
supplier  seeking  authorization  to  use  or 
accept  delivery  of  alkanolamine,  shall  file 
application  on  Form  PD-600  in  the  man¬ 
ner  prescribed  therein,  subject  to  the  fol¬ 
lowing  instructions  for  the  purpose  of 
this  order: 

Form  PD-600.  Copies  of  Form  PE>-600  may 
be  obtained  at  local  field  offices  of  the  War 
Production  Board. 

Time.  Applications  shall  be  filed  on  or 
before  the  10th  day  of  the  month  preceding 
the  month  for  which  authorization  for  use 
or  acceptance  of  delivery  is  requested. 

Application  shall  be  filed  in  time  to  ensure 
that  copies  of  the  application  will  have 
reached  the  War  Production  Beard  on  the 
date  specified. 

Number  of  copies.  Five  copies  shall  be  pre¬ 
pared,  of  which  one  shall  be  retained  by  the 
applicant,  and  four  certified  copies  shall  be 
sent  to  the  War  Production  Board,  Chemicals 
Division,  Washington,  D  C.,  Ref:  M-275. 
After  having  been  signed  by  the  Director 
General  for  Operations,  one  copy  will  be  re¬ 
turned  to  the  applicant  and  another  to  his 
supplier,  unless  supplier  is  “own  stocks”. 
The  applicant  shall  leave  Columns  4  through 
23.  Inclusive,  blank  on  one  of  the  four  copies 
sent  to  the  War  Production  Board,  and  this 
copy  will  be  forwarded  to  his  supplier  by  the 
War  Production  Board? 

Number  of  sets.  A  separate  set  of  PD-600 
application  forms  shall  be  submitted  for  each 
supplier  and  separate  requests  shall  be  made 
for  monoethanolamine,  diethanolamine  and 
triethanolamine. 

Heading.  Under  name  of  chemical,  specify 
monoethanolamine,  diethanolamine,  or  tri¬ 
ethanolamine,  as  the  case  may  be;  under  War 
Production  Board  order,  specify  M-275:  under 


name  of  company,  specify  name  and  mailing 
address  of  applicant;  under  unit  of  measure, 
specify  pounds;  and  specify  delivery  destina¬ 
tion,  supplier  and  shipping  point. 

Table  I.  Specify  in  the  heading  month  and 
year  for  which  authorization  for  use  or  de¬ 
livery  is  sought. 

Column  1.  Leave  blank. 

Column  2.  Specify  quantities  requested  in 
pounds  separately  for  each  primary  product 
and  product  use  listed  in  Columns  3  and  4. 

Columns  3  and  4.  Fill  out  as  follows: 


Column  3 


Column  4 


Gas  absorption  Specify  the  gas  and  the 
o  r  purifica-  process, 
tion. 

Chemical  manu-  Describe, 
facture. 

Inhibitor _ Specify  the  inhibited  pro¬ 

duct  and  state  if  mili¬ 
tary  or  civilian. 

Soluble  oil _ Specify  whether  textile  or 

metal  and  percentage  of 
each. 

Solvent _ Specify  material  dissolved 

and  its  use. 

Emulsion _ Specify  product  and  end  use. 

Pharmaceutical-  Name  and  describe  product. 

Plasticizer _ Describe  end  use. 

Cosmetics _ Leave  blank. 

Soap _ Specify  type  of  soap  and 


whether  for  military,  in¬ 
dustrial,  civilian  or  Lend- 
Lease  use. 

Miscellaneous _ Specify  general  classes  of 

use. 


Other _ Specify  end  use. 

Resale  (in  crig-  Suppliers  shall  write  in 
inal  form).  “Upon  further  authoriza¬ 

tion  or  for  paragraph  (c) 
small  orders.” 

Export  (in  orig-  Specify  the  name  of  the  in- 
inal  form).  dividual  company  or  gov¬ 


ernmental  agency  to 
whom  or  for  whose  ac¬ 
count  the  material  will  be 
exported,  the  country  of 
destination  and  governing 
export  license  or  contract 
numbers  unless  Lend- 
Lease,  In  which  case 
merely  specify  Lend-Lease. 
Inventory  (in  Write  in  “reserve  subject  to 

original  form).  further  direction.” 

Alkanolamine  allocated  for  inventory  shall 
not  be  used  for  any  purpose  except  as 
specially  directed  by  the  Director  General 
for  Operations,  or  except  to  fill  orders  for 
authorized  uses,  pending  arrival  of  the  al¬ 
kanolamine  allocated  to  fill  such  orders. 
Upon  arrival  of  such  alkanolamine,  the  al¬ 
located  inventory  shall  be  restored. 

Columns  5,  6,  7,  8  and  9.  Leave  blank. 

Column  10.  Specify  applicable  government 
contracts  and  specification  numbers,  if  any. 

Table  II.  Fill  in  the  last  month  in  the 
heading,  leave  Column  11  blank  and  fill  in 
other  columns  as  indicated. 

Table  III.  Fill  Ir  ’next  month  in  heading, 
and  fill  in  columns  as  indicated. 

Table  IV.  Leave  blank. 


(2)  Receipt  by  a  supplier  from  the 
War  Production  Board  of  a  copy  of  Form 
PD-600  signed  by  the  Director  General 
for  Operations  shall  constitute  authori¬ 
zation  to  such  supplier  to  make  the  de¬ 
liveries  called  for  in  Column  9  of  such 
form, 

(3)  Each  supplier  producing  or  dis¬ 
tributing  more  than  100  gallons  of  alka¬ 
nolamine  per  month,  and  each  person 
producing  such  quantity  for  another 
person  pursuant  to  toll  agreement,  shall 
file  a  report  on  PD-601  in  the  manner 
prescribed  therein,  subject  to  the  fol¬ 
lowing  instructions  for  the  purpose  of 
this  order; 


Form  PD-601.  Copies  of  Form  PD-601 
may  be  obtained  at  local  field  offices  of  the 
War  Production  Board. 

Time.  Suppliers  shall  report  on  Fom 
PD-601  on  or  before  January  10,  1943  and  on 
or  before  the  10th  day  of  each  month  there¬ 
after. 

Number  of  copies.  Two  copies  shall  be 
prepared,  of  which  one  shall  be  retained  by 
the  supplier  and  one  certified  copy  shall  be 
filed  with  the  War  Production  Board,  Chem¬ 
icals  Division,  Washington,  D.  C.,  Ref,: 
M-275. 

Number  of  sets.  A  separate  set  of  PD-601 
forms  shall  be  filed  for  each  plant  of  the  sup¬ 
plier.  Plants  producing  alkanolamine  pur¬ 
suant  to  toll  agreement  shall  report  sepa¬ 
rately,  specifying  the  companies  for  w’hom 
they  are  producing  and  the  quantities  pro¬ 
duced  and  to  be  produced  for  each  of  them. 
A  single  set  of  forms  may  be  filed  for  all 
grades  (see  Column  8  Instructions  below) . 

Heading.  Under  name  of  chemical,  spec¬ 
ify  alkanolamine;  under  War  Production 
Board  number,  specify  M-275;  under  name 
Of  company,  specify  name  and  mailing  ad¬ 
dress  of  supplier  reporting;  specify  plant  or 
warehouse  address;  indicate  whether  the 
supplier  reporting  is  a  producer  or  a  dis¬ 
tributor  as  defined  herein;  leave  the  sched¬ 
ule  of  delivery  dates  blank;  and  under  unit 
of  measure,  specify  pounds. 

Table  I.  Leave  blank. 

Table  II.  State  in  the  heading  “Report 
for  current  month  of  - ”. 

Column  8.  Specify  sepaiately  monoetha¬ 
nolamine,  diethanolamine  and  triethanola¬ 
mine,  and  fill  in  the  figures  called  for  by 
the  following  columns  separately  for  each  of 
these  grades. 

Columns  9,  10,  11,  12,  13  and  14.  Fill  in 
as  Indicated. 

Columns  15  and  16.  Leave  blank. 

(4)  The  Director  General  for  Opera¬ 
tions  may  require  each  person  affected 
by  this  order  to  file  such  other  reports  as 
may  be  prescribed,  and  may  issue  spe¬ 
cial  directions  to  any  such  person  with 
respect  to  preparing  and  filing  Form 
PD-600  and  PD-601. 

(e)  Notification  of  customers.  Each 
supplier  shall  notify  his  regular  custo¬ 
mers  as  soon  as  possible  of  the  require¬ 
ments  of  this  order,  but  failure  to  re¬ 
ceive  such  notice  shall  not  excuse  any 
person  from  complying  with  the  terms 
hereof. 

(f)  Miscellaneous  provisions — (1)  Ap¬ 
plicability  of  priorities  regulations.  This 
order  and  all  transactions  affected  here¬ 
by  are  subject  to  all  applicable  provi¬ 
sions  of  War  Production  Board  priorities 
regulations,  as  amended  from  time  to 
time,  except  Priorities  Regulation  No, 
13,  which  shall  be  subject  to  this  order 
to  the  extent  that  it  is  inconsistent  here¬ 
with. 

(2)  Violations.  Any  person  who  wil¬ 
fully  violates  any  provision  of  this  order, 
or  who,  in  connection  with  this  order, 
wilfully  conceals  a  material  fact  or  fur¬ 
nishes  false  information  to  any  depart¬ 
ment  or  agency  of  the  United  States  is 
guilty  of  a  crime,  and  upon  conviction 
may  be  punished  by  fine  or  imprison¬ 
ment.  In  addition,  any  such  person 
may  be  prohibited  from  making  or  ob¬ 
taining  further  deliveries  oj,  or  from 
processing  or  using,  material  under  pri¬ 
ority  control  and  may  be  deprived  of 
priorities  assistance. 

(3)  Communications.  All  reports  re¬ 
quired  to  be  filed  hereunder  and  all  com¬ 
munications  concerning  this  order,  shall, 
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unless  otherwise  directed,  be  addressed 
to  War  Production  Board.  Chemicals  Di¬ 
vision,  Washington,  D.  C.,  Ref.:  M-275. 

(P.D.  Reg.  1,  as  amended,  6  P.R.  6680; 
W.P.B.  Reg.  1,  7  P.R.  561;  E.O.  9024,  7 
F.R.  329;  E.O.  9040,  7  P.R.  527;  E.O.  9125, 
7  F.R.  2719;  sec.  2  (a) ,  Pub.  Law  671,  76th 
Cong.,  as  amended  by  Pub.  Laws  89  and 
507,  77th  Cong.) 

Issued  this  9th  day  of  January  1943. 

Ernest  Kanzler, 
Director  General  for  Operations. 

(F  R.  Doc.  43^80;  Filed,  January  9,  1943; 
11:42  a.  m.J 


Part  1075 — Construction 
[Preference  Rating  Order  P-19-j] 

§  1075.5  Rerating  of  Construction 
Projects.  For  the  purpose  of  facilitat¬ 
ing  the  acquisition  of  certain  material 
in  the  public  interest  and  to  promote 
the  national  defense,  a  preference  rat¬ 
ing  is  hereby  assigned  to  deliveries  of 
materials  for  use  in  the  construction  of 
defense  projects  upon  the  following 
terms: 

(a)  Rerating  of  certain  deliveries. 
Deliveries  to  a  builder  at  any  time  here¬ 
tofore  assigned  a  preference  rating  of 
AA-4,  which  rating  is  still  in  effect,  by 
a  preference  rating  order  in  the  P-19 
series  except  wherr  such  order  has  been 
issued  to  the  Federal  Public  Housing 
Authority  are  hereby  rerated  AA-3. 

(b)  Priorities  regulations:  effect  of  re¬ 
rating.  This  order  and  all  transactions 
affected  thereby  are  subject  to  all  ap¬ 
plicable  provisions  of  the  priorities  regu¬ 
lations  of  the  War  Production  Board,  as 
amended  from  time  to  time.  Specifi¬ 
cally,  the  method  of  application  or  ex¬ 
tension  of  reratings  assigned  under  para¬ 
graph  (a)  hereof,  the  use  of  such  a 
rerating  where  the  rating  previously 
assigned  has  not  been  used,  and  the 
effective  date  of  such  reratings  shall  be 
governed  by  the  provisions  of  paragraphs 
ig),  (h)  and  (i)  of  Priorities  Regulation 
12  as  amended. 

(c)  Communications.  All  communi¬ 
cations  concerning  this  order  shall,  un¬ 
less  otherwise  directed,  be  addressed  to: 
War  Production  Board,  Construction 
Division,  Washington,  D.  C.,  Ref.:  P-19-j. 

(P.D.  Reg.  1,  as  amended,  6  F.R.  6680; 
W.P.B.  Reg.  1,  7  F.R.  561;  E.O.  9024,  7 
P.R.  329;  E.O.  9040,  7  F.R.  527;  E.O. 
9125, -7  PR.  2719;  sec.  2  (a).  Pub.  Law 
671,  76th  Cong.,  as  amended  by  Pub. 
L:.ws  89  and  507,  77th  Cong.) 

Issued  this  11th  day  of  January  1943. 

Ernest  Kanzler, 
Director  General  for  Operations. 

(P.  R.  Doc.  43-532;  Piled,  January  11,  1943; 

11:16  a.  m.] 


Part  1075 — Construction 
[Preference  Rating  Order  P-19-kl 

§  1075.6  Rerating  of  programmed  war 
housing  projects.  For  the  purpose  of  fa¬ 
cilitating  the  acquisition  of  certain  ma¬ 
terial  in  the  public  interest  and  to  pro¬ 
mote  the  national  defense,  a  preference 
rating  is  hereby  assigned  to  deliveries 


of  materials  for  use  in  the  construction 
of  defense  projects  upon  the  following 
terms: 

(a)  Rerating  of  certain  deliveries.  De¬ 
liveries  to  a  builder  at  any  time  hereto¬ 
fore  assigned  a  preference  rating  by  a 
Preference  Rlbting  Order  P-55  or  by  is¬ 
suance  to  the  Federal  Public  Housing 
Authority  of  a  Preference  Rating  Order 
P-19-d  or  P-19-h  are  hereby  rerated 
W^A-3. 

(b)  Priorities  regulations:  effect  of  re¬ 
rating.  fhis  order  and  all  transactions 
affected  thereby  are  subject  to  all  ap¬ 
plicable  provisions  of  the  Priorities  Reg¬ 
ulations  of  the  War  Production  Board, 
as  amended  from  time  to  time.  Specifi¬ 
cally,  the  method  of  application  or  exten¬ 
sion  of  reratings  assigned  under  para¬ 
graph  (a)  hereof,  the  use  of  such  a 
rerating  where  the  rating  previously  as¬ 
signed  has  not  been  used,  and  the  ef¬ 
fective  date  of  such  reratings  shall  be 
governed  by  the  provisions  of  paragraphs 
(g),  (h),  and  (i)  of  Priorities  Regulation 
12  as  amended. 

(c)  Communications.  All  communica¬ 
tions  concerning  this  order  shall,  unless 
otherwise  directed,  be  addressed  to: 
War  Production  Board,  Construction  Di¬ 
vision,  Washington,  D.  C.,  Ref;  P-19-k. 

(P.D.  Reg.  1  as  amended,  (  P.R.  6680; 
W.P  B.  Reg.  1,  7  F.R.  561;  E.O.  9024,  7 
P.R.  329;  E.O.  9040,  7  P.R.  527;  E.O.  9125, 
7  FJl.  2719;  sec.  2  (a) ,  Pub.  Law  671,  76th 
Cong.,  as  amended  'ly  Pub.  Laws  89  and 
507,  77th  Cong.) 

Issued  this  11th  day  of  Januarj?  1943. 

Ernest  Kanzler, 

Director  General  for  Operations. 

[F  R.  Doc.  43-531;  Filed,  January  11,  1943; 

11:16  a.  m.l 


Part  3110 — Textile,  Fiber,  Clothing  and 
Leather  Machinery 

(Interpretation  1  of  General  Limitation 
Order  L-2151 

The  following  official  interpretation  is 
hereby  issued  by  the  Director  General 
for  Operations  with  respect  to  §  3110.1, 
General  Limitation  Order  L-215,  issued. 
December  26,  1942: 

The  word  “parts”  in  line  2  of  paragraph 
(b)  (2)  does  not  include  parts  purchased  or 
delivered  for  the  purpose  of  maintaining  or 
repairing  machinery  already  installed  in  any 
producer’s  plant,  but  does  include  parts  pur¬ 
chased  for  improving,  adding  to,  or  expand¬ 
ing  such  machinery. 

(P.D.  Reg.  1,  as  amended,  6  P.R.  6680; 
W.P.B.  Reg.  1,  7  P.R.  561;  E.O.  9024,  7 
P.R.  329;  E.O.  9040,  7  P.R.  527;  E.O.  9125, 
7  P.R.  2719;  sec.  2  (a) ,  Pub.  Law  671,76th 
Cong.,  as  amended  by  Pub.  Laws  89  and 
507,  77th  Cong.) 

Issued  this  11th  day  of  January  1943. 

Ernest  Kanzler, 
Director  General  for  Operations. 

[F.  R.  Doc.-  43-535;  Filed.  January  11,  1943; 
11:16  a.  m.] 


Part  3041 — Water  Heaters 

[Interpretation  1  of  General  Limitation  Order 
L-1851 

The  following  official  interpretation  is 
hereby  issued  by  the  Director  General  for 


Operations  with  respect  to  §  3041.1,  Gen¬ 
eral  Limitation  Order  L-185: 

Any  appliances,  Incl  ding  those  commonly 
known  as  laundry  stoves  or  laundry  heaters, 
which  have  permanently  built-in  coils  for 
water  heating,  or  which  have  water  Jackets 
as  integral  parts  of  such  appliances,  are  ’vater 
heaters  as  defined  in  L-185,  and  are  subject 
to  the  restrictions  of  that  order. 

Such  devices  as  water  ’  acks,  water  fronts, 
reservoirs  and  coils,  which  perform  a  water 
heating  function  when  connected  or  fixed  to 
domestic  cooking  appliances  as  defined  in 
L-23-c,  and  are  detachable  or  replaceable, 
ate  water  heaters  as  defined  in  L-185  (al¬ 
though  the  domestic  cooking  appliances  will 
be  subjett  to  the  restrictions  of  L-23-c)  and 
will  be  subject  to  the  restrictions  of  that 
order. 

(P.D.  Reg.  1,  as  amended,  6  P.R,  6680; 
W.PB.  Reg.  1.  7  F.R.  561;  E.O.  9024,  7  P.R, 
329;  E.O.  9040,  7  P.R.  527;  E.O.  9125, 
7P.R.  2719;  sec.  2  (a), Pub. Law  671,  76th 
Cong.,  as  amended  by  Pub.  Laws  89  and 
507,  77th  Cong.) 

Issued  this  11th  day  of  January  1943. 

Ernest  Kanzler, 

Director  General  for  Operations. 

[F.  R.  Doc.  43-534;  Filed.  January  11,  1943; 

11:16  a.  m  ] 


Part  '3051 — Scales,  Balances  and 
Weights 

[Interpretation  2  of  Limitation  Order  L-190| 

The  following  official  interpretation  is 
hereby  issued  by  the  Director  General 
for  Operations  with  respect  to  §  3051.1 
Limitation  Order  L-190: 

Paragraph  (a)  (7)  of  Order  L-190  defines 
“Class  One  scales”  as  including  “scales  for 
household  use.”  “Scales  for  hou.sehold  use” 
as  defined  by  paragraph  (a)  (4)  includes  all 
scales  commonly  used  for-  household  pur¬ 
poses  except  dietetic  scales.  Spring  type 
scales  with  a  retail  list  price  of  15.00  or  less 
and  equipped  with  postal  charts  are  a  type 
of  scale  commonly  used  for  household  mail¬ 
ing  and  other  household  purposes.  Hence 
they  are  "scales  for  household  use”  within 
the  definition  of  paragraph  (a)  (4)  and  are 
included  in  “Class  One  scales”  under  para¬ 
graph  (a)  (7)  Accordingly  the  fabrication 
and  assembly  of  that  type  of  scale  are  re¬ 
stricted  by  paragraphs  (b)  (1)  and  (b)  (2). 
Moreover,  those  scales  fabricated  and  assem¬ 
bled  prior  to  the  dates  specified  in  the  latter 
paragraphs  may  be  sold  without  regard  to  the 
requirement  of  a  rating  of  A-9  or  higher 
which  paragraph  (c)  (1)  requires  for  scales 
of  other  classes. 

“Class  Three  scales”  is  defined  by  para¬ 
graph  (a)  (9)  to  mean  “mailing  and  parcel 
post  scales.”  This  definition  refers  to  scales 
of  the  types  commonly  used  by  postal  serv¬ 
ices  and  for  business  mailing  and  parcel  post 
work,  and  not  to  those  scales  commonly  used 
for  household  mailing  and  other  household 
purposes. 

(PD.  Reg.  1,  as  amended,  6  P.R.  6680; 
W.P.B.  Reg.  1,  7  F.R.  561;  E.O.  9024,  7 
P.R.  329;  E.O.  9040.  7  PR.  527;  E.O.  9125, 
7  P.R.  2719;  sec.  2  (a),  Pub.  Law  671, 
76th  Cong.,  as  amended  by  Pub.  Laws  89 
and  507,  77th  Cong.) 

Issued  this  11th  day  of  January  1943. 

Ernest  Kanzler. 

Director  General  for  Operations. 

[F.  R.  Doc.  43-633;  Piled.  January  11,  1943; 
11:16  a.  m.] 
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Chapter  XI — Office  of  Price  Administration 

Part  1388 — Defense-Rental  Areas 

(Maximum  Rent  Regulation.  Supp.  Amend¬ 
ment  8A] 

HOTELS  AND  ROOMING  HOUSES 

Paragraph  (b)  of  §§  1388.1502, 
1388.1552,  1388.1602,  1388.1852,  1388.1902, 
1388.1952,  1388.2002,  1388.3002,  1388.4002, 
1388.5002,  1388.6002,  1388.7002.  1388.8002, 
1388.9002,  1388.82,  1388.182.  1388.332, 

1388.432,  1388.632,  1388.732,  1388.832,  and 
1388.932  oi  Maximum  Rent  Regulations 
Nos.  21A.  22A,  23A,  29A,  30A,  31A.  32A, 
34A,  36A.  38A,  40A,  42A,  44A,  46A,  48A, 
50A,  54A,  56A,  58A,  59A,  61A,  and  63A,  re¬ 
spectively,  and  the  first  paragraph  of 
paragraph  (e)  of  §§  1388.1507,  1388.1557, 
1388.1607,  1388.1857,  1388.1907,  1388.1957, 
1388.2007,  1388.3007,  1388.4007,  1388.5007, 
1388.6007,  1388.7007,  1388.8007,  1388.9007, 
1388.87,  1388.187.  1388.337,  1388.437, 

1388.637,  1388.737,  and  1388.937  of  Maxi¬ 
mum  Rent  Regulations  Nos.  21  A, 
22A,  23A,  29A,  30A.  31A,  32A,  34A,  36A, 
38A.  40A.  42A.  44A,  46A,  48A,  50A,  54A, 
56A.  58A,  59A,  61A,'and  63A,  respectively, 
are  amended  to  read  as  set  forth  below, 
and  the  second  paragraph  of  the  said 
paragraph  (e)  of  said  sections  is  des¬ 
ignated  as  subparagraph  (2)  of  the  said 
paragraph  (e) : 

(b)  Prohibition.  •  *  * 

(1)  No  tenant  shall  be  required  to 
change  his  term  of  occupancy. 

(2)  Where,  during  June,  1942,  a  room 
was  rented  or  offered  for  rent  for  a 
weekly  or  monthly  term  of  occupancy, 
the  landlord  shall  continue  to  offer  the 
room  for  rent  for  that  term  of  occupancy 
except  -hat  he  is  not  required  to  rent  for 
that  term  more  than  the  greatest  num¬ 
ber  of  rooms  which  were  rented  for  the 
term  at  any  one  time  during  June,  1942. 
However,  if,  during  the  year  ending  on 
June  90, 1942,  a  landlord  had  regular  and 
definite  seasonal  practices  with  refer¬ 
ence  to  the  renting  of  rooms  on  a  weekly 
or  monthly  basis,  he  may  request  the 
Administrator  to  approve  such  practices. 
When  approval  is  given  the  landlord 
shall  offer  rooms  for  rent  for  weekly  and 
monthly  terms  of  occupancy  pursuant  to 
the  practices  so  approved.  The  Admin¬ 
istrator  may  withdraw  approval  at  any 
time  if  he  finds  that  the  landlord  has 
failed  to  conform  to  such  practices,  or  if 
he  finds  that  the  effects  of  the  approval 
are  inconsistent  with  the  Act  or  this 
maximum  rent  regulation  or  are  likely 
to  result  in  the  circumventioh  or  evasion 
thereof. 

(3)  Any  tenant  on  a  daily  or  weekly 
term  of  occupancy  shall  on  request  be 
permitted  by  the  landlord  to  change  to 
a  weekly  or  monthly  term  unless  the 
landlord  is  then  renting  for  such  term 
a  number  of  rooms  equal  to  the  number 
which  he  is  required  to  rent  for  that 
term  under  subparagraph  (2).  If  the 
room  occupied  by  such  tenant  was  not 
rented  or  offered  for  rent  for  such  term 
during  Juiie,  1942,  the  landlord  may 
transfer  the  tenant  to  a  room,  as  similar 
as  possible,  which  was  so  rented  or 
offered  for  rent. 

•  •  *  •  • 


(e)  Registration  and  records.  *  •  * 

(1)  Every  landlord  of  a  room  rented 
or  offered  for  rent  shall  preserve,  and 
make  available  for  examination  by  the 
Administrator,  all  his  existing  records 
showing  or  relating  to  (i)  the  rent  for 
each  term  and  number  of  occupants  for 
which  such  room  was  r^ted  or  regu¬ 
larly  offered  for  rent  during  the  thirty- 
day  period  determining  the  maximum 
rent  for  such  room,  (ii)  the  rent  on  any 
date  determining  a  maximum  rent  for 
such  room  for  a  particular  term  and 

number  of  occupants  under  §  _ ‘ 

fc),  and  (iii)  rooms  rented  and  offered 
for  rent  on  a  weekly  and  monthly  basis 
during  June,  1942. 

***** 

This  supplementary  amendment  No. 
8A  to  Maximum  Rent  Regulations  for 
Hotels  and  Rooming  Houses  shall  become 
effective  January  20,  1943. 

(Pub.  Law  421,  77th  Cong.) 

Issued  this  9th  day  of  January,  1943. 

Leon  Henderson, 
Administrator. 

(P.  R.  Doc.  43-453:  Piled,  January  9,  1943; 

10:09  a.  m.] 


Part  1388 — ^Defense-Rental  Areas 
[MRR  63A] 

HOTELS  AND  ROOMING  HOUSES 
Cape  Charles  Defense-Rental  Area 
Correction 

In  the  document  appearing  on  page  132 
of  the  issue  for  Tuesday,  January  5, 1943, 
the  section  number  1888.935  should  read 
“1388.935.”  Paragraph  (a)  (1)  of  §  1388.- 
935  should  read  as  follows: 

“There  has  been,  since  the  thirty-day 
period  or  the  order  determining  the  maxi¬ 
mum  rent  •  •  *”  instead  of  “There 

has  been,  since  the  thirty-day  period  or 
the  other  determining  the  maximum 
rent  •  *  *” 


Part  1426 — Wood  Preservation  and 
Primary  Forest  Products 

(Revised  MPR  216] 

EASTERN  RAILROAD  TIES 

Correction 

In  §  1426.2  (a)  (3)  of  the  document 
appearing  on  page  10782  of  the  issue  for 
Wednesday,  li^ember  23,  1942,  the  next 
to  the  last  word  should  read  “each”  in¬ 
stead  of  “such”.  In  §  1426.14,  Table  I  the 
column  heading  reading  “Maximum  price 
per  gross  tie”  should  read  “Maximum 


*  The  applicable  section  number  is  to  be 
inserted  for  each  maximum  rent  regulation. 
The  respective  section  number  to  be  inserted 
for  each  maximum  rent  regulation  is  as  fol¬ 
lows:  1388.1504,  No.  21A;  1388.1554,  No.  22A; 
1388.1604,  No.  23A;  1388.1854,  No.  29A;  1388.- 
1904,  No.  30A;  1388.1954,  No.  31A;  1388.2004, 
No  32A;  1388.3004,  No.  34A;  1388.4004,  No. 
36A;  1388.5004,  No.  38A;  1388.6004,  No.  40A; 
1388.7004,  No.  42A:  1388.8004,  No,  44A:  1388.- 
9004,  No.  46A;  1388.84,  No.  48A;  1388.184,  No. 
50A;  1388.33A,  No.  54A;  1388.434,  No.  56A; 
1388.634,  No.  58A;  1388.734,  No.  59A;  1388.834, 
No.  61A;  and  1388.934,  No.  63A. 


price  per  cross  tie.”  In  Table  II  in  tlie 
description  of  zone  3  the  county  in 
Wisconsin  which  reads  “Trampealeau’’ 
should  be  “Trempeleau”  and  in  zone  4 
the  county  “Bullett”  should  read  “Bul¬ 
litt”  in  both  cases. 


Part  1499 — Commodities  and  Services 

[Order  211  under  §  1499.3  (b)  of  GMPR) 

S.  C.  JOHNSON  &  SON,  INC. 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith.  It  is  or¬ 
dered: 

§  1499.1447  Approval  of  maximum 
prices  for  Johnson's  Brown  Label  No- 
Buff  Floor  Finish,  (a)  On  and  after 
January  11, 1943,  any  person  may  sell  and 
deliver  Johnson’s  Brown  Label  No-Buff 
Floor  Finish  packaged  in  ten  gallon 
wooden  containers  at  prices  not  in  ex¬ 
cess  of  those  hereinafter  set  forth:  (1) 
To  distributors,  $13.38  per  ten  gallons. 

(2)  To  retailers,  $16,18  per  ten  gallons. 

(3)  To  consumers,  $20.78  per  ten  gallons. 

(b)  The  prices  set  forth  above  shall 
be  subject  to  terms  by  the  seller,  with 
respect  to  transportation  charges  and 
discounts,  which  are  no  less  favorable 
than  those  which  were  in  effect  during 
March  1942,  on  sales  of  the  above  com¬ 
modity  in  5-gallon  metal  containers. 

(c)  All  prayers  of  the  application  not 
granted  herein,  are  denied. 

(d)  S.  C.  Johnson  and  Son,  Inc.  shall 
supply  to  each  distributor,  before  or  at 
the  time  of  its  first  delivery  of  the  above 
commodity  in  ten  gallon  w'ooden  con¬ 
tainers  to  such  distributor,  a  written 
statement  as  follow’s: 

The  OPA  has  authorized  us  to  charge  the 
following  maximum  prices  for  Brown  Label 
No-Buff  floor  Finish,  subject  to  all  custom¬ 
ary  discounts  and  allowances:  $13. 38  per  ten 
gallon  wooden  container. 

Your  maximum  prices,  subject  to  cus¬ 
tomary  discounts  and  allowances,  are  au¬ 
thorized  to  be  as  follows:  To  retailers,  $16.18 
per  ten  gallon  wooden  container.  To  con¬ 
sumers,  $20.78  per  ten  gallon  wooden  con¬ 
tainer.  OPA  requires  that  you  keep  this 
notice  for  examination. 

(e)  S.  C.  Johnson  and  Son,  Inc.  shall 
place  on  each  ten  gallon  wooden  con¬ 
tainer  the  following  notice: 

Retail  ceiling  price  $20.78.  ' 

(f)  This  Order  No.  211  may  be  revoked 

or  amended  by  the  Price  Administrator 
at  any  time.  ' 

(g)  This  Order  No.  211  (§  1499  1447 » 
shall  become  effective  January  11,  1943. 

(Pub.  Laws  421  and  729;  77th  Cong.: 
E.O.  No.  9250,  7  F.R.  7871) 

Issued  this  9th  day  of  January  1943. 

Leon  Henderson, 
Administrator. 

[F.  R.  Doc.  43-452:  Filed,  January  9.  1943; 

10:08  a.  m.] 


Part  1499 — Commodities  and  Services 
(Order  155  Under  i  1499.18  (b)  of  GMPR] 

G.  J.  KLUYSKENS 

Order  No.  155  under  §  1499.18  (b)  of 
the  ‘  General  Maximum  Price  Regula¬ 
tion — ^Docket  No.  GF3-1206. 
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For  the  reasons  set  forth  in  the  opin¬ 
ion  issued  simultaneously  herewith  and 
filed  with  the  Division  of  the  Federal 
Register, /f  is  ordered; 

§  1499.1056  Granting  adjustment  of 
maximum  prices  for  sales  of  Mohair  rugs 
hy  G.  J.  Kluyskens.  (a)  G.  J.  Kluyskens, 
295  Fifth  Avenue,  New  York,  New  York, 
may  sell  and  deliver  Mohair  rugs  im¬ 
ported  from  England  at  a  price  no  higher 
than  $6.80  for  the  24  x  48  inch  size  sub¬ 
ject  to  all  customary  allowances,  dis¬ 
counts  and  terms  in  effect  during  March 
1942.  The  differential  between  the  24  x 
48  inch  size  and  other  sizes  shall  be  no 
less  favorable  than  the  differential  as 
established  under  §  1499.2  (a)  of  the 
General  Maximum  Price  Regulation  be¬ 
tween  the  24  X  48  inch  size  and  other 
sizes. 

(b)  G.  J.  Kluyskens  shall  send  to  each 
customer,  with  each  first  delivery  of  Mo¬ 
hair  rugs  on  which  adjustment  in  maxi¬ 
mum  price  has  been  made  pursuant  to 
this  Order  No.  155,  a  complete  list  of  ad¬ 
justed  maximum  prices  and  a  notice 
reading  as  follows: 

The  Office  of  Price  Administration  has 
granted  Q.  J.  Kluyskens  permission,  pursu¬ 
ant  to  Order  No.  155  under  Section  1499.18 
(b)  of  the  General  Maximum  Price  Regula¬ 
tion,  to  increase  its  maximum  prices  to  those 
Bpecifled  in  the  price  lists  accompanying  this 
Order.  Since  these  prices  have  only  been 
Increased  to  the  level  of  competitive  import¬ 
ers  of  this  commodity,  you  will  not  be  per¬ 
mitted  to  increase  your  maximum  prices. 

(c)  All  prayers  of  this  application  not 
granted  herein  are  denied. 

(d)  This  Order  No.  155  may  be  re¬ 
voked  or  amended  by  the  Administrator 
at  any  time. 

(e)  This  Order  No.  155  (§  1499.1056)  is 
Incorporated  as  a  section  of  Supplemen¬ 
tary  Regulation  No.  14  which  contains 
modifications  of  maximum  prices  estab¬ 
lished  by  §  1499.2. 

(f)  This  Order  No.  155  (§  1499.1056) 
under  §  18  (b)  of  the  General  Maximum 
Price  Regulation  shall  become  effective 
January  11,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  P.R.  7871) 

Issued  this  9th  day  of  January  1943. 

Leon  Henderson, 
Administrator. 

[F,  R.  Doc.  43-451;  Filed,  January  9,  1943; 

10:08  a.  m.] 


Part  1499— Commodities  and  Services 
(Order  201  Under  §  1499.3  (b)  of  GMPR] 
RICHMOND  LACE  WORKS,  INC. 

Correction 

In  the  table  of  Specifications  appear¬ 
ing  on  page  178  of  the  issue  for  Tuesday, 
January  5,  1943,  the  entries  for  the  fifth 
item  listed  under  the  headings  “Quality” 
and  “Width”  should  read  “42  racks  per 
web”  and/‘9  carriage  width”  re¬ 
spectively." 


I 


Part  1315 — Rubber  and  Products  and  Ma¬ 
terials  OF  Which  Rubber  Is  a  Compo¬ 
nent 

(Ration  Order  lA.’  Amendment  5j 

TIRES,  TUBES,  RECAPPING  AND  CAMELBACK 

A  rationale  for  this  amendment  has 
been  issued  simultaneously  herewith  and 
has  been  filed  with  the  Division  of  the 
Federal  Register.* 

Paragraph  (e)  of  §  1315.302  is  revoked, 
and  paragraph  (f)  thereof  is  designated 
paragraph  (e) ;  §  1315.509,  paragraph  (e) 
of  §  1315.602,  subparagraph  -(3)  of 
§  1315.804  (c),  and  the  head-note  of 
§  1315.1010  are  amended  to  read  as  fol¬ 
lows;  paragraph  (e)  of  §  1315.607  is  re¬ 
voked,  the  first  sentence  of  §  1315.607 
is  designated  paragraph  (a),  and  a  title 
is  added  thereto,  and  paragraphs  (a), 

(b) ,  (c)  and  (d)  of  §  1315.607  are  des¬ 
ignated  subparagraphs  (1),  (2),  (3)  and 
(4),  respectively;  a  new  §1315.512  is 
added;  a  new  paragraph  (f)  is  added 
to  §  1315.602;  a  new  paragraph  (b)  is 
added  to  §  1315.607;  a  new  paragraph 

(c)  is  added  to  §  1315.609;  new  para¬ 
graphs  (f)  and  (g)  are  added  to  §  1315.- 
803;  new  subparagraphs  (7)  and  (8)  are 
added  to  §  1315.804  (c) ;  new  paragraphs 
(h)  and  (i)  are  added  to  I  1315.804;  a 
new  paragraph  (d)  is  added  to  §  1315.- 
1003;  and  a  new  paragraph  (d)  is  added 
to  §  1315.1010,  as  set  forth  below. 

§  1315.509  Eligibility  for  allotment  of 
tires.  Each  applicant  may  be  allotted 
a  dealer.  A  State  Director  or  District 
Manager  may  issue  a  certificate  author¬ 
izing  any  dealer  to  acquire  allotments 
of  Grade  III  tires.  Grade  I  and  II  tires, 
used  passenger-type  tires  and  passenger- 
type  tubes  for  each  establishment  oper¬ 
ated  by  him  for  which  OPA  Form  R-17 
has  been  filed  for  the  quarter  preceding 
his  application,  or  for  each  establish¬ 
ment  operated  by  him  from  which  he 
was  exempted  from  filing  OPA  Form 
R^17  under  §  1315.1007  (b). 

(b)  Amount  of  allotment  of  Grade  III 
tires.  Each  applicant  may  be  allotted 
one  Grade  ni  tire  for  each  $1,000  of  his 
1941  retail  and  wholesale  net  dollar  sales 
of  passenger-type  tires  and  tubes  from 
the  establishment  for  which  the  allot¬ 
ment  is  sought,  but  any  applicant  shall 
be  entitled  to  at  least  twelve  (12)  Grade 
III  tires:  Provided.  That  a  certificate 
shall  be  granted  to  authorize  the  acquisi¬ 
tion  of  no  more  than  the  difference  be¬ 
tween  such  allotment  and  his  inventory 
of  Grade  HI  tires  (including  Parts  B  of 
certificates  authorizing  the  acquisition  of 
Grade  III  tires  which  he  received  in  ex¬ 
change  for  Grade  III  tires,  but  upon 
which  he  has  not  yet  obtained  replenish¬ 
ment)  as  of  the  date  of  his  application. 

(c)  Amount  of  allotment  of  Grade  I 
and  II  tires.  In  addition,  each  applicant 
may  be  allotted  one  Grade  I  or  Grade  II 
tire,  at  his  option,  for  each  $2,000  of  his 
1941  retail  and  wholesale  net  dollar  sales 


♦Copies  may  be  obtained  from  the  Office  of 
Price  Administration. 

» 7  F.R.  9160,  9392,  9724,  10072,  10336. 
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of  passenger-type  tires  and  tubes  from 
the  establishment  for  which  the  allot¬ 
ment  is  sought,  but  any  applicant  shall 
be  entitled  to  at  least  six  tires:  Provided. 
That  a  certificate  shall  be  granted  to  au¬ 
thorize  the  acquisition  of  no  more  than 
the  difference  between  such  allotment 
and  his  inventory  of  Grade  I  and  II  tires 
(including  Parts  B  of  certificates  au¬ 
thorizing  the  acquisition  of  Grade  I  and 
Grade  II  tires  which  he  received  in  ex¬ 
change  for  Gradb  I  or  Grade  II  tires  but 
upon  which  he  has  not  yet  obtained  re¬ 
plenishment)  as  of  the  date  of  his 
application. 

(d)  Amount  of  allotment  of  used  tires. 
Each  applicant  may  be  allotted  one  used 
passenger-type  tire  (recappable  carcasses, 
repairable  tires,  recapped  tires  and  used 
tires  serviceable  without  recapping  or 
repairing)  for  each  $1,000  of  his  1941  re¬ 
tail  and  wholesale  net  dollar  sales  of 
passenger-type  tires  and  tubes  from  the 
establishment  for  which  the  allotment  is 
sought,  but  any  applicant  shall  be  en¬ 
titled  to  at  least  twelve  (12)  such  used 
passenger-type  tires. 

(e)  Allotment  of  tubes.  Each  appli¬ 
cant  who  was  authorized  to  acquire  an 
allotment  of  Grade  III  tires  prior  to  Jan¬ 
uary  20, 1943  or  who  has  been  authorized 
to  acquire  an  allotment  of  passenger-type 
tires  as  provided  in  paragraphs  (b),  (c) 
and  (d)  may  be  granted  a  certificate  by 
the  State  Director  or  District  Manager 
authorizing  him  to  acquire  one  passen¬ 
ger-type  tube  (either  new  or  used)  for 
each  passenger-type  tire  that  he  has  been 
authorized  to  acquire. 

(f)  One  allotment  only.  The  State  Di¬ 
rector  or  District  Manager  shall  grant 
only  one  allotment  to  an  applicant  under 
paragraph  (b) ,  one  allotment  under  par¬ 
agraph  (c),  one  allotment  under  para¬ 
graph  (d)  and  one  allotment  under  par¬ 
agraph  (e)  for  each  establishment  for 
which  such  allotments  are  sought:  Pro¬ 
vided,  That  an  applicant  eligible  for  an 
allotment  in  excess  of  200  Grade  III  tires 
but  'Who  was  limited  to  an  allotment  of 
200  Grade  III  tires  prior  to  December  9, 
1942,  may  be  granted  an  additional  al¬ 
lotment  equal  to  the  difference  between 
the  allotment  for  which  he  is  eligible  un¬ 
der  paragraph  (b)  and  200  Grade  III 
tires. 

§  1315.512  Eligibility  for  allotment  of 
recappable  and  repairable  tires — (a)  Au¬ 
thorization.  A  State  Director  or  District 
Manager  may  authorize: 

(1)  Any  applicant  who  operates  molds 
capable  of  recapping  passenger-type 
tires  to  acquire  an  allotment  of  recap¬ 
pable  carcasses  for  each  establishment 
operated  by  him,  and 

(2)  Any  applicant  who  operate  tire 
repair  vulcanizing  units  capable  of  re¬ 
pairing  passenger-type  tires  to  acquire 
an  allotment  of  repairable  tires  for  each 
establishment  operated  by  him. 

(b)  Amount  and  number  of  allot¬ 
ments.  (1)  Each  applicant  may  be  al¬ 
lotted  fifty  (50)  passenger-t3T)e  recap¬ 
pable  carcasses  for  each  mold  operated 
by  him  capable  of  recapping  passenger- 
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type  tires  and  may  apply  for  an  addi¬ 
tional  allotment  provided  he  has  re¬ 
capped  all  but  twenty-four  (24)  recap- 
pable  carcasses  for  each  passenger-type 
mold,  of  the  recappable  carcasses  pre¬ 
viously  allotted  to  him. 

(2)  Each  applicant  may  be  allotted 
twenty-five  (26)  repairable  passenger- 
type  tires  for  each  tire  repair  vulcaniz¬ 
ing  unit  operated  by  him  capable  of  re¬ 
pairing  passenger-type  tires,  and  may 
apply  for  an  additional  allotment  pro¬ 
vided  he  has  repaired  all  but  twelve 
(12)  repairable  tires  for  each  such  unit, 
of  the  repairable  tires  previously  allotted 
to  him. 

(c)  Time  limitation.  Each  applicant 
who  has  acquired  an  allotment  of  re¬ 
cappable  carcasses  or  repairable  tires 
under  this  section  shall  recap  or  repair 
the  tires  within  thirty  (30)  days  after  he 
has  acquired  them. 

(1)  The  State  Director  or  District 
Manager  who  issued  the  authorization 
may,  in  his  discretion,  grant  the  appli¬ 
cant  a  thirty  (30)  day  extension. 

§  1315.602  Filing  of  applications. 

*  »  * 

(e)  Allotment  of  tires  and  tubes  fq 
dealers.  Applications  by  a  dealer  for 
certificates  authorizing  the  acquisition 
of  an  allotment  of  Grade  III  tires  or  an 
allotment  of  Grade  I  and  II  tires  or  an 
allotment  of  used  passenger-tjiie  tires 
or  an  allotment  of  passenger-type  tubes 
shall  be  filed  on  OPA  Form  R-54  with 
the  State  Director  or  District  Manager 
for  the  area  in  which  the  establishment. 
for  which  the  allotment  is  sought  is 
located. 

(f)  Allotment  of  recappable  and  re¬ 
pairable  tires.  Applications  by  a  recap¬ 
per  or  repairer  for  authorization  to  ac¬ 
quire  an  allotment  of  recappable  or  re¬ 
pairable  passenger-type  tires  shall  be 
filed  on  OPA  Form  R-52  with  the  State 
Director  or  District  Manager  for  the 
area  in  which  the  establishment  for 
which  the  allotment  is  sought  is  located. 

§  1315.607  Form  of  certificates  to  be 
issued — (a)  By  a  Board.  *  *  • 

(b)  By  a  State  Director  or  District 
Manager.  A  State  Director  or  District 
Manager  ma3  issue  the  following  certifi¬ 
cates  to  an  applicant: 

(1)  For  allotment  of  Grade  III  tires. 
OPA  Form  R-4S  authorizing  an  appli¬ 
cant  to  acquire  an  allotment  of  Grade 
in  tires. 

(2)  For  allotment  of  tires  and  tubes. 
OPA  Form  R-2  (Revised)  authorizing  an 
applicant  to  acquire  an  allotment  of 
Grade  I  and  II  tires,  an  allotment  of 
used  passenger-type  tires  or  an  allot- 
menf  of  passenger-type  tubes. 

(3)  For  allotment  of  recappable  car¬ 
casses  or  repairable  tires.  OPA  Form 
R-53  authorizing  an  applicant  to  acquire 
an  allotment  of  recappable  carcasses  or 
repairable  tires. 

§  1315.609  *  •  •  (c)  By  State  Di¬ 

rector  or  District  Manager.  If  a  State 
Director  or  District  Manager  issues  OPA 
Form  R-2  (Revised)  for  an  allotment  of 
tires  or  tubes  under  §  1315.509,  he  shall 
tear  off  and  destroy  Parts  A  and  C  of 
such  certificate.  If  the  certificate  is  for 
Grade  I  or  n,  tires,  the  State  Director 
or  District  Manager  shall  mark  Parts 


B  and  D  thereof  “Grade  I  or  n  tires  only.” 
A  the  vertificate  is  for  used  passenger- 
type  tires,  he  shall  mark  Parts  B  and  D 
thereof  “used  passenger-type  tires  only.” 
If  the  certificate  is  for  tubes,  he  shall 
mark  Parts  B  and  D  thereof  “passenger- 
type  tubes  only.” 

§  1315.803  Transfer  to  consumers 
upon  certificate.  *  •  • 

(f)  By  recappcrs  or  repairers.  No  re¬ 
capper  or  repairer  shall  transfer  a  re¬ 
capped  or  repaired  tire  to  a  consumer 
unless  the  quality  of  his  workmanship 
in  recapping  or  repairing  the  tire  at 
least  conforms  to  the  minimum  quality 
specifications  contained  in  lievised  Price 
Schedule  No.  66  and  Maximum  Price  Reg¬ 
ulation  107  issued  by  the  Office  of  Price 
Administration. 

(g)  Allotment  of  recappable  and  re¬ 
pairable  tires.  A  person  who  secured  an 
allotment  of  recappable  or  repairable 
tires  under  §  1315.512  may,  in  exchange 


If  Part  B  calls  for — 

Any  size  Grade  I  passenger-type  tire _ 

Any  size  Grade  II  passenger-type  tire _ 

Any  size  Grade  III  passenger-type  tire _ 

Any  size  Grade  I  or  II  tire  only _ 

Any  size  used  passenger-type  tire  only _ 

Any  size  truck-t3q)e  tire _ 

Any  size  tractor-type  tire _ 

Any  size  implement-type  tire _ 

Any  size  passenger  tube _ 

Any  size  truck  tube _ 


for  a  certificate,  transfer  the  recapped 
or  repaired  tires  to  a  consumer.  If  he 
has  a  supply  of  such  tires  of  the  size 
ordered,  he  may  not  refuse  to  transfer 
them  to  a  consumer  who  presents  a  cer¬ 
tificate  for  a  Grade  III  tire  if  the  con¬ 
sumer’s  order  is  accompanied  with  cash 
or  its  equivalent.  He  shall  fill  all  ac¬ 
cepted  orders  received  on  one  day  before 
filling  any  orders  received  on  any  sub¬ 
sequent  day. 

§  1315.804  Dealer  and  manufacturer 
transfers.  •  •  ♦ 

(c)  Tires  or  tubes.  *  *  * 

(3)  Permitted  replenishment  of  tires 
or  tubes.  Subject  to  the  provisions  of 
subparagraph  ( 1 )  of  this  paragraph  any 
dealer  or  manufacturer  may,  in  ex¬ 
change  for  a  properly  endorsed  replen¬ 
ishment  portion  (Part  B)  of  a  certificate 
or  receipt  transfer  to  another  dealer  or 
manufacturer  the  number  of  tires  or 
tubes  authorized  by  the  certificate  or  re¬ 
ceipt  in  accordance  with  the  table  below': 


Dealer  or  manufacturer  may  replenish  with— 
Any  size  Grade  I,  11  or  III  passenger-type  tire. 
Any  size  Grade  II  or  III  passenger-type  tire. 
Any  size  Grade  III  passenger- type  tire  or  S'j  lbs. 

of  passenger-type  camelback. 

Any  size  Grade  I  or  II  passenger-type  tire. 

Any  size  used  pa£8enger-t3rpe  tire. 

Any  size  truck-type  tire. 

Any  size  tractor,  truck  or  implement-type  tire. 
Any  size  tractor  or  implement-type  tire. 

Any  size  passenger  tube. 

Any  size  truck  tube. 


*  *  «  •  * 

(7)  Allotment  of  recappable  or  repair¬ 
able  tires.  Any  manufacturer  may,  in 
exchange  for  the  certificate  of  a  State 
Director  or  District  Manager  (OPA  Form 
R-53),  transfer  the  number  of  recap¬ 
pable  carcasses  or  repairable  tires  au¬ 
thorized  thereon  to  the  recapper  or  re¬ 
pairer  authorized  to  acquire  such  tires. 

(8)  Allotment  of  recappable  and  re¬ 
pairable  carcasses.  A  recapper  or  re¬ 
pairer  who  has  a  supply  of  tires,  secured 
under  §  1315.512,  of  the  size  ordered,  may 
not  refuse  to  transfer  them  to  a  dealer 
who  presents  a  proper  replenishment 
portion  of  a  certificate,  if  the  dealer’s 
order  -is  accompanied  with  cash  or  its 
equivalent.  He  shall  fill  all  accepted  or¬ 
ders  received  on  one  day  before  filling 
any  orders  received  on  any  subsequent 
day. 

*  *  •  •  * 

(h)  Transmittal  of  OPA  Form  R-48. 
A  manufacturer  or  dealer  who  transfers 
a  recappable  carcass  to  a  dealer  in  ex¬ 
change  for  OPA  Form  R-46  or  in  ex¬ 
change  for  Part  B  of  a  certificate  marked 
“used  passenger-type  tires  only,”  or  in 
exchange  for  the  authorization  of  a 
State  Director  or  District  Manager  (OPA 
Form  R-53)  shall  at  the  same  time  trans- 

.  mit  OPA  Form  R-48  to  the  dealer. 

(i)  Quality  of  recapping  and  repair¬ 
ing.  No  recapper  or  repairer  shall  trans¬ 
fer  a  recapped  or  repaired  tire  to  a  dealer 
unless  the  quality  of  his  workmanship 
in  recapping  or  repairing  the  tire  at 
least  conforms  to  the  minimum  quality 
specifications  contained  in  Revise<i  Price 
Schedule  No.  66  and  Maximum  Price 
Regulation  No.  107  issued  by  the  Office 
of  Price  Administration. 


§  1315.1003  *  *  (d)  Return  of 

Parts  B.  A  recapper  or  repairer  who  has 
been  authorized  to  acquire  an  allotment 
of  recappable  or  repairable  tires  under 
§  1315.512  shall,  on  the  fifth  day  of  each 
calendar  month,  surrender  to  the  State 
Director  or  District  Manager  who  issued 
such  authorization.  Parts  B  of  certifi¬ 
cates,  other  than  certificates  for  recap¬ 
ping  service,  received  by  him  in  exchange 
for  the  transfer  of  such  recapped  or  re¬ 
paired  tires  during  the  previous  month. 
Such  Parts  B  shall  accompany  the  re¬ 
capper’s  or  repairer’s  montlily  report  re¬ 
quired  by  §  1315.1010  (d)  On  or  before 
September  30,  1943,  he  shall  have  sur¬ 
rendered  to  the  State  Director  or  District 
Manager  Parts  B  of  certificates  repre¬ 
senting  a  quantity  of  Grade  III  tires  ex¬ 
changed  for  those  certificates  equal  to 
the  number  of  recappable  and  repair¬ 
able  tires  that  he  acquired  under 
§  1315.512. 

§  1315.1010  Records  and  reports  of 
camelback  dealers,  recappers  and  re¬ 
pairers.  *  *  • 

(d)  Reports  by  recappers  and  repair¬ 
ers.  Each  recapper  and  repairer  who 
has  been  authorized  to  acquire  an  allot¬ 
ment  of  recappable  or  repairable  tires, 
as  provided  in  §  1315.512,  shall  file 
monthly  reports  with  the  State  Director 
or  District  Manager  who  issued  the  au¬ 
thorization,  not  later  than  the  fifth  day 
of  the  calendar  month  following  the 
month  covered  by  the  report.  Each  re¬ 
port  shall  set  forth  in  reference  to  such 
recappable  carcasses  and  repairable  tires 
respectively: 

(1)  The  number  on  hand  on  the  first 
day  and  the  last  day  of  the  month. 
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(2)  The  number  acquired  during  the 
month. 

(3)  The  number  recapped  and  re¬ 
paired  during  the  month. 

(4)  The  number  of  such  recapped  and 
repaired  tires  transferred  in  exchange 
for  certificates,  other  than  certificates 
for  recapping  service,  during  the  month. 

(5)  The  number  on  hand  on  the  last 
day  of  the  month  that  have  been  re¬ 
capped  and  repaired. 

§  1315.1199a  Effective  dates  of  amende 
merits.  *  *  • 

(e)  Amendment  No.  5  (§§  1315.302, 
1315.509,  1315.512,  1315.602,  1315.607, 

1215.609,  1315.803, 1315.804, 1315.1003  and 
1315.1010)  to  Ration  Order  No.  lA  shall 
become  effective  January  20,  1943, 

(Pub.  Law  No.  671,  76th  Cong.,  as 
amended  by  Pub.  Laws  89,  421  and  507, 
77th  Cong:;  E.O.  9125,  7  F.R.  2719,  is¬ 
sued  April  7,  1942,  WPB  Dir.  No.  1,  7  F.R. 
562,  Supp.  Dir.  No.  10,  7  F.R.  9121) 

Issued  this  9th  day  of  January  1943. 

Leon  Henderson, 
Administrator. 

|F.  R.  Doc.  43-502;  Filed,  January  9,  1943; 

•  12:20  p.  m.) 


Part  1351 — Food  and  Food  Products 
|MPR  262, ‘  Amendment  4) 

SEASONAL  AND  MISCELLANEOUS  FOOD 
COMMODITIES 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amendment 
has  been  issued  simultaneously  herewith 
and  has  been  filed  with  the  Division  of 
the  Federal  Register.* 

Section  1351.969  is  amended  to  read 
as  set  forth  below; 

§  1351.969  Appendix  B:  Miscellane¬ 
ous  food  commodities  covered  by  this 
regulation.  The  following  miscellaneous 
food  commodities  are  covered  by  and 
shall  be  governed  by  this  Maximum  Price 
Regulation  No.  262. 

Baker's  fruit  pie  and  pastry  fillings. 

Fig  bars. 

Blended  maple  syrup. 

Maple  sugar. 

Egg  noodles. 

Fountain  fruits. 

Peanut  candy. 

Potato  chips.  • 

Raisin  filled  or  topped  biscuits  and  crackers. 

Canned  boned  chicken  and  turkey. 

Chocolate  coated  sugar  cones. 

Tortillas. 

Tamales. 

Pretzels. 

§  1351.967a  Effective  dates  of  amend¬ 
ments.  *  *  ♦ 

(d)  Amendment  No,  4  (§  1351.969)  to 
Ma:;imum  Price  Regulation  No.  262  shall 
Income  effective  January  15,  1943. 

'Pub.  Laws  421  and  729,  77th  Cong.; 
P  O.  9250,  7  F.R.  7871) 

Issued  this  9th  day  of  January  1943. 

Leon  Henderson, 
Administrator. 

[P  R.  Doc.  43-605;  Filed,  January  9,  1943; 

12:21  p.  m.] 

'Copies  may  be  obtained  from  the  Office  of 
"ice  Administration. 

‘7  F.R.  9244,  10844. 


Part  1376 — Fluorite 

(MPR  126,'  as  Amended,  Amendment  1] 
FLUORSPAR 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amendment 
has  been  issued  simultaneously  herewith 
and  has  been  filed  with  the  division  of 
the  Federal  Register.* 

A  new  §  1376.1a  and  a  new  §  1376.15 
are  added  to  read  as  set  forth  below. 

§  1376.1a  Maximum  prices  for  sales 
of  lead-free  fluorspar  by  Ihe  Victory 
Fluorspar  Mining  Company  to  The  Inter¬ 
national  Nickel  Company,  Inc.  (a)  On 
and  after  December  1,  1942,  the  Victory 
Fluorspar  Mining  Company,  Elizabeth¬ 
town,  Illinois,  may  sell  and  deliver  to  The 
International  Nickel  Company,  Inc., 
Huntington,  West  Virginia,  and  The  In¬ 
ternational  Nickel  Company,  Inc.  may 
buy  and  receive  in  the  course  of  trade 
or  business  from  the  Victory  Fluorspar 
Mining  Company,  lead-free  fluorspar, 
the  specifications  of  which  are  a  min¬ 
imum  of  85%  calcium  fluoride  and  a 
maximum  of  5%  silica,  at  a  price  not  in 
excess  of  $31.75  a  ton,  f.  o.  b.  cars,  Rosi- 
clare,  Illinois. 

(b)  The  maximum  price  established  in 
paragraph  (a)  of  this  Section  1376.1a  is 
subject  to  the  express  condition  that  the 
Victory  Flourspar  Mining  Company 
abides  by  all  regulations  and  orders  is¬ 
sued  by  the  Office  of  Price  Administra¬ 
tion  with  particulai  reference  to  the  pro¬ 
visions  of  Maximum  Price  Regulation  No, 
126,  as  Amended,  which  provide  that  no 
person  shall  sell  or  deliver  any  commer¬ 
cial  grade  of  fluorspar  at  a  price  higher 
than  the  maximum  prices  established 
by  that  regulation. 

§  1376.15  Effective  dates  of  amend¬ 
ments.  (a)  Amendment  No.  1  (§§  1376.1a 
and  1376.15)  to  Maximum  Price  Regula¬ 
tion  126,  as  amended,  shall  become  effec¬ 
tive  January  15,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  F.R.  7871) 

Issued  .this  9th  day  of  January  1943. 

Leon  Henderson, 
Administratpr. 

[P.  R.  Doc.  43-501;  Filed,  January  9,  1943; 
12:20  p.  m.] 


Part  1394 — Rationing  of  Fuel  and  Fuel 
Products 

[Bation  Order  11,*  Amendment  22 1 
'  FUEL  OIL  RATIONING  REGULATIONS 

A  rationale  for  this  amendment  has 
been  issued  simultaneously  herewith  and 
has  been  filed  with  the  Division  of  the 
Federal  Register.* 

The  title  “Replenishment  and  Audit 
Registration”  is  revoked  and  a  new  title 
“Provisions  Relating  to  Dealers  and  Sup¬ 
pliers”  is  substituted  therefor;  the  title 
“Restrictions  on  Transfers  to  Dealers 
and  Suppliers”  is  revoked;  the  word 
“Same;”  is  inserted  at  the  beginning 


'  7  F.R.  9490. 

*7  F.R.  8480,  8708,  8809,  8897,  9316,  9396, 
9492,  9427.  9430,  9621,  9784,  10153,  10081, 
10379,  10530,  10531.  10780,  10707,  11118,  11071. 


of  the  titles  “Use  of  Coupons  and 
Other  Evidences,”  “Records,  Audits  and 
Inspections,”  and  “New  Registrations”; 
subparagraph  (22)  of  paragraph  (a)  of 
§  1394.5001  is  revoked,  and  a  new  sub- 
paragraph  (22)  is  added  to  such  para¬ 
graph;  subparagraph  (35)  of  such  para¬ 
graph  is  amended;  paragraph  (a)  of 
§  1394.5701  is  amended;  a  nei^  paragraph 
(c)  is  added  to  §  1394.5705;  paragraph 
(a)  of  §  1394.5731  is  revoked,  and  a 
new  paragraph  (a)  is  substituted  there¬ 
for;  the  text  of  §  1394.5741  is  renumbered 
§  1394.5741  (a) ,  and  the  phrase  “Any  per¬ 
son  who  opens  or  reopens”  in  such  para¬ 
graph  (a)  is  amended  to  read  “Any  per¬ 
son,  other  than  a  person  who  is  regis¬ 
tered  as  a  primary  supplier,  who  opens  or 
reopens”;  a  new  paragraph  (b)  is  added 
to  such  section;  the  period  at  the  end  of 
the  last  sentence  in  §  1394.5742  is  deleted, 
and  the  phrase  “or  paragraph  (b)  of 
§  1394.5741,  as  the  case  may  be.”  is  added 
at  the  end  of  such  section;  paragraph  (c) 
of  §  1394.5743  is  amended;  paragraph  (a) 
of  §  1394.5745  is  amended;  paragraph  (c) 
of  such  section  is  revoked;  and  a  new 
paragraph  (v)  is  added  to  §  1394.5902,  as 
follows: 

Definitions 

§  1394.5001  Definitions,  (a)  When 
used  in  this  Ration  Order  No,  11: 

«  *  «  •  «  * 

(22)  “Primary  supplier”  means; 

(i)  Any  person  who  refines  fuel  oil 

within  the  limitation  area ;  or  ♦  ' 

(ii)  The  first  person,  in  point  of  time, 
who  has  possession  of  fuel  oil  within  the 
limitation  area  (other  than  as  a  carrier). 
Two  exceptions  to  this  subdivision  (li) 
appear  in  subdivisions  (iii)  and  (iv). 

(iii)  The  first  person  to  have  posses¬ 
sion  is  not  the  primary  supplier  if  he 
is  a  consumer  who  takes  delivery  of  the 
fuel  oil  on  direct  shipment  from  without 
the  limitation  area  in  some  way  other 
than  by  pipeline,  barge,  tank  ship  or  rail¬ 
road  tank  car.  Instead,  the  primary 
supplier  is  the  person  who  had  posses¬ 
sion  of  the  fuel  oil  (other  than  as  a  car¬ 
rier)  immediately  prior  to  its  entry  into 
the  limitation  area. 

(iv)  The  first  person  to  have  posses¬ 
sion  is  not  the  primary  supplier  if  the 
person  from  whom  he  purchased  the  fuel 
oil  maintains  a  regular  place  of  business 
within  the  limitation  area.  Instead,  the 
primary  supplier  is  the  person  from 
whom  the  purchase  is  made. 

A  person  who  is  a  primary  supplier 
with  regard  to  any  fuel  oil  received  or 
transferred  at  an  establishment  shall  be 
regarded  as  a  primary  supplier  as  to  all 
fuel  oil  which  he  receives  or  transfers 
^at  that  establishment.  A  person  is  a 
primary  supplier  as  to  the  establishments 
maintained  by  him  at  which  he  carries 
on  any  operations  constituting  him  a  pri¬ 
mary  supplier,  and  as  to  any  other  estab¬ 
lishments  which  he  chooses  to  register  in 
his  primary  supplier  registration  (under 
paragraph  (a)  of  §  1394.5701),  except 
that  if  he  does  not  maintain  stationary 
storage  facilities  within  the  limitation 
area,  he  is  a  primary  supplier  as  to  all 
mobile  facilities  operated  by  him  within 
the  limitation  area. 

*  *  *  *  * 
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(35)  “Transfer”  means  to  sell,  give, 
exchange,  lease,  lend,  deliver,  receive, 
supply  or  furnish,  and  includes  the  ac¬ 
quisition  of  title  by  legal  process  or  oper¬ 
ation  of  law,  such  as,  but  not  limited  to, 
the  acquisition  of  title  by  will,  inheri¬ 
tance  or  foreclosure:  it  also  includes  the 
use  by  any  dealer  or  supplier  of  fuel  oil 
held  by  him;  but  does  not  include  the 
creation  of  a  security  interest  or  security 
title  involving  no  change  of  possession. 
Delivery  to  a  carrier  for  shipment,  or 
by  a  carrier  in  the  course  of  or  in  com¬ 
pletion  of  shipment,  shall  not  be  deemed 
a  transfer  to  or  by  such  carrier.  Any  de¬ 
livery  of  fuel  oil  into  stationary  storage 
facilities  designated  by  the  Petroleum 
Administration  for  War  as  a  terminal  to 
receive  principal  petroleum  products 
pursuant  to  Petroleum  Directive  No.  59  of 
the  Petroleum  Administration  for  War 
shall  be  deemed  a  transfer  of  fuel  oil  to 
the  owner  or  operator  of  such  terminal, 
and  delivery  of  fuel  oil  from  such 
terminal  to  a  person  other  than  the 
owner  or  operator  shall  be  deemed  a 
transfer  of  fuel  oil  by  the  owner  or  oper¬ 
ator  to  such  person. 

•  •  •  *  * 

Provisions  Relating  to  Dealers  and 
Suppliers 

§  1394.5701  Registration  of  dealers 
and  suppliers,  (a)  Every  primary  sup¬ 
plier  shall,  on  October  27  or  28,  1942 
(or,  if  he  became  a  primary  supplier 
after  October  28,  1942,  within  five  (5) 
days  after  becoming  a  primary  supplier) , 
register  With  a  Board  within  the  limi¬ 
tation  area  (on  Form  OPA  R-1116  (Re¬ 
vised),  in  duplicate)  during  the  hours 
provided  by  the  Board,  the  following 
matters,  together  with  such  other  infor¬ 
mation  as  may  be  required  by  such  form: 

(1)  His  name,  firm  name  and  business 
address. 

(2)  His  total  fuel  oil  storage  capacity 
and  his  total  inventory  of  fuel  oil  on 
hand  as  of  12.01  a.  m.  on  October  1, 
1942,  or,  if  he  has  become  a  primary  sup¬ 
plier  since  October  1, 1942,  at  the  time  he 
became  a  primary  supplier. 

(3)  The  location  of,  and  the  storage 
capacity  and  inventory  on  hand  at,  each 
establishment  included  in  the  registra¬ 
tion,  or,  if  he  does  not  maintain  sta¬ 
tionary  storage  facilities,  the  number  of 
mobile  and  portable  units  included  in 
the  registration,  the  capacity  of  each 
unit  and  the  vehicle  license  number  of 
each  mobile  delivery  unit.  If  more  than 
one  establishment  or  mobile  unit  is  in¬ 
cluded  in  the  registration,  the  registrant 
shall  attach  a  schedule  or  schedules  to 
Form  OPA  R-1116  (Revised),  .supplying 
the  information  required  with  resiJect 
to  each  such  establishment  or  mobile 
unit. 

(4)  A  statement  as  to  the  facts  which 
constitute  him  a  primary  supplier  under 
the  definition  of  primary  supplier  in  sub- 
paragraph  (22)  of  paragraph  (a)  of 
§  1394.5001. 

A  primary  supplier  shall  register  in 
one  primary  supplier  registration,  at  any 
Board  within  the  limitation  area,  all  the 
establishments  or  mobile  facilities  at  or 
from  which  he  conducts  operations  con¬ 
stituting  him  a  primary  supplier.  If  he 
has  other  establishments  within  the  lim¬ 


itation  area,  he  may  include  some  or  all 
of  them  in  his  primary  supplier  regis¬ 
tration,  if  he  chooses  to  do  so.  He  shall 
register  as  a  dealer  or  secondary  sup¬ 
plier  as  to  each  establishment  which  he 
does  not  choose  to  include  in  his  pri¬ 
mary  supplier  registration.  Where  the 
operations  of  a  primary  supplier  are 
divided  by  him  among  two  or  more  ac¬ 
counting  and  financial  districts,  he  may 
make  a  separate  registration  for  each 
district  of  all  the  establishments  or  fa¬ 
cilities  as  to  which  he  is  a  primary  sup¬ 
plier  in  suclTdistrict. 

•  •  «  *  * 

§  1394.5705  Issuance  of  inventory  cou¬ 
pons.  *  •  • 

(c)  Every  dealer  and  supplier  shall 
insert  on  each  inventory  coupon  issued 
to  him  the  serial  number  of  the  regis¬ 
tration  certificate  (Form  OPA  R-1116  or 
R-1116  (Revised))  issued  to  him.  No 
inventory  coupon  shall  be  valid  until 
such  serial  number  has  been  inserted 
on  the  coupon. 

*  *  *  *  • 

Same;  Records,  Audits  and  Inspections 

§  1394.5731  Reports  by  primary  sup¬ 
pliers.  (a)  On  or  before  the  twenty-fifth 
day  of  each  month,  commencing  with 
the  twenty-fifth  day  of  November  1942, 
every  primary  supplier  shall  forward  to 
the  Control  and  Audit  Unit,  Fuel  Oil  Ra¬ 
tioning  Branch,  Office  of  Price  Adminis¬ 
tration,  Washington,  D.  C.,  a  report,  on 
Form  OPA  R-1119,  showing,  in  addition 
to  all  other  information  required  by  the 
form,  the  matters  set  forth  below,  and 
every  primary  supplier  shall  forward,  to¬ 
gether  with  such  statement,  exchange 
certificates  as  required  below: 

(1)  If  he  is  a  primary  supplier  as  de¬ 
fined  in  subdivisions  (i),  (ii)  or  (iv)  of 
paragraph  (a)  (22)  of  §  1394.5001,  and  if 
he  is  not  a  consumer,  he  shall  show  the 
total  amoimt  of  fuel  oil  transferred  by 
him  within  the  limitation  area  (and 
without  the  limitation  g^rea,  if  he  is  with¬ 
in  the  limitation  area)  during  the  pre¬ 
ceding  calendar  month,  and  shall  submit 
exchange  certificates  equal  in  g^llonage 
value  to  the  amount  of  such  transfers 
less  the  amount  transferred  to  primary 
suppliers  (and  to  dealers  and  suppliers 
without  the  limitation  area,  if  he  is 
within  the  limitation  area).  If  he  is  a 
consumer,  he  shall  show,  and  shall  sub¬ 
mit  exchange  certificates  equal  in  gal- 
lonage  value  to,  the  total  amount  of  fuel 
oil  transferred  to  him  during  the  pre¬ 
ceding  calendar  month,  less  the  amount 
of  fuel  oil  transferred  to  him  by  dealers 
and  secondary  suppliers  who  are  within 
the  limitation  area. 

(2)  If  he  is  a  primary  supplier  as  de¬ 
fined  only  in  subdivision  (iii)  of  para¬ 
graph  (a)  (22)  of  §  1394.5001,  he  shall 
show',  and  shall  submit  exchange  cer¬ 
tificates  equal  in  gallonage  value  to,  the 
total  amount  of  fuel  oil  transferred  by 
him  to  consumers  within  the  limitation 
area.  If  he  is  a  primary  supplier  as  de¬ 
fined  in  subdivision  (iii)  and  also  in  an¬ 
other  subdivision  of  paragraph  (a)  (22) 
of  §  1394.5001,  he  shall  report  in  the  man¬ 
ner  prescribed  by  paragraph  (a)  (1)  of 
this  section. 

*  •  •  *  • 


Same;  New  Registrations 

§  1394.5741  Registration  of  new  or  re¬ 
opened  business.  *  •  ♦ 

(b)  Any  person  who  is  registered  as  a 
primary  supplier  w'ho  opens  or  reopens, 
as  a  primary  supplier,  a  place  of  business 
which  is  required  to  be  registered  under 
the  provisions  of  paragraph  (a)  of 
§  1394.5701,  shall  register  such  place  of 
business  by  forw'arding  to  the  Control 
and  Audit  Unit,  Fuel  Oil  Rationing 
Branch,  Office  of  Price  Administration, 
Washington,  D.  C.,  together  with  the  first 
monthly  report  (required  by  §  1394.5731) 
following  the  opening  or  reopening  of 
the  place  of  business,  a  statement,  in 
duplicate,  showing: 

(1)  The  name,  firm  name  and  business 
address  of  the  registrant,  and  the  ad¬ 
dress  of  the  opened  or  reopened  place  of 
business. 

(2)  The  registration  serial  number  as¬ 
signed  by  the  Control  and  Audit  Unit  to 
the  primary  supplier  registration  Form 
OPA  R-1116  or  R-1116  (Revised)  to 
which  the  statement  will  constitute  an 
amendment. 

(3)  The  date  and  time  of  the  opening 
or  reopening  of  the  place  of  business. 

(4)  The  storage  capacity  of,  and  the 
inventory  on  hand  at,  the  place  of  busi¬ 
ness  at  the  time  of  opening  or  reopening. 

(5)  The  facts  which  constitute  the 
registrant  a  primary  supplier  at  the 
opened  or  reopened  place  of  business. 

The  registrant  shall  forward  a  tripli¬ 
cate  copy  of  the  statement  to  the  Board 
at  which  he  filed  his  original  registration 
application.  The  signature  of  the  Chief 
of  the  Fuel  Oil  Rationing  Branch,  at  the 
Washington  Office,  on  such  statement 
shall  constitute  a  registration  of  the 
place  of  business  and  shall  constitute  the 
statement  a  part  of  the  original  registra¬ 
tion  certificate  (Form  OPA  R-1116  or 
R-1116  (Revised)).  The  original  of  the 
statement  will  be  returned  by  the  Con¬ 
trol  and  Audit  Unit  to  the  registrant  and 
he  shall  attach  it  to  his  original  regis¬ 
tration  certificate. 

***** 

§  1394.5743  Transfer  of  entire  busi- 
ness.  ♦  *  • 

(c)  'The  transferee  of  a  place  of  busi¬ 
ness  shall,  after  complying  wdth  the  re¬ 
quirements  of  paragraphs  (a)  and  (b) 
of  this  section,  register,  on  Form  OPA 
R-1116  (Revised),  in  the  manner  re¬ 
quired  by  §  1334.5701:  Provided.  That  a 
transferee  who  registers  as  a  primary 
supplier  at  the  transferred  place  of  busi¬ 
ness  shall,  if  he  is  already  registered  as 
a  primary  supplier,  register  such  place 
of  business  by  forwarding  to  the  Control 
and  Audit  Unit,  Fuel  Oil  Branch,  Office 
of  Price  Administration,  Washington, 
D.  C.,  together  w'ith  the  first  monthly  re¬ 
port  (required  by  §  1394.5731)  following 
the  transfer  of  the  place  of  business  to 
.  the  registrant,  a  statement,  in  duplicate 
showing: 

(1)  The  name,  firm  name  and  business 
address  of  the  registrant,  and  the  address 
of  the  place  of  business  transferred. 

(2)  The  registration  serial  number  as¬ 
signed  by  the  Control  and  Audit  Unit 
to  the  primary  supplier  registration 
Form  OPA  R-1116  or  R-1116  (Revised) 
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to  which  the  statement  will  constitute 
an  amendment. 

(3)  The  date  and  time  of  the  opening 
of  business  at  the  place  of  business  trans¬ 
ferred. 

(4)  The  storage  capacity  of,  and  the 
inventory  on  hand  at,  the  place  of  busi¬ 
ness  at  the  time  of  its  opening. 

(5)  The  facts  which  constitute  the 
registrant  a  primary  supplier  at  the 
transferred  place  of  business. 

The  registrant  shall  send  a  triplicate 
copy  of  the  statement  to  the  Board  at 
which  he  filed  his  original  registration 
application.  The  registration  shall  be 
effected  in  the  manner  provided  in  para¬ 
graph  (b)  of  §  1394.5741.  No  inventory 
coupons  shall  be  issued  to  a  transferee  of 
a  place  of  business  unless  the  transferee 
registers  as  a  dealer  or  secondary  sup¬ 
plier  at  a  place  of  business  transferred 
to  him  from  a  primary  supplier. 

*  *  *  *  « 

§  1394.5745  Cessation  of  business  as  a 
primary  supplier,  (a)  Any  primary  sup¬ 
plier  who  ceases  to  be  a  primary  sup¬ 
plier  at  any  place  of  business  registered 
by  him  shall,  immediately  after  such  ces¬ 
sation,  surrender  to  the  Control  and 
Audit  Unit,  Fuel  Oil  Rationing  Branch, 
Office  of  Price  Administration,  Washing¬ 
ton,  D.  C.,  for  cancellation,  the  registra¬ 
tion  certificate  in  which  such  place  of 
business  was  included,  and  he  shall  no¬ 
tify  the  Board  at  which  he  filed  his  regis¬ 
tration  application  of  such  surrender.  If, 
however,  he  continues  in  business  as  a 
primary  supplier  at  any  other  place  of 
business  as  to  which  he  is  registered  as  a 
primary  supplier,  he  shall  request  the 
cancellation  of  his  registration  of  the 
place  of  business  at  which  he  has  ceased 
to  do  business  as  a  primary  supplier  by 
forwarding  to  the  Control  and  Audit 
Unit,  Fuel  Oil  Rationing  Branch,  Office 
of  Price  Administration,  Washington, 
D.  C.,  together  with  his  next  monthly  re¬ 
port  after  the  termination  of  operations 
as  a  primary  supplier  at  the  place  of 
business,  a  statement,  in  duplicate, 
showing : 

(1)  The  name,  firm  name  and  busi¬ 
ness  address  of  the  registrant  and  the 
address  of  th^  place  of  business  at  which 
he  has  ceased  to  do  business  as  a  pri¬ 
mary  supplier. 

(2)  The  registration  serial  number  as¬ 
signed  by  the  Control  and  Audit  Unit  to 
the  primary  supplier  registration  Form 
OPA  R-1116  or  R-1116  (Revised)  to 
which  the  statement  will  constitute  an 
amendment. 

(3)  The  date  and  time  of  the  cessation 
of  business  as  a  primary  supplier  at  the 
place  of  business. 

(4)  The  storage  capacity  of,  and  the 
inventory  on  hand  at,  the  place  of  busi¬ 
ness  at  the  time  of  cessation  of  business 
as  a  primary  supplier. 

The  registrant  shall  forward  a  tripli¬ 
cate  copy  of  such  statement  to  the  Board 
at  which  he  filed  his  original  registration 
application.  The  cancellation  of  re'gis- 
tration  shall  be  effected  in  the  same 
manner  as  registration  is  effected  in 
paragraph  ■  (b)  of  §  1394.5741.  If  the 
primary  supplier  terminates  operations 
^  a  primary  supplier  at  all  places  of 
business  included  in  his  registration  cer¬ 
tificate,  he  shall  submit  to  the  Control  and 
No.  7 - 7 


Audit  Unit,  together  with  his  monthly 
report  to  such  Unit  for  the  period  in 
which  he  terminated  operations,  an  ex¬ 
change  certificate  representing  all  cou¬ 
pons  and  other  evidences  which  he  is 
required,  pursuant  to  the  provisions  of 
§  1394.5731,  to  submit  with  respect  to 
such  place  of  business,^but  has  not  yet 
submitted. 

«  ♦  *  «  * 

§  1394.5902  Effective  date  of  correc¬ 
tions  and  amendments.  *  *  * 

(v)  Amendment  No.  22  (§§  1394.5001; 
1394.5701;  1394.5705;  1394.5731;  1394.5741; 
1394.5742;  1394.5743;  1394.5745)  to  Ration 
Order  No.  11  shall  become  effective  Jan¬ 
uary  15,  1943. 

(Pub.  Law  671,  76th  Cong.,  as  amended  by 
Pub.  Laws  89,  421  and  507,  77th  Cong.; 
W.P.B.  Directive  No.  1,  7  F.R.  562,  Supp. 
Directive  No.  1-0,  7  F.R.  8418;  E.O.  9125, 
7  F.R.  2719) 

Issued  this  9th  day  of  January  1943. 

Leon  Henderson, 
Administrator. 

(F.  R.  Doc.  43-504:  Filed,  January  9,  1943; 
12:21  p.  m.] 


Part  1394 — Rationing  of  Fuel  and  Fuel 
Products 

[Ration  Order  11,‘  Amendment  25] 

FUEL  OIL  RATIONING  REGULATIONS 

A  rationale  for  this  amendment  has 
been  issued  simultaneously  herewith  and 
has  been  filed  with  the  Division  of  the 
Federal  Register.* 

A  new  paragraph  (d)  is  added  to 
§  1394.5707;  in  paragraph  (c)  of 
§  1394.5723  the  word  “secondary”  is  in¬ 
serted  between  the  phrase  “any  dealer* 
or”  and  the  word  “supplier”,  the  phrase 
“period  ‘3’  coupons”  is  amended  to  read 
“coupons  numbered  ‘3’  ”,  and  a  new  par¬ 
agraph  (d)  is  added  to  said  section;  and 
a  new  paragraph  (y)  is  added  to 
§  1394.5902;  as  set  forth  below: 

Provisions  Relating  to  Dealers  and 
Suppliers 

§  1394.‘B707  Restrictions  on  trans¬ 
fers.  *  *  * 

(d)  Notwithstanding  the  provisions 
of  §  1394.9101  (a)  (2)  (i)  of  Supplement 
1,  any  primary  supplier  who  has  regis¬ 
tered  pursuant  to  §  1394.5701,  may,  at 
any  time  prior  to  12:01  a.  m.  on  January 
14,  1943,  accept  from  any  dealer  or  sec¬ 
ondary  supplier  coupons  numbered  “3” 
in  exchange  for  a  transfer  of  fuel  oil 
made  in  the  states  enumerated  in 
§  1394.9101  (a)  (2)  (i),  in  an  amount 
equal  to  the  gallonage  value  which  such 
coupons  had  prior  to  12:01  a.  m.  January 
4, 1943:  Provided,  That  the  dealer  or  sec¬ 
ondary  supplier  to  whom  such  transfer 
is  made  had  prior  to  12:01  a.  m.  January 
4,  1943,  accepted  these  coupons  in  ex¬ 
change  for  the  transfer  of  fuel  oil  in  an 
amount  equal  to  the  gallonage  value  such 


♦Copies  may  be  obtained  from  the  Office 
of  Price  Administration. 

‘7  F.R.  8480,  8708,  8809,  8897,  9316,  9396, 
9492,  9427,  9430,  9621,  9784,  10153,  10081, 
10379,  10530,  10531,  10780,  10707,  10780,  11118, 
11071,  8  F.R.  165,  237. 


coupons  had  prior  to  12:01  a.  m,  January 
4,  1943.  The  primary  supplier  may  at 
the  time  of,  or  prior  to,  such  transfer 
require  the  transferee  to  certify  or  sub¬ 
mit  other  proof  deemed  necessary  by  the 
transferor,  that  the  transferee  had  thus 
acquired  the  coupons  prior  to  12:01  a.  m. 
January  4,  1943. 

*  *  *  «  « 

Same;  Use  of  Coupons  and  Other 
Evidences 

§  1394.5723  Exchange  of  coupons, 
other  evidences,  and  delivery  re¬ 
ceipts. 

(d)  Notwithstanding  the  provisions  of 
paragraph  (c)  of  this  section,  any  pri¬ 
mary  supplier  (registered  with  a  Board 
pursuant  to  §  1394.5701)  may  at  any 
time  prior  to  12:01  a.  m.  on  January  14, 
1943,  deliver  to  any  Board  within  the 
limitation  area,  any  coupons  numbered 
“3”  (together  with  the  attached  sum¬ 
mary  required  by  §  1394.5722)  which 
such  primary  supplier  had  on  hand  as  of 
12:01  a.  m.  January  4,  1943,  or  accepted 
in  exchange  for  a  transfer  of  fuel  oil 
made  by  him  to  a  dealer  or  secondary 
supplier  pursuant  to  the  provisions  of 
§  1394.5707  (d).  The  Board  shall  fur¬ 
nish  him  an  exchange  certificate  equal 
in  gallonage  value  to  the  value  which 
the  coupons  delivered  had  prior  to  12:01 
a.  m.  January  4,  1943.  The  duplicate  of 
such  certificate  shall  be  retained  lor 
the  files  of  the  Board. 

*  *  *  *  III 

Effective  Date 

§  1394.5902  Effective  date  of  correc¬ 
tions  and  amendments.^  ♦  ♦  • 

(y)  Amendment  No.  25  (§§  1394.5707 
and  1394.5723)  to  Ration  Order  No.  11 
shall  become  effective  on  January  9, 1943. 

(Pub,  Law  671,  76th  Cong.,  as  amended 
by  Pub.  Laws  89  and  507;  Pub.  Law  421; 
W.P.B.  Dir  No.  1,  7  F.R.  562;  Supp.  Di¬ 
rective  No.  1-0,  7  F.R.  8418;  E.O.  9125, 
7  F.R.  2719) 

Issued  this  9th  day  of  January  1943. 

Leon  Henderson, 
Administrator. 

[F.  R.  Doc.  43-503;  Filed,  January  9,  1943; 
12:21  p.  m.j 


Part  1499 — Commodities  and  Services 
[Amendment  84  to  Supp.  Reg.  14  ‘  to  GMPR  -[ 

TRANSPORTATION  OF  REFINED  PETROLEUM 
PRODUCTS 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amend  - 

>7  F.R.  5486,  5709,  6008,  6271,  6369,  6477, 
6473,  6774,  6775,  6793,  6887,  6892,  6776,  6939, 

7011,  7012,  6965,  7250,  7289,  7203,  7365,  7401, 

7453,  7400,  7510,  7536,  7604,  7538  7511,  7536. 

7535,  7739,  7671,  7812,,  7914,  7946,  8237,  8024. 

8199,  8351,  3358,  8524.  8652,  87"7,  8881,  8899, 

9082,  8950,  9131,  8953  8954,  8955,  8959,  9043, 

9196,  9397,  8899,  9391,  9395,  9495,  9496,  9639, 

9786,  9900.  COOl,  10069,  10111,  10022,  10151, 
10231,  10294,  10346,  10381,  10480,  10537, 

10557,  10583,  10705,  10865,  11005. 

=7  F.R.  3153,  3330,  3666,  3990,  3991,  4339, 
4487,  4659,  4738,  5027,  5276,  5192,  5265,  5445, 
5775,  5784,  5783,  6058,  6081,  5484,  5565,  6007, 
6216,  6615,  6794,  6939,  7093,  7322,  7454.  7758, 
7913,  8431,  8881,  9004,  8942,  9435,  9615,  9616, 
9732,  10155,  10454. 
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merit  has  been  issued  simultaneously 
herewith  and  filed  with  the  Division  of 
the  Federal  Register.* 

A  new  subparagraph  (52)  is  added  to 
paragraph  (a)  of  §  1499.73  as  set  forth 
below: 

§  1499,73  Modification  of  maximum 
prices  established  bp  §  1499.2 -of  General 
Maximum  Price  Regulation  for  certain 
commodities,  services  and  transactions. 

(a)  The  maximum  prices  established  by 
§  1499.2  of  the  General  Maximum  Price 
Regulation  for  the  commodities,  services, 
and  transactions  listed  below  are  modi¬ 
fied  as  hereinafter  provided: 

*  *  «  *  * 

(52)  Transportation  of  refined  petro¬ 
leum  products  in  tank  trucks  between 
points  in  Mississippi  by  carriers  other 
than  common  carriers.  Maximum  prices 
for  the  transportation  of  refined  petro¬ 
leum  products  in  tank  trucks  between 
points  in  Mississippi  by  carriers  other 
than  common  carriers  shall  be  as  fol¬ 
lows:  • 


Distance  • 

Rates  in 

cents  per 

Over 

But  not  over 

gallon  > 

0 . 

20 _ _ 

.300 

20 . 

25 . 

.342 

26 . 

30 . 

.383 

30 . 

35 . 

.425 

35 . 

40 . 

.407 

40 . 

45 . 

.608 

45 . 

60 . 

.650 

SO . 

65 . 

.692 

55 . 

OO . 

.633 

00 . 

65 . 

.675 

65 . 

70 . 

,717 

70 . 

75 . 

.758 

75 . 

80 . , . 

.800 

M) . 

85 . 

.842 

S5 . 

90 . 

.883 

00 . 

95 . 

.925 

95 . 

1(H» . 

.967 

100 . 

no . 

1.050 

no . 

120 . 

1. 133 

120 . 

130 . 

1.  217 

. 

140. . 

1.  300 

140 . 

1.50 . . . 

1.383 

150 . 

ItM) . 

1. 467 

100 . 

170 . 

1.550 

170 . 

l.SO . 

L633 

180 . 

190 . 

1.717 

l!«l . 

2(K) .  . 

1.800 

2(K» . 

210 . 

1.883 

210 . 

220 . 

1.907 

220 . 

2;io . 

2.050 

230 . 

240 . 

2.133 

240  . 

250 . 

2.217 

For  di.staiioK;  in  excess  of  IW)  miles,  tlie  maximum  price 
in  cents  jxt  calion  *  shall  l)e  aimpiited  on  the  basis  of 
lier  mile  or  fraction  thereof  for  the  one  way  distance  plus 
$4.(K»  for  termin.Hl  costs,  divided  by  3000  pallons. 

'  The  distance  shall  be  computed  by  reference  to  the 
latest  oflicLal  highway  map  of  the  Mississippi  Highway 
Itcpartment  on  the  Iwsis  of  the  one  way  mileage  between 
origin  and  destination  over  Uie  shortest  available  high' 
way  route  which  is  proper  and  safe  for  this  type  of  Iraflic- 
*  Subject  to  a  minimum  charge  base<l  on  full  tank 
cBiwcity  with  respect  to  trucks  having  a  capacity  of  less 
than.^kMHi  gallons  and  based  on  30(Kl  gallons  with  respect 
to  trucks  having  a  wipacity  of  3000  gallons  or  more.  The 
term  “truck”  includes  tractor-.seinitrailer  and  truck- 
tmiler  combinations. 

The  maximum  prices  authorized 
herein  shall  be  applicable  to  all  trans¬ 
portation  performed  on  or  after  Novem¬ 
ber  16,  1942. 

(b)  Effective  dates.  •  •  • 

(85)  Amendment  No.  84  (§  1499.73  (a) 
(52) )  to  Supplementary  Regulation  No. 
14  shall  become  effective  January  9, 1943. 


•Copies  may  be  obtained  from  the  OflQce  of 
Price  Administration. 


(Pub.  Laws  421  and  729,  77th  Cong.,  E.O. 
9250,  7  P.R.  7871) 

Issued  this  9th  day  of  January  1943. 

Leon  Henderson, 

Administrator. 

[P.  R.  Doc.  43-500;  Piled,  January  9,  1943; 
12:20  p.  m.] 

Part  1340 — Fuel 
[Rev.  MPR  122] 

SOLID  FUELS  SOLD  AND  DELIVERED  BY  DEALERS 

A  Statement  of  the  considerations  in¬ 
volved  in  the  Issuance  of  Revised  Maxi¬ 
mum  Price  Regulation  No.  122,  issued 
simultaneously  herewith,  has  been  filed 
with  the  Division  of  the  Federal  Regis¬ 
ter.* 

The  title,  preamble  and  §§  1340.251  to 
1340.262,  inclusive,  are  renumbered  and 
amended  to  read  as  set  forth  below : 

The  Price  Administrator  has  ascer¬ 
tained  and  given  due  consideration  to  the 
prices  prevailing  on  sales  of  such  solid 
fuels  between  October  1  and  October  15, 
1941  and  has  made  adjustments  for  such 
relevant  factors  as  he  has  determined  to 
be  of  general  applicability.  So  far  as 
practicable,  the  Price  Administrator  has 
advised  and  consulted  with  representa¬ 
tive  members  of  the  industry  which  will 
be  affected  by  this  revised  regulation. 

In  the  Judgment  of  the  Price  Adminis¬ 
trator,  the  maximum  prices  established 
by  this  regulation  are  and  will  be  gener¬ 
ally  fair  and  equitable  and  will  effectuate 
the  purposes  of  the  Emergency  Price  Con¬ 
trol  Act  of  1942,  as  amended. 

Therefore,  tmder  the  authority  vested 
in  the  Price  Administrator  by  the  Emer- 
♦gency  Price  Control  Act  of  1942,  as 
amended,  and  Executive  Order  No.  9250, 
issued  October  2, 1942,  and  in  accordance 
with  Revised  Procedural  Regulation  No. 
1,‘  issued  by  the  OflBce  of  Price  Adminis¬ 
tration,  Revised  Maximum  Price  Regula¬ 
tion  No.  122  is  hereby  issued. 

Sec. 

1340.251  Where  this  regulation  applies. 

1340.252  What  this  regulation  prohibits. 

1340.253  Less  than  maximum  prices  may  be 

charged. 

1340.254  How  maximum  prices  are  calcu¬ 

lated  under  this  regulation. 

1340.255  The  meanings  of  certain  terms 

'  used  in  the  maximum  price  rules. 

1340.256  Maximum  prices  required  for  cer¬ 

tain  special  sales. 

1340.257  When  the  amount  of  the  railroad 

freight  rate  increase  may  be 
added  to  the  maximum  price. 

1340.258  Adjustable  pricing. 

1340.259  Petitions  for  amendment  and  ap¬ 

plications  for  adjustment. 

1340.260  Provision  for  specific  ceiling  prices. 

1340.261  Applicability  of  other  regulations. 

1340.262  Records  and  reports. 

1340.263  Posting  of  maximum  prices;  sales 

slips  and  receipts. 

1340.264  Enforcement. 

1340.265  Federal  and  state  taxes. 

1340.266  Definitions. 

1340.267  Effective  date. 

Authoritt:  §§  1340.251  1340.267,  inclu¬ 

sive,  issued  under  Pub.  Laws  421  and  729,  77th 
Cong.;  E.O.  9250,  7  FSt.  7871. 

*7  F.R.  8961. 


§  1340.251  Where  this  regulation  ap¬ 
plies.  (a)  This  regulation  shall  apply  to 
all  sales  and  deliveries  of  solid  fuel  from 
or  to  any  point  in  the  forty-eight  states, 
the  District  of  Columbia,  and  the  terri¬ 
tories  of  Alaska  and  Hawaii,  unless: 

(1)  Made  by  the  producer  or  distribu¬ 
tor  at  or  from  a  mine,  a  preparation 
plant  operated  as  an  adjunct  of  any 
mine,  a  coke  oven  or  briquette  plant,  or 

(2)  Subject  to  Maximum  Price  Regu¬ 
lation  No.  189  ’ — Bituminous  Coal  Sold 
for  Direct  Use  as  Bunker  Fuel. 

(b)  Where  the  dealer  has  more  than 
one  business  establishment,  each  estab¬ 
lishment  shall  be  considered  a  separate 
dealer.  (Under  Supplementary  Order 
No.  13  (7  F.R.  6523)  retail  sellers  oper¬ 
ating  more  than  one  establishment  and 
having  had  a  uniform  pricing  practice 
as  to  two  or  more  of  them  may  apply 
for  authorization  to  determine  and  use 
uniform  maximum  prices.) 

§  1340.252  What  this  regulation  pro¬ 
hibits.  Regardless  of  any  contract  or 
other  obligation,  no  person  shall: 

(a)  Sell,  or,  in  the  course  of  trade  or 
business,  buy  solid  fuel  at  prices  higher 
than  the  maximum  prices  fixed  by  this 
regulation,  or 

(b)  Obtain  a  higher  than  ceiling  price 
by: 

(1)  Changing  his  customary  allow¬ 
ances,  discounts,  or  other  price  differen¬ 
tials,  or 

(2)  Increasing  any  service  charge  or 
any  interest  rate  on  debts  over  that 
charged  in  December  1941  except  where 
he  may  be  ordered  by  the  Bituminous 
Coal  Division  to  apply  a  higher  interest 
rate,  or 

(3)  Using  any  other  device  by  which 
a  higher  than  ceiling  price  is  obtained, 
or 

(c)  Use  any  tying  agreement  or  make 
any  requirement  that  anything  other 
than  the  fuel  requested  by  the  buyer 
be  purchased  by  him. 

§  1340.253  Less  than  maximum  prices 
may  be  charged.  Less  than  maximum 
prices  may  be  charged,  paid,  or  offered, 
but  this  regulation  shall  not  authorize 
or  excuse  any  sale  in  violation  of  any 
order  of  the  Bituminous  Coal  Division 
setting  minimum  price. 

§  1340.254  How  maximum  prices  are 
calculated  under  this  regulation — (a) 
How  to  use  the  maximumTprice  rules  in 
paragraph  (b).  Rule  1  is  intended  to  be 
used  generally,  but  a  dealer,  if  he  wishes, 
may  instead  calculate  his  maximum 
price  by  optional  Rule  lA  or  Rule  IB. 
If  a  dealer  cannot  calculate  his  price  by 
using  Rule  1,  and  does  not  wish  to  use 
Rule  lA  or  IB,  he  must  use  Rule  2.  If 
he  cannot  use  Rule  2,  he  must  use  Rule  3 
or  Rule  4,  depending  on  which  covers 
his  situation.  Supplemental  rules  cov¬ 
ering  four  special  situations  (dock  sales 
for  railroad  fuel  use;  sales  by  bid;  sales 
of  lake  cargo  coal;  dealers  granted  ad¬ 
justments  of  maximum  prices  by  order 
under  Maximum  Price  Regulation  No. 
122)*  are  stated  in  §  1340.256.  The 

»7  FR.  5831,  6684,  8939,  10226,  10470.  10529. 

*7  FJt.  3239,  3666,  3856,  3940,  3941.  5024, 
6567,  5835,  7809,  8949,  8948,  9426.  9783,  10529. 
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pensatory  Adjustment  Regulation  No.  1  * 
shall,  in  place  of  the  item  marked  Sec¬ 
ond  in  this  Rule  3,  substitute  the  lowest 
transportation  cost  he  would  have  in¬ 
curred  during  December  1941  in  bringing 
the  fuel  to  his  terminal  facility,  plus  not 
more  than  five  (5)  cents  per  net  ton  if 
he  would  then  have  used  rail  transpor¬ 
tation. 

Rule  4.  If  Rule  3  cannot  be  applied  be¬ 
cause  the  dealer  made  no  similar  sale, 
his  maximum  price  shall  be  the  price  set 
by  the  regional  office  of  the  Office  of  Price 
Administration  in  line  with  the  level  of 
maximum  prices  set  by  this  regulation. 
The  dealer  shall  apply  to  the  regional 
office,  stating  in  writing: 

First:  the  size,  kind,  quality  and  pos¬ 
sible  use  or  uses  of  the  solid  fuel  to  be 
priced; 

Second:  the  name  of  its  producer  and 
its  origin  and,  for  bituminous  coal,  its 
price  classification  and  group,  size  group, 
and  mine  index  number  in  the  minimum 
price  schedules  of  the  Bituminous  Coal 
Division; 

Third:  the  per  net  ton  price,  f.  o.  b. 
supplier’s  shipping  point; 

Fourth:  the  actual  transportation  cost 
to  the  dealer’s  yard,  dock,  or  other  ter¬ 
minal  facility; 

Fifth;  a  proposed  schedule  of  prices  for 
each  class  of  purchaser  involved,  stating 
price  variations  for  different  quantities, 
methods  and  terms  of  delivery; 

Sixth:  his  margin  over  delivered  cost 
on  sales  of  solid  fuel  serving  the  same 
purpose; 

Seventh;  any  other  pertinent  informa¬ 
tion  which  the  regional  office  may  re¬ 
quest. 

§  1340.255  The  meanings  of  certain 
terms  used  in  the  maximum  price  rules. 
(a)  The  following  quoted  words,  when 
used  in  this  regulation,  have  the  mean¬ 
ings  given  below: 

(1)  “A  like  sale”  means  one  sale  of 
solid  fuel  is  like  another  if  the  same  solid 
fuel  is  delivered  under  the  same  terms 
and  by  the  same  method  to  a  purchaser 
of  the  same  class  as  in  the  sale  to  which 
comparison  is  made. 

(2)  ‘‘The  highest  price  charged  by  the 
dealer”  means  the  highest  price  he 
charged  for  a  like  sale  of  fuel  delivered 
during  December  1941. 

(3)  ‘‘Same  fuel”  or  ‘‘same  solid  fuel” 
means  one  solid  fuel  shall  be  deemed  to 
be  the  same  as  another  if  the  first  is  the 
same  size  and  kind  as  the  second,  is  of  the 
same  quality,  has  the  same  use,  affords 
the  purchaser  equivalent  serviceability, 
and  is  interchangeable  with  the  second. 
In  the  case  of  bituminous  coal,  if  the  two 
coals  compared  are  in  the  same  or  equiv¬ 
alent  price  classification  and  group  and 
size  group  number  as  set  forth  in  Maxi¬ 
mum  Price  Regulation  No.  120  * — Bitumi¬ 
nous  Coal  Delivered  from  Mine  or  Prep¬ 
aration  Plant,  they  are  the  same;  this  is 
the  basic  test  although  it  is  possible  bitu¬ 
minous  coals  may  be  the  same  if  they  do 
not  meet  this  test.  Egg,  stove  and  nut 


sizes  of  Pennsylvania  anthracite  as  de¬ 
fined  in  Maximum  Price  Regulation  No. 
112*  shall  be  deemed  to  be  one  size  of 
such  anthracite  for  the  purposes  of  this 
regulation. 

(4)  ‘‘A  supplier”  means  any  person 
who  in  1941  or  1942  sold  the  dealer  solid 
fuels  for  resale.  Any  person  who  sells  to 
the  dealer  after  1942  is  also  a  supplier  if 
he  performs  the  same  functions  in  the 
selling  of  the  same  solid  fuels  at  the 
same  level  of  distribution  and  sells  to 
dealers  of  the  same  class  as  did  the  sup¬ 
pliers  who  sold  to  the  dealer  in  1941  or 
1942. 

(5)  ‘‘A  supplier’s  maximum  price” 
means  the  maximum  price  of  an  inde¬ 
pendent  or  affiliated  supplier  for  deliver¬ 
ies  to  the  dealer  (before  deducting  any 
allowance  or  discount  or  adding  any  spe¬ 
cial  service  charge),  f.  o.  b.  supplier’s 
shipping  point.  Maximum  prices  of 
suppliers  are  established  by  one  or  more 
of  these  regulations:  Maximum  Price 
Regulation  No.  112 — Pennsylvania  An¬ 
thracite;  Regulation  No.  120 — Bitumi¬ 
nous  Coal  Delivered  from  Mine  or  Prepa¬ 
ration  Plant;  Regulation  No.  121 — Mis¬ 
cellaneous  Solid  Fuels  Delivered  from 
Mine  or  Preparation  Plant;  ’’  and  this 
regulation. 

(6)  ‘"The  highest  of  all  prices  charged 
the  dealer  on  the  same  fuel  supplied  to 
him”  means  the  highest  of  all  prices 
charged  the  dealer  before  the  deduction 
of  any  discount  or  allowance  or  the  addi¬ 
tion  of  any  special  service  charge. 

(7)  ‘‘The  margin  over  delivered  cost” 
means  the  difference  between  (i)  the 
maximum  price  of  the  solid  fuel  under 
this  Regulation,  and  (ii)  the  sum  of  (a) 
its  most  recent  cost  per  ton  to  the  dealer, 
f.  o.  b.  supplier’s  shipping  point,  and  (b) 
the  actual  transportation  cost  to  the 
dealer’s  yard,  dock,  or  other  terminal 
facility. 

(8)  ‘‘Dealer  of  same  class”  means  (i) 
a  dealer  performing  the  same  function 
(trucking  from  a  mine,  yard  or  dock,  a 
yard  or  dock  operator),  (ii)  dealing  in 
the  same  solid  fuels,  and  (iii)  selling  to 
purchasers  of  the  same  class. 

(9)  ‘‘Most  closely  competitive  dealer 
of  the  same  class”  shall  be  a  dealer  of 
the  same  class  who  (i)  is  selling  the  same 
solid  fuel,  (ii)  is  closely  competitive  in 
the  sale  of  solid  fuel,  and  (iii)  is  located 
nearest  to  the  dealer. 

(10)  ‘‘Purchaser  of  the  same  class”  re¬ 
fers  to  the  practice  adopted  by  the  dealer 
in  setting  different  prices  for  sales  to 
different  purchasers  or  kinds  of  pur¬ 
chasers  or  for  purchasers  located  in  dif¬ 
ferent  areas  or  for  di^erent  quantities  or 
under  different  conditions  of  sale,  includ¬ 
ing  methods  and  terms  of  delivery. 

(b)  Other  definitions.  Meanings  of  the 
following  words  and  phrases  are  given  in 
§  1340.265:  ‘‘person”,  “producer”,  “dis¬ 
tributor”.  “solid  fuel”,  “f.  o.  b.”,  “sell”, 
“dealer”,  “affiliated  supplier”,  “Bitumi¬ 
nous  Coal  Division.” 

§  1340.256  Maximum  prices  required 
for  certain'  special  sales.  The  dealer’s 


meanings  of  terms  printed  in  quotation 
marks  when  first  used  in  this  section  are 
given  in  §  1340.255  which  follows  this 
section. 

(b'  The  maximum  price  rules.  Rule 
1.  The  maximum  price  for  any  solid 
fuel  shall  be: 

(1)  “The  highest  price  charged  by  the 
dealer”  in  December  1941  for  “the  same 
fuel”,  plus 

(2)  Any  increase  in  his  “supplier’s 
maximum  price”  for  the  same  fuel  over 
“the  highest  of  all  prices  charged  the 
dealer  on  the  same  fuel  supplied  to  him” 
during  the  last  calendar  month  of  1941  in 
which  the  dealer  took  deliveries  of  such 
fuel  from  a  “supplier”. 

The  maximum  price  of  a  solid  fuel  re¬ 
ceived  from  a  supplier  who  is  the  same 
person  as  the  dealer  shall  be:  The  high¬ 
est  price  charged  by  the  dealer  in  De¬ 
cember  1941  for  the  same  fuel;  plus  the 
difference  between  the  highest  price 
charged  by  the  supplier  during  the  same 
month  to  an  independent  dealer  and  the 
same  supplier’s  maximum  price  for  sales 
of  the  same  fuel  to  the  same  independ¬ 
ent  dealer  or  any  other  of  the  same  class. 

If  the  dealer  did  not  deliver  a  solid 
fuel  to  a  certain  class  of  purchasers  dur¬ 
ing  December  1941,  his  maximum  price 
for  sales  to  that  class  shall  be  based  upon 
the  maximum  price  for  sales  of  the  same 
solid  fuel  to  other  classes  of  purchasers, 
adjusted  to  reflect  his  customary  price 
differentials  between  or  among  the 
classes  of  purchasers. 

Rule  lA.  The  maximum^’ price  of  a 
dealer  who  chooses  to  set  his  maximum 
price  by  his  highest  offering  price  for  de¬ 
livery  during  December  15-31,  1941,  in¬ 
clusive,  shall  be  such  highest  offering 
price  for  a  “like  sale”  if,  either  advertised 
by  him  after  October  1  1941  in  a  medium 
of  general  circulation,  such  as  a  news¬ 
paper,  in  his  locality,  or  listed  in  the  last 
price  circular,  list  or  schedule  he  issued 
and  made  available  to  the  purchasing 
public  in  1941. 

Rule  IB.  The  maximum  prices  of  any 
dealer  who  chooses  to  use  the  maximum 
prices  which  he  has  calculated  by  using 
the  weighted  average  price  formula 
(§  1340.261  (c) )  of  Maximum  Price  Reg¬ 
ulation  No.  122  and  which  he  has  posted 
as  it  requires  (§  1340.261  (j))  before  the 
effective  date  of  this  revised  regulation 
are  the  maximum  prices  so  calculated 
and  posted  for  a  like  sale. 

Rule  2.  The  maximum  price  shall  be 
the  maximum  price  of  the  “most  closely 
competitive  dealer  of  the  same  class”  for 
a  like  sale. 

Rule  3.  The  maximum  price  shall  be 
the  sum  of:  First,  the  per  net  ton  cost 
to  the  dealer,  f.  o.  b.  supplier’s  shipping 
point;  Second,  the  actual  transportation 
cost  to  the  dealer’s  yard,  dock  or  other 
terminal  facility;  and  Third,  “the  margin 
over  delivered  cost”  on  the  dealer’s  sim¬ 
ilar  sale  of  solid  fuel  most  nearly  like 
the  sale  of  solid  fuel  for  which  a  maxi¬ 
mum  price  is  calculated  under  this  Rule 
3,  taking  into  account  similarity  in  size, 
kind,  quality,  use  and  quantity  of  fuel, 
class  of  purchasers,  method  of  delivery 
(c.  g.,  by  truck,  rail,  etc.)  and  terms  of  de¬ 
livery  (e.  g.,  delivered  price,  f.  o.  b.  deal¬ 
er’s  yard,  etc.) .  But  a  dealer  eligible  for 
compensatory  adjustment  under  Com¬ 


■*  7  P.R.  3749,  3900,  6005,  6149,  7744,  10531. 
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maximum  price  for  the  sales  covered  by 
this  section  shall  be  a  price  calctUated 
as  required  in  the  paragraphs  following: 

(a)  Maximum  dock  “prices  for  railroad 
fuel.  (1)  If  solid  fuel  is  sold  for  railroad 
fuel  use  at  or  from  a  dock  on  the  west 
bank  of  Lake  Michigan  or  the  United 
States  side  of  Lake  Superior,  its  maxi¬ 
mum  price  shall  be  the  sum  of  (i)  the 
purchase  price  per  ton,  f.  o.  b.  the  mine 
for  sales  to  the  dealer,  (il)  the  dealer’s 
actual  transportation  cost  to  the  same 
dock,  and  (iii)  his  handling  and  storage 
charge  in  effect  during  December  15-31, 
1S41,  but  not  to  exceed  flfty-flve  (55) 
cents  per  net  ton. 

(b)  Maximum  prices  for  sales  "by  com¬ 
petitive  bidding.  If  solid  fuel  is  sold  un¬ 
der  contract  awarded  the  dealer  in  public 
competitive  bidding,  the  maximum  price 
shall  be  the  dealer’s  maximum  price  cal¬ 
culated  by  the  rules  in  §  1340.254  for  like 
sales  to  business  purchasers. 

(c)  Lake  cargo  coal.  The  maximum 
price  of  solid  fuel  received  via  water 
transportation  facilities  by  any  dealer 
on  the  Great  Lakes  or  their  connecting 
or  tributary  waters  shall  be  the  dealer’s 
offering  price,  calculated  by  Rule  lA,  for 
like  sales  or.  if  he  chooses,  a  maximum 
price  calculated  by  Rule  IB  of  §  1340.254 
for  like  sales. 

(d)  Dealers  previously  granted  adjust¬ 
ments  of  maximum  prices.  The  maxi¬ 
mum  price  of  a  dealer  granted  an  ad¬ 
justment  of  his  maximum  prices  by  order 
of  adjustment  issued  under  Maximum 
Price  Regulation  No.  122  shall  be  the 
higher  of  the  following  prices: 

( 1 )  The  maximum  price  for  a  like  sale 
established  by  this  regulation,  or 

(2)  The  dealer’s  maximum  price  for  a 
like  sale  as  adjusted  by  order  plus  the 
difference  between  (i)  the  current  de¬ 
livered  cost  to  him  of  the  same  fuel  and 

(ii)  the  cost  of  the  last  delivery  of  such 
fuel  to  him  prior  to  the  effective  date  of 
the  order  of  adjustment  of  his  maximum 
price. 

§  1340.257  When  the  amount  of  the 
railroad  freight  rate  increase  may  be 
added  to  the  maximum  price.  A  dealer 
wlio  calculates  his  maximum  price  for 
the  sale  of  solid  fuel  by  Rules  1,  lA  or  IB 
in  §  1340.254  of  this  regulation  may  add 
to  his  maximum  price  the  exact  amount 
of  the  railroad  freight  rate  increase  in¬ 
curred  as  a  result  of  the  Interstate  Com¬ 
merce  Commission’s  order  in  its  Docket 
Ex  Parte  148,  effective  March  18.  1942. 

§  1340.258  Adjustable  pricing.  A 
price  may  not  be  made  adjustable  to  a 
maximum  price  which  will  be  in  effect  at 
some  time  after  delivery  of  the  solid  fuel 
has  been  completed;  but  the  price  may 
be  adjustable  to  the  maximum  price  in 
effect  at  the  time  of  delivery.  In  appro¬ 
priate  situations,  where  a  petition  for 
amendment  or  an  application  for  adjust¬ 
ment  requires  extended  consideration, 
the  Price  Administrator,  may  upon  ap¬ 
plication  grant  permission  to  agree  to 
adjust  prices  on  deliveries  made  during 
the  pendency  of  the  petition  or  applica¬ 
tion  in  accordance  with  the  disposition 
thereof. 

5  1340.259  Petitions  for  amendment 
and  applications  for  adjustment,  (a) 


The  Office  of  Price  Administration,  or 
any  duly  auth(»’ized  representative 
thereof,  may  adjust  any  maximum  price 
established  under  this  regulation  In  the 
following  cases: 

(1)  Local  shortages.  In  the  case  of 
any  dealer  or  group  of  dealers  when  it 
appears: 

(1)  That  there  exists  or  threatens  to 
exist  in  a  particular  locality  a  shortage 
in  the  supply  of  a  solid  fuel  which  aids 
directly  in  the  war  program  or  is  essen¬ 
tial  to  a  standard  of  living  consistent 
with  the  prosecution  of  the  war;  and 

(ii)  'That  such  local  shortage  will  be 
substantially  reduced  or  eliminated  by 
adjusting  the  maximum  prices  of  such 
dealer  and  of  like  dealers  for  such  solid 
fuel;  and 

(ill)  That  such  adjustment  will  not 
create  or  tend  to  create  a  shortage,  or  a 
need  for  increase  in  prices,  in  another 
locality,  and  will  effectuate  the  purposes 
of  the  Emergency  Price  Control  Act  of 
1942.  as  amended. 

Each  Regional  Administrator  is  au¬ 
thorized  to  make  adjustments  or  act 
upon  applications  for  adjustment  under 
this  subparagraph  (1). 

(2)  Equalization  for  river  transport. 
In  the  case  of  a  dealer  delivering  bitu¬ 
minous  coal,  produced  by  an  affiliated 
supplier,  from  river  terminal  facilities  at 
a  maximum  price  established  by  this 
regulation  which  permits  the  producer  a 
realization  less  than  the  applicable 
maximum  price,  f.  o.  b.  the  mine  for  the 
kind,  size  and  quality  of  coal  delivered 
from  the  river  terminal  facilities,  the 
dealer  may  present  the  special  circum¬ 
stances  of  the  case  in  an  application  for 
adjustment  filed  with  the  Secretary, 
Office  of  Price  Administration,  Washing¬ 
ton,  D.  C.  Unless  notified  to  the  con¬ 
trary,  the  dealer  may,  after  a  lapse  of 
fifteen  (15)  days  from. the  date  of  the 
filing  of  such  application,  adjust  his 
maximum  price  by  an  amount  which  will 
permit  his  affiliated  supplier  to  realize 
no  more  than  the  applicable  maximum 
price  set  forth  in  Maximum  Price  Regu¬ 
lation  No.  120. 

(3)  Abnormally  low  retail  price.  In 
the  case  of  any  dealer  at  retail  who 
shows : 

(i)  That  such  maximum  price  is  ab¬ 
normally  low  in  relation  to  the  maximum 
price  of  the  same  or  similar  solid  fuel 
established  for  other  dealers  at  retail; 
and 

(ii)  That  this  abnormality  subjects 
him  to  substantial  hardship. 

No  application  for  adjustment  filed 
after  November  30,  1942,  will  be  granted 
under  subparagraph  (3). 

(4)  Abnormally  low  wholesale  price. 
In  the  case  of  any  dealer,  other  t^n  a 
dealer  at  retail,  who  shows: 

(i)  That  such  maximum  price  causes 
him  substantial  hardship  and  is  abnor¬ 
mally  low  in  relation  to  the  maximum 
prices  established  for  competitive  deal¬ 
ers  of  the  same  or  similar  solid  fuel;  and 

(ii)  That  establishing  for  him  a  maxi¬ 
mum  price,  bearing  a  normal  relation  to 
the  maximum  price  established  for  com¬ 
petitive  dealers  of  the  same  or  similar 
solid  fuel,  will  not  cause  or  threaten  to 


cause  an  increase  in  the  level  of  retail 
prices. 

No  application  for  adjustment  filed 
after  November  15,  1942,  will  be  granted 
under  this  subparagraph  (4) . 

(5)  Long  term  contract  price.  In  the 
case  of  any  dealer  who  shows  to  the 
satisfaction  of  the  Administrator  that  he 
is  subjected  to  undue  hardship  because 
he  is  thereby  required  not  to  exceed  a 
price  specified  in  a  long  term  contract 
with  a  consumer,  other  than  a  household 
consumer,  which  contract  was  in  effect 
during  the  period  December  15-31,  in¬ 
clusive,  1941,  and  had  been  entered  into 
prior  to  July  1,  1941.  In  such  a  ca.se, 
the  dealer  should  submit  and  the  Office 
of  Price  Administration  will  consider: 

(i)  A  copy  of  the  long  term  contract 
or  contracts  upon  which  application  is 
based; 

(ii)  The  tonnage,  and  the  proportion 
of  the  total  tonnage  sold  by  the  dealer  in 
the  year  1941,  which  moved  under  such 
long  term  contract,  broken  down  as  to 
sizes,  kinds  and  qualities; 

(iii)  The  prices  listed  by  the  dealer  in 
all  advertisements,  price  circulars,  lists 
or  schedules  in  effect  during  December 
15-31, 1941,  for  the  sizes,  kind  and  qual¬ 
ities  of  solid  fuel  involved  in  such  long 
teim  contract,  for  sales  to  purchasers 
of  the  same  class,  and  under  similar 
terms  and  methods  of  delivery; 

(iv)  The  weighted  average  of  the 
prices  actually  charged  by  the  dealer 
during  December  15-31,  1941,  on  sales 
of  each  sizd,  kind  and  quality  of  solid 
fuel  covered  by  such  long  term  contract, 
but  not  including  the  tonnage  sold  under 
such  contracts; 

(v)  A  summary  for  each  month  of  the 
calendar  year  1941,  of  the  prices  charged 
by  the  dealer  in  sales  of  each  size,  kind, 
and  quality  of  solid  fuel  covered  by  such 
long  term  contract,  exclusive  of  the  ton¬ 
nage  sold  under  such  contract; 

(vi)  A  statement  of  the  mine  prices 
paid  by  the  dealer  from  and  after  the 
date  upon  which  such  long  term  contract 
was  entered  into  on  all  purchases  of  the 
sizes,  kinds  and  qualities  of  solid  fuel 
covered  by  such  contract; 

(vii)  Any  other  data  bearing  on  the 
alleged  hardships  imposed  on  the  dealer 
by  virtue  of  the  effect  of  such  long  term 
contract  upon  his  maximum  prices. 

(viii)  Any  data  showing  the  necessity, 
in  terms  of  the  war  effort,  for  the  grant¬ 
ing  of  the  requested  adjustment. 

The  Office  of  Price  Administration  may 
require  in  connection  with  any  such  ap¬ 
plication  full  data  on  costs,  profits,  and 
other  factors  deemed  relevant. 

No  application  for  adjustment  filed 
after  November  15,  1942,  will  be  granted 
under  this  subparagraph  (5). 

Applications  for  adjustment  sliall  be 
filed  in  accordance  with  Revised  Pro¬ 
cedural  Regulation  No.  1. 

(b)  Any  person  seeking  an  amend¬ 
ment  of  any  provision  of  this  Revised 
Maximum  Price  Regulation  No.  122  may 
file  a  petition  for  amendment  in  accord¬ 
ance  with  the  provisions  of  Revised  Pro¬ 
cedural  Regulation  No.  1. 

§  1340.260  Provision  for  specific  ceil¬ 
ing  prices.  The  Office  of  Price  Adminis¬ 
tration,  or  any  duly  authorized  repre- 
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sentative  thereof,  may  by  order  estab¬ 
lish  specific  maximum  prices  in  line  with 
those  established  by  this  regulation  for 
sales  of  solid  fuels  by  a  dealer  or  group 
of  dealers  in  any  area  or  locality. 

§  1340.261  Applicability  of  other  regu~ 
lations.  (a)  Section  1499.15  Registra¬ 
tion  and  §  1499.16  Licensing  of  the  Gen¬ 
eral  Maximum  Price  Regulation®  shall 
apply  to  this  regulation.  No  other  pro¬ 
vision  of  the  General  Maximum  Price 
Regulation  shall  apply  to  this  regulation. 

(b)  The  minimum  price  established  by 
the  Bituminous  Coal  Division  and  ap¬ 
plicable  to  members  of  its  Bituminous 
Coal  Code  shall  be  the  maximum  price 
for  sales  of  solid  fuels  by  such  members 
if  such  minimum  is  greater  than  the 
maximum  price  otherwise  established  by 
this  regulation. 

§  1340.262  Records  and  reports — (a) 
Base  period  records.  Each  dealer  in 
solid  fuels  shall  preserve  for  examination 
by  the  Office  of  Price  Administration  all 
his  existing  records  relating  to: 

(1)  The  prices  he  charged  on  deliv¬ 
eries  made  by  him  during  December 
1941; 

(2)  His  offering  prices  (as  defined  in 
Rule  lA  of  §  1340.254  of  this  regulation) 
for  delivery  during  the  period  December 
15-31,  1941; 

(3)  His  customary  allowances,  dis¬ 
counts  and  other  price  differentials; 

(4)  His  charges  for  all  special  services 
and  rates  of  interest  on  all  forms  of 
debts  during  December  1941; 

(5)  The  prices  charged  to  him  by  all 
of  his  suppliers  during  the  last  month 
of  1941  in  which  he  received  each  differ¬ 
ent  size,  kind  and  quality  of  solid  fuel. 

(b)  Current  records.  Every  dealer  in 
solid  fuels  for  whom  a  maximum  price 
'  is  established  by  this  Regulation  shall 
keep  and  make  available  for  examina¬ 
tion  by  the  Office  of  Price  Administration 
;  records  of  his  sales  and  purchases  of  the 
1  same  type  as  he  has  customarily  kept, 
j  (c)  Reports.  Each  dealer  in  solid 
fuels  shall  report  to  his  War  Price  and 
Rationing  Board  his  maximum  prices  for 
i  sales  of  solid  fuel  within  no  more  than 
;  ten  (10)  days  after  he  determines  or 
redetermines  his  maximum  prices  pur- 
:  suant  to  this  revised  regulation.  How¬ 
ever,  to  the  extent  that  the  dealer's 
j,  maximum  prices  determined  pursuant 
to  Maximum  Price  Regulation  No.  122 
are  the  same  as  his  maximum  prices 
;  determined  pursuant  to  this  Revised 
I  Regulation  and  have  been  reported  to 
any  office  of  the  Office  of  Price  Admin- 
1  istration  or  to  his  war  price  and  ration- 
;  ing  board,  he  need  not  again  report  such 
I  prices. 

But  each  dealer  whose  sales  of  solid 
fuels  from  all  his  business  establish¬ 
ments  totaled  $100,000  or  more  during 
1942  and  each  dealer  who  is  affiliated 
I  with  his  supplier  shall,  at  the  time  of 
i  fitog  his  maximum  prices  with  his  war 
:  price  and  rationing  board,  file  an  addi- 
i  tional  report  with  the  Solid  Fuels  Price 


‘7  P.R.  3153,  3330,  3666,  3990,  3991,  4339, 
4487,  4659,  4738,  5027,  5276,  6192,  5365,  5484, 

5775,  5445,  5565.  5784,  5783,  6058,  6081,  6007, 

«16,  6615,  6939,  6794,  7093,  7322,  7454,  7758, 

^13,  8431,  8881,  9004,  8942,  9435,  9615,  9616, 

9713.  10155.  10454. 


Branch,  Office  of  Price  Administration, 
Washington,  D.  C.,  showing  his  maximum 
prices,  the  method  of  computation 
thereof,  including  specifically  the  margin 
over  delivered  cost  obtainable  on  sales 
at  maximum  prices  of  each*  solid  fuel  to 
each  different  class  of  purchasers. 

§  1340.263  Posting  of  maximum 
prices;  sales  slips  and  receipts,  (a) 
Every  dealer  of  solid  fuels  shall  post  all 
his  maximum  prices  in  dollars  and  cents 
per  net  or  gross  ton  or  fraction  thereof, 
(or  other  unit  of  weight  or  measurement 
customarily  used  by  him  in  his  busi¬ 
ness)  in  a  manner  plainly  visible  to  and 
understandable  by  the  purchasing  public 
for  all  cash  and  other  sales  under  all 
methods  and  terms  of  delivery  to  all 
classes  of  purchasers  of  the  purchasing 
public. 

(b)  Every  dealer  who  during  December 
1941  customarily  gave  purchasers  sales 
slips  or  receipts  shall  continue  to  do  so. 
If  a  purchaser  requests  of  a  seller  a 
receipt  showing  the  name  and  address 
of  the  dealer,  the  kind,  size  and  quality 
of  the  solid  fuel  sold  to  him  or  the  price 
charged,  the  dealer  shall  comply  with  the 
purchaser’s  request  as  made  by  him. 

§  1340.264  Enforcement,  (a)  Persons 
violating  any  provision  of  this  revised 
regulation  are  subject  to  the  criminal 
penalties,  civil  and  enforcement  actions, 
suits  for  treble  damages  provided  for  by 
the  Emergency  Price  Control  Act  of  1942, 
as  amended. 

(b)  Persons  who  have  any  evidence  of 
any  violation  of  this  regulation  or  any 
price  schedule,  regulation  or  order  issued 
by  the  Office  of  Price  Administration  are 
urged  to  communicate  with  the  nearest 
regional  office  of  the  Office  of  Price  Ad¬ 
ministration  or  its  principal  office  in 
Washington,  D.  C. 

§  1340.265  Federal  and  state  taxes. 
Any  tax  upon,  or  incident  to,  the  sale,  de¬ 
livery,  transportation,  process,  or  use  of 
solid  fuel  imposed  by  any  statute  of  the 
United  States  or  statute  or  ordinance  of 
any  state  or  subdivision  thereof,  shall  be 
treated  as  follows  in  determining  the 
dealer’s  maximum  price  for  solid  fuel  and 
in  preparing  his  records  with  respect 
thereto : 

(a)  As  to  a  tax  in  effect  during  Decem¬ 
ber  1941: 

(1)  If  the  dealer  paid  sucl\tax,  or  if  the 
tax  was  paid  by  any  of  his  prior  suppliers, 
irrespective  of  whether  the  amount 
thereof  was  separately  stated  and  col¬ 
lected  from  the  dealer,  but  the  dealer  did 
not  customarily  state  and  collect  sepa¬ 
rately  from  the  purchase  price  during 
December  1941  the  amount  of  the  tax 

'  paid  by  him  or  tax  reimbursement  col¬ 
lected  from  him  by  his  supplier,  the 
dealer  may  not  collect  such  amount  in 
.  addition  to  his  maximum  price,  and  in 
such  case  shall  include  such  amount  in 
determining  the  maximum  price  under 
this  revised  regulation. 

(2)  In  all  other  cases  if,  at  the  time  the 
dealer  determines  his  maximum  price, 
the  statute  or  ordinance  imposing  such 
tax  does  not  prohibit  the  dealer  from 
stating  and  collecting  the  tax  separately 
from  the  purchase  price,  and  the  dealer 
does  state  it  separately,  he  may  collect,  in 


addition  to  the  maximum  price,  the 
amount  of  the  tax  actually  paid  by  him 
or  an  amount  equal  to  the  amount  of  the 
tax  paid  by  any  of  his  prior  suppliers  and 
separately  stated  and  collected  from  the 
dealer  by  the  supplier  from  whom  he  pur¬ 
chased,  and  the  dealer  shall  not  include 
such  amount  in  determining  the  maxi¬ 
mum  price  under  this  regulation. 

(b)  As  to  a  tax  or  increase  in  a  tax 
which  becomes  effective  after  December 
1941,  if  the  statute  or  ordinance  impos¬ 
ing  such  tax  or  increase  does  not  prohibit 
the  dealer  from  stating  or  collecting  the 
tax  separately  from  his  selling  price  and 
the  dealer  does  separately  state,  the 
dealer  may  collect,  in  addition  to  his 
maximum  price,  the  amount  of  the  tax 
or  increase  actually  paid  by  him  or  an 
amount  equal  to  the  amount  of  tax  paid 
by  any  of  his  prior  suppliers  and  sep¬ 
arately  stated  and  collected  from  the 
dealer  by  the  supplier  from  whom  he 
purchased. 

§  1340.266  Definition,  (a)  When  used 
in  this  Maximum  Price  Regulation  No. 
122,  the  term: 

(1)  “Person”  includes  an  individual, 
corporation,  partnership,  association,  or 
any  other  organized  group  of  persons,  or 
legal  successor  or  representative  of  any 
of  the  foregoing,  and  includes  the  United 
States  or  any  agency  thereof,  or  any 
other  government,  or  any  of  its  political 
subdivisions,  or  any  agency  of  any  of  the 
foregoing. 

(2)  “Producer”  means  (i)  a  person  en¬ 
gaged  in  the  business  of  mining  solid  fuel 
or  preparing  solid  fuel  at  a  mine  or 
preparation  plant  operated  as  an  adjunct 
of  any  mine,  a  coke  oven  or  briquette 
plant,  and  (ii)  any  person  acting  as  an 
agent  of  a  producer  in  the  sale  of  solid 

,  fuel. 

(3)  “Distributor”  means  (i)  in  the  case 
of  bituminous  coal,  a  person  who  pur¬ 
chases  bituminous  coal  at  a  mine  or 
preparation  plant  operated  as  an  adjunct 
of  any  mine  for  resale,  and  resells  the 
same  in  not  less  than  cargo  or  railroad 
carload  lots,  all  as  more  fully  defined  in 
the  Bituminous  Coal  Act  of  1937,  as 
amended,  and  rules  and  regulations  is¬ 
sued  thereunder,  and  any  person  acting 
as  an  agent  of  such  distributor  in  the 
sale  of  bituminous  coal;  and  (ii)  in  the 
case  of  any  other  solid  fuel,  a  person  who 
purchases  it  at  or  for  delivery  from  a 
mine  or  a  preparation  plant  operated  as 
an  adjunct  of  any  mine,  a  coke  oven  or 
briquette  plant,  for  resale  and  resells 
the  same  in  not  less  than  cargo  or  rail¬ 
road  carload  lots,  without  physically 
handling  such  solid  fuel,  and  any  per¬ 
son  acting  as  an  agent  of  such  distributor 
in  the  sale  of  solid  fuel. 

(4)  “Solid  fuel”  (or  “solid  fuels”) 
means  all  solid  fuel  except  wood  and 
wood  products,  including  all  kinds  of 
anthracite  and  semi-anthracite;  bitu¬ 
minous  and  semi-bituminous,  sub-bitu¬ 
minous  and  cannel  coal;  lignite;  all  coke, 
including  low  temperature  coke  (except 
by-product  foundry  and  blast  furnace 
coke,  and  beehive  oven  furnace  coke  pro¬ 
duced  in  the  State  of  Pennsylvania); 
briquettes  made  from  coke  or  coal;  and 
sea  coal  used  for  foundry  facings. 

(5)  “P.  o.  b.”  means  free  on  board 
whatever  facilities  may  be  used  for  trans- 
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portation  at  the  shipping  point  indicated 
by  the  words  following  f.  o.  b.  where  it 
appears  in  this  regulation. 

( 6 )  “Sell”  includes  sell,  supply,  dispose, 
barter,  exchange,  lease,  transfer,  and 
deliver,  and  contracts  and  offers  to  do 
any  of  the  foregoing.  The  terms  “sale,” 
“selling,”  “sold,”  “seller,”  “buy,”  “pur¬ 
chase,”  and  “purchaser,”  shall  be  con¬ 
strued  accordingly. 

(7)  “Dealer”  means  a  person  selling 
solid  fuels  subject  to  this  revised  regula¬ 
tion  or  a  person  who  sold  solid  fuels  sub¬ 
ject  to  Maximum  Price  Regulation  No. 
122 — Solid  Pu^ls  Delivered  Prom  Pacili- 
ties  Other  Than  Producing  Pacilities — 
Dealers. 

(8)  “AfiBliated  supplier”:  a  supplier  who 
is  the  same  person  as  the  dealer  or  whom 
the  dealer  owns  or  controls  or  who  owns 
or  controls  the  dealer  or  who  is  under 
common  ownership  or  control  with  the 
dealer. 

(9)  “Bituminus  Coal  Division”  means 
the  Bituminous  Coal  Division  of  the 
United  States  Department  of  the  In¬ 
terior. 

5  1340.267  Effective  date.  This  Re¬ 
vised  Maximum  Price  Regulation  No.  122 
(§§  1340.251  to  1340.267,  inclusive)  shall 
become  effective  January  9,  1943. 

Issued  this  9th  day  of  January  1943. 

Leon  Henderson, 
Administrator. 

[P.  R.  Doc.  43-516;  Filed,  January  9,  1943; 

4:29  p.  m.] 


Part  1340 — Puel 
[MPR  112,‘  Amendment  10] 
PENNSYLVANIA  ANTHRACITE 

A  statement  of  the  considerations  in-  • 
volved  in  the  issuance  of  this  amend¬ 
ment,  issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Pederal  Register,* 

In  §  1340.195,  paragraph  (d)  is  de¬ 
leted;  in  §  1340.200,  paragraph  (a),  (c) 
(3)  (i),  the  proviso  in  paragraph  (d)  (1) 
and  paragraph**(d)  (4)  are  amended  and 
paragraph  (d  (3)  (iii)  is  deleted  to  read 
as  set  forth  below: 

§  1340.200  Appendix  A:  Maximum 
prices  for  anthracite,  (a)  The  follow¬ 
ing  maximum  prices  are  established  for 
anthracite  f.  o.  b.  transportation  facili¬ 
ties  at  the  mine,  or  preparation  plant 
operated  as  an  adjunct  of  a  mine  or 
mines  or  ground  storage  facility  from 


which  delivery  is  made: 

(1) 

Size  Price  per 

Domestic : 

Broken,  egg,  stove  and  chestnut _ $7.30 

Pea . . . .  5.  75  ’ 

Steam: 

Buckwheat  ^?1 _  4.20 

Rice  (Buckwheat  #2) _  3.35 

Barley  (Buckwheat  #3) _  2.50 


All  sizes  smaller  than  barley  (buck¬ 
wheat  it  3)  If  sold  for  fuel  or  sin¬ 
tering  use,  including  (specifically 
but  not  exclusively).  Buckwheat 
3j4,  river  or  dredge  barley,  and 
smaller  sizes _  1.80 


•Copies  may  be  obtained  from  the  Office  of 
Price  Administration. 

*7  F  R.  2512,  2739,  2818,  2868,  3521,  4294, 
4539,  4540,  8948,  10929,  10554,  10714. 


(2)  Prepared  at  Jeddo  #7  and  High¬ 
land  #5  breakers  of  the  Jeddo  Highland 
Coal  Company,  Jeddo,  Pennsylvania,  and 
marketed  under  the  trade  name  “Jeddo 
Coal,”  “Highland  Coal”  or  “Hazel  Brook 
Coal”: 

Size  Price  per 

Domestic :  net  ton 


Broken,  egg.  stove  and  chestnut _ $7. 55 

Pea _  6.00 

Steam: 

Buckwheat  #1 _  4.45 

Rice  (buckwheat  #2) _  3.50 

Barley  (buckwheat  #3) _  2.50 


(3)  Prepared  at  the  Williamstown 
breaker  of  the  Franklin-Lykens  Coal 
Company,  Ashland,  Pennsylvania,  and 
marketed  imder  the  trade  name  “The 
Only  Genuine  Franklin  Coal  of  Lykens 
Valley”: 

Size  Price  per 

Domestic :  net  ton 


Broken _ $8.  05 

Egg -  8.  30 

Stove _  8.  55 

Chestnut _  7. 60 

Pea _  5.  75 

Steam : 


Buckwheat  #1 _  4.20 

Rice  (buckwheat  #  2) _  3.45 

Barley  (buckwheat  #3) _  2.50 


(4)  Produced  by  Lehigh  Navigation 
Coa*  Company,  Philadelphia,  Pennsyl¬ 
vania,  and  marketed  under  the  trade 
name  “Old  Company’s  Lehigh  Green¬ 
wood  Premium  Anthracite”: 


Size  Price  per 

Domestic :  net  ton 

Broken _ _ _ $7.30 

Egg,  stove  and  nut _  7. 55 

Pea _  6.  00 

Steam : 

Buckwheat  #1 _ $4.20 

Rice  (buckwheat  #2) _  3.35 

Barley  (buckwheat  #3) _  2.50 


The  prices  set  forth  in  subparagraphs 
(2),  (3),  and  (4)  of  this  paragraph  shall 
be  the  maximum  prices  for  this  anthra¬ 
cite  for  so  long  as  the  present  quality  and 
preparation  standards  are  maintained: 
otherwise,  the  maximum  prices  shall  be 
those  established  by  subparagraph  (1)  of 
this  paragraph. 

♦  *  '  *  *  • 


(c)  Cash  discounts,  credit  terms  and 
special  services.  *  *  * 

(3)  (i)  The  charges  made  for  any  spe¬ 
cial  service,  including  (specifically  but 
not  exclusively)  calcium  chloride  treat¬ 
ment,  specially  prepared  sizes,  split  cars 
(containing  more  than  one  size) ,  box  car 
loading,  truck  loading  from  pockets  at 
the  mine,  bags  and  bagging,  and  the 
making  of  local  or  retail  deliveries  from 
the  mine  or  adjunct  preparation  plant, 
shall  not  exceed  the  charges  made  for 
the  same  service  during  the  period  Oc¬ 
tober  1-October  15,  1941,  inclusive;  but 
any  producer  whose  special  service 
charge  for  bags  and  bagging  of  anthra¬ 
cite  at  the  mine  or  adjunct  preparation 
plant  during  the  period  October  1- 
October  15,  1941,  inclusive,  was  less  than 
$2.30  per  net  ton,  may  charge  for  this 
special  service  an  amount  not  in  excess 
of  $2.30  per  net  ton. 

*  *  *  •  • 


(d)  Premium  -  penalty  contracts. 

(1)  *  •  • 


Provided:  That,  any  premium-penalty 
agreement  executed  pursuant  to  this 


paragraph  (d)  shall  be  subject  to  the 
conditions  of  the  following  subpara¬ 
graphs  (2")  and  (3) ; 

•  *  •  *  * 

(4)  Contracts  in  effect  January  9, 1943 
which  provide  for  sales  of  sizes  smaller 
than  barley  (#3  buckwheat)  on  condi¬ 
tions  similar  to  those  set  forth  in  the 
preceding  subparagraphs  of  this  para¬ 
graph  (d)  may  be  carried,  out  at  a 
price  not  in  excess  of  $1.80  per  net  ton, 

§  1340.199a  Effective  dates  of, amend¬ 
ments.  •  *  • 

(k)  Amendment  No.  10  (§§  1340  195 
(d);  1340.200  (a),  (c)  (3)  (i),  (d)  (3) 
(iii),  and  (d)  (4))  to  Maximum  Price 
Regulation  No.  112  shall  become  effective 
January  9,  1943. 

(Pub.  Laws  421  and  729;  77th  Cong* 
E.O.  9250,  7  F.R.  7871) 

Issued  this  9th  day  of  January  1943. 

Leon  Henderson, 
Administrator. 

(F.  R.  Doc.  43-515:  Filed,  January  9,  1943; 

4:12  p.  m.] 


PARt  1394 — Rationing  of  Fuel  and  Fuel 
Products 

(Ration  Order  No.  11,*  Amendment  26) 
FUEL  OIL  RATIONING  REGULATIONS 

A  rationale  for  this  amendment  has 
been  issued  simultaneously  herewith  and 
has  been  filed  with  the  Division  of  the 
Federal  Register.* 

Section  1394.5661  is  amended  and  a 
new  §  1394.5711  is  added  to  Ration  Order 
No.  11;  and  a  new  paragraph  (z)  is  added 
to  §  1394.5902,  as  set  forth  below: 

Restrictions  of  Transfers  to  and  by 
Consumers 

§  1394.5661  Discriminations  in  tarns- 
fers  to  consumers.  On  and  after  Novem¬ 
ber  1,  1942,  no  dealer  or  supplier  shall 
discriminate,  in  the  transfer  of  fuel  oil, 
among  consumers  entitled  to  acquire  fuel 
oil  under  this  Ration  Order  No.  11:  Pro¬ 
vided,  however.  That  notwithstanding 
the  provisions  of  this  section,  a  primary 
supplier  may  conform  with  the  pro¬ 
visions  of  Petroleum  Administrative 
Order  No.  1,  as  amended,  issued  by  the 
Petroleum  Administration  for  War, 

Restrictions  on  Transfer  to  Dealers  and 
Suppliers 

§  1394.5711  Discrimination  in  trans¬ 
fers  to  dealers  or  suppliers.  On  and  after 
January  9,  1943,  no  dealer  or  supplier 
shall  discriminate,  in  the  transfer  of  fuel 
oil,  among  dealers  or  suppliers  entitled  to 
acquire  fuel  oil  under  this  Ration  Order 
No.  11:  Provided,  however.  That  notwith¬ 
standing  the  provisions  of  this  Section, 
a  primary  supplier  may  conform  with  the 
provisions  of  Petroleum  Administrative 
Order  No.  1,  as  amended,  issued  by  the 
Petroleum  Administration  for  War. 


*7  FR.  8480,  8708,  8809,  8897,  9316,  9396. 
9492,  9427,  9430,  9621,  9784  10081,  10379, 
10530,  10531,  10780,  10707,  11118, 11071;  8  F.R. 
165,  237. 


FEDERAL  REGISTER,  Tuesday^  January  12,  1943 


445 


Effective  Date 

§  1394.5902  Effective  date  of  correc¬ 
tions  and  amendments.  •  •  • 

(z)  Amendment  No.  26  (§§  1394.5661 
and  1394.5711)  to  Ration  Order  No.  11 
shall  become  effective  January  9,  1943. 

(Pub.  Law  671,  76th  Cong.,  as  amended 
by  Pub.  Laws  89  and  507;  Pub.  Law  421; 
WP3.  Directive  No.  1,  7  F.R.  562;  Supp. 
Directive  No.  1-0,  7  F.R.  8418;  E.O.  9125, 
7  F.R.  2719) 

Issued  this  9th  day  of  January,  1943. 

Leon  Henderson, 

,  Administrator. 

[F.  R.  Doc.  43-513;  Piled,  January  9,  1943; 
4:  12  p.  m.] 


P.4RT  1407 — Rationing  of  Food  and  Food 

Products 

[Rationing  Order  No.  3,’  Amendment  34] 
SUGAR  RATIONING  REGULATIONS 

A  rationale  for  this  amendment  has 
been  issued  simultaneously  herewith  and 
has  been  filed  with  the  Division  of  the 
Federal  Register.* 

Paragraph  (c)  of  §  1407.68  is  amended, 
and  a  new  paragraph  (d)  is  added  to 
§  1407.68  as  set  forth  below: 

Consumers 

§  1407.68  Late  registration  of  con¬ 
sumers.  *  •  • 

(c)  No  consumer  may  be  registered 
after  January  15,  1943;  Provided,  That 
a  consumer  who  is  born  after  December 
15,  1942,  may  be  registered  within  a 
month  after  he  is  born,  and  any  con¬ 
sumer  who,  at  any  time  between  Decem¬ 
ber  16,  1942,  and  January  15,  1943, 
inclusive,  is  out  of  the  country,  confined 
in  an  institution,  or  subsisted  in  kind 
or  in  organized  messes  by  the  Army  or 
Navy,  may  be  registered,  if  he  has  not 
been  previously  registered,  within  a 
month  after  he  enters  the  country,  is 
discharged  from  the  institution,  or  is 
no  longer  subsisted  in  kind  or  in  organ¬ 
ized  messes  by  the  Army  or  Navy. 

(d)  Upon  the  issuance  of  a  Book  to 
a  late  registrant,  the  Board  shall  detach, 
in  addition  to  those  stamps  required  to 

.  be  detached  by  paragraph  (a) ,  all  stamps 
required  to  be  detached  by  Ration  Order 
No.  12. 

Effective  Date 

§  1407.222  Effective  dates  of  amend¬ 
ments.  *  *  * 

(ii)  Amendment  No.  34  (Paragraphs 

(c)  and  (d)  of  §  1407.68)  shall  become 
effective  January  9,  1943. 

fPub.  Law  421  77th  Cong.,  W.P.B.  Dir. 
No.  1  and  Supp.  Dir.  No.  IE) 

Issued  this  9th  day  of  January  1943. 

Leon  Henderson, 
Administrator. 

(P.  R.  Doc.  43-514;  Filed,  January  9,  1943; 

4:12  p.  m.] 


•Copies  may  be  obtained  from  the  Ofllce 
of  Price  Administration. 

‘7  P  R.  2966,  3242,  3783,  4545,  4618,  5193, 
5361,  6084,  6473  ,  6828,  6937,  7289,  7321,  7406, 
7510,  7557,  8402,  8655,  8710,  8739,  8809,  8830, 
8831,  9042,  9396,  9460,  9899,  10017,  10258, 
10556,  10845;  8  F.R.  166,  262. 


Part  1499 — Commodities  and  Services 
(Order  154  Under  §  1499.18  (b)  of  GMPRJ 
MONARCH  SHOE  COMPANY,  INC. 

Order  No.  154  under  §  1499.18  (b)  of 
the  General  Maximum  Price  Regula¬ 
tion-Docket  No.  GP3-2589. 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith.  It  is 
ordered: 

§  1499.1055  Adjustment  of  maximum 
price  for  women's  novelty  shoes  manu¬ 
factured  by  Monarch  Shoe  Company, 
Inc.  (a)  The  Monarch  Shoe  Company, 
Inc.,  169  Bridge  Street,  Cambridge,  Mas¬ 
sachusetts,  is  hereby  authorized  to  sell 
and  deliver  the  following  women’s  shoes 
at  prices  not  in  excess  of  the  following: 

Price  per  pair 


Gabardine _ $1. 325 

Imitation  Leather _  1.  275 

Mesh _ _ _ _ 1.  1.375 

White  kid  suede _  1.375 


(b)  The  maximum  prices  authorized 
by  this  order  are  subject  to  discounts,  al¬ 
lowances  and  terms  no  less  favorable 
than  those  in  effect  during  March  1942, 

(c)  Wholesale  and  retail  maximum 
prices  of  these  shoes  shall  not  be  changed 
as  a  result  of  this  order.  The  Monarch 
Shoe  Company,  Inc.,  shall  send  a  writ¬ 
ten  notice  to  all  wholesalers  and  to  all 
retailers  to  whom  it  sells.  Such  written 
notice  shall  be  mailed  by  the  Monarch 
Shoe  Company,  Inc.,  within  10  days  after 
r^eipt  of  this  order  and  shall  be  in  the 
blowing  form: 

The  Oflace  of  Price  Administration  has  per¬ 
mitted  us  to  raise  our  maximum  prices  for 
sales  to  you  of  women’s  shoes  as  set  forth 
below : 


Adjusted 
niaxiraum 
price  |)er  pair 

Old  maxi¬ 
mum  price 
per  pair 

$1. 325 

$1,275 

1.275 

1.25 

1..375 

1.30 

1.375 

1.30 

This  amount  represents  only  that  part  of 
cost  increases  which  we  were  unable  to  ab¬ 
sorb  and  it  was  granted  with  the  under¬ 
standing  that  wholesale  and  retail  prices 
will  not  be  raised.  'The  Office  of  Price  Ad¬ 
ministration  has  not  permitted  you  or  any 
other  seller  to  raise  maximum  prices  for 
sales  of  these  shoes.  In  order  that  we  may 
continue  to  provide  you  with  these  shoes. 
It  will  be  necessary  for  you  to  accept  this 
reduction  in  your  margin. 

(d)  This  Order  No.  154  may  be  re¬ 
voked  or  amended  by  the  Price  Admin¬ 
istrator  at  any  time. 

(e)  This  Order  No.  154  (§  1499.1055)  is 
hereby  incorporated  as  a  section  of  Sup¬ 
plementary  Regulation  No.  14  which 
contains  modifications  of  maximum 
prices  established  by  §  1499.2. 

(f)  This  Order  No.  154  (§  1499.1055) 
shall  become  effective  January  12,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.; 
E.C.  9250,  7  P.R.  7871) 

Issued  this  11th  day  of  January  1943. 
1942. 

Leon  Henderson. 

Administrator, 

[P.  R.  Doc.  43-647;  Piled,  January  11,  1943; 

11:47  a.  m.] 


Part  1499 — Commodities  and  Services 

(Order  12  Under  §  1499.3  (c)  of  GMPR] 
DRACKETT  COMPANY 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Regis¬ 
ter,*  It  is  ordered: 

§  1499.812  Maximum  prices  for  sales 
of  the  new  plastic  Windex  Sprayer.  This 
Order  No.  12  sets  maximum  prices  for 
sales  of  a  new  plastic  Windex  Sprayer 
manufactured  for  the  Drackett  Com¬ 
pany  by  the  Wilco  Company,  Los  Ange¬ 
les,  California.  The  manufacturer’s 
maximum  price  for  sales  to  the  Drackett 
Company  has  been  established  under 
Maximum  Price  Regulation  No.  188  and 
is  not  affected  by  this  order. 

(a)  The  maximum  price  for  sales  to 
wholesalers  by  the  Drackett  Company, 
Cincinnati,  Ohio,  and  its  distributing 
corporation,  the  Drackett  Products  Com¬ 
pany,  Cincinnati,  Ohio,  is  $1.35  per  dozen, 
f.  o.  b.  Cincinnati,  Ohio. 

(b)  The  maximum  price  for  sales  by 
wholesalers  to  retailers  is  $1.50  per  dozen. 
The  seller  shall  bear  the  transportation 
costs  to  the  extent  that  he  has  cus¬ 
tomarily  done  so  in  the  past. 

(c)  The  maximum  price  for  sales  at 
retail  is  15<^  each. 

(d)  Upon  the  carton  in  which  each 
sprayer  is  contained,  the  Drackett  Com¬ 
pany  shall  stamp  or  print  a  statement 
that  the  retail  ceiling  price  is  15«*.  A 
statement  in  the  following  form  will  be 
sufacient:  “Ceiling  Price  15^”. 

(e)  The  Drackett  Products  Company 
shall  notify  every  person  who  buys  from 
it  of  the  maximum  price  set  by  this  Or¬ 
der  No.  12  for  resales  by  the  purchaser. 
The  notice  shall  be  in  the  form  of  a  state¬ 
ment  on  each  invoice  to  each  purchaser. 
For  example,  a  statement  in  the  follow¬ 
ing  form  on  an  invoice  to  a  wholesaler 
will  be  sufficient:  “Your  ceiling  price,  set 
by  an  OPA  order,  is  $1.50  per  dozen." 

(f)  This  Order  No.  12  (§  1499.812)  shall 
become  effective  January  12,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  F.R.  7871) 

Issued  this  11th  day  of  January  1943. 

Leon  Henderson, 
Administrator. 

(P.  R.  Doc.  43-545;  Filed,  January  11,  1943; 

11:48  a.  m.] 


Part  1499 — Commodities  and  Services 
(Order  212  Under  §  1499.3  (b)  of  GMPR] 

WAR  PRODUCTION  BOARD 

For  the  reasons  set  forth  in  an  opinion 
Issued  simultaneously  herewith,  It  is 
ordered: 

§  1499.1448  Approval  of  maximum 
prices  for  sales  of  certain  railroad  bridges 
by  the  War  Production  Board,  (a)  The 
War  Production  Board  may  sell  and  de¬ 
liver  and  any  person  may  buy  and  re¬ 
ceive,  at  present  location,  from  the  War 
Production  Board  the  following  bridges 
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now  or  formerly  located  on  the  branch 
line  of  the  Louisville  and  Nashville  Rail¬ 
road.  extending  from  North  Winchester 
to  Maloney,  Kentucky,  at  maximum 
prices  not  in  excess  of  the  percentage  of 
the  original  cost  erected  set  forth  for 
each  bridge: 

Percentage  of 

Bridge:  original  cost 


26-A _ 68 

60-A _ 65 

60- B . 65 

61- A . . 70 

61-B _ 70 

61-C_ _ 70 

41-B . 65 


(b)  This  Order  No.  212  may  be  revoked 
or  amended  by  the  Price  Administrator 
at  any  time. 

(c)  This  Order  No.  212  (§  1499.1448), 
shall  become  effective  January  12,  1943. 


(4)  This  Amendment  No.  1  may  be  re¬ 
voked  or  amended  by  the  Price  Admin¬ 
istrator  at  any  time. 

•  •  •  •  • 

(d)  This  Amendment  No.  1  (§  1499.918) 
to  Order  No.  68  shall  become  effective 
January  12,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  F.R.  7871) 

Issued  this  11th  day  of  January  1943. 

Leon  Henderson, 

Administrator. 

(F.  R.  Doc.  43-544;  Filed.  January  11,  1943; 
11:48  a.m.] 


Chapter  XIII — Petroleum  Administration 
for  War 


(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  P.R.  7871) 

Issued  this  11th  day  of  January  1943. 

Leon  Henderson, 

Administrator. 

IF.  R.  Doc.  43  546;  PUed,  January  11,  1943; 
11:48  a.m.] 


P.^RT  1499 — Commodities  and  Services 

[Amendment  1  to  Order  68'  Under 
§  1499.18  (c)  of  GMPR] 

U.  S.  MICA  MFC.  CO. 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  Amend¬ 
ment  has  been  issued  simultaneously 
herewith  and  has  been  filed  with  the 
Division  of  the  Federal  Register.* 

The  head-note  of  §  1499.918  and  para¬ 
graph  (a)  of  such  section  are  amended 
and  a  new  paragraph  (d)  is  added  to 
read  as  set  forth  below. 

§  1499.918  Adjustment  of  maximum 
prices  for  roofing  grade  mica  sold  by 
Vie  U.  S.  Mica  Mfg.  Co.  (a)  (1)  On  and 
after  December  1.  1942,  the  U.  S.  Mica 
Mfg.' Co.,  1521-1527  Circle  Avenue,  For¬ 
est  Park,  Illinois,  may  sell  and  deliver, 
and  any  person  may  buy  and  receive  in 
the  course  of  trade  or  business  from  the 
U.  S.  Mica  Mfg.  Co.,  roofing  grade  mica 
in  carload  lots  at  a  price  not  in  excess 
of  $31.00  a  ton  f.  o.  b.  the  seller’s  plant 
or  warehouse. 

(2)  All  quantity  differentials  which 
the  seller  had  in  effect  during  March 
1942  shall  remain  in  effect  under  this 
amendment. 

(3)  This  adjustment  of  maximum 
price  is  granted  subject  to  the  express 
condition  that  the  U.  S.  Mica  Mfg.  Co. 
abides  by  all  regulations  and  orders  is¬ 
sued  by  the  Office  of  Price  Administra¬ 
tion  including,  but  not  limited  to,  the 
provision  of  the  General  Maximum 
Price  Regulation  which  provides  that  no 
person  in  the  course  of  trade  or  business 
shall  buy  or  receive  any  commodity  at  a 
price  higher  than  the  maximum  price 
permitted  by  that  regulation. 


•Copies  may  be  obtained  from  the  Office  of 
Price  Administration. 

*7  F.R  8239. 


Part  1515 — Petroleum  Production 
Operations 

[Petroleum  Administrative  Order  2] 

The  fulfillment  of  the  requirements  for 
the  defense  of  the  United  States  has 
created  a  shortage  of  material  for  the 
production  of  petroleum  for  defense,  for 
private  account,  and  for  export;  and  the 
following  order  is  deemed  necessary  in 
the  public  interest,  to  promote  the  na¬ 
tional  defense,  »-.nd  to  provide  adequate 
supplies  of  petroleum  for  military  and 
other  essential  purposes; 

§  1515.1  Petroleum  Administratwe 
Order  2.  Pursuant  to  Conservation 
Order  M-68  as  Amended  January  4, 
1943*  (§  1047.1),  §  1047.10  Supplemen¬ 
tary  Order  M-68-5,  as  amended  Octo¬ 
ber  23,  1942  *  is  renumbered  §  1515.1  of 
this  chapter  and  is  reissued  effective 
today.  This  order  shall  continue  in 
effect  until  February  1,  1943,  unless 
sooner  revoked  by  the  Petroleum  Admin¬ 
istrator  for  War  or  the  Deputy  Petro¬ 
leum  Administrator  for  War. 

(E.O.  9276,  7  F.R.  10091;  E.O.  9125,  7 
F.R.  2719;  sec.  2  (a).  Pub.  Law  671,  76th 
Cong.,  as  amended  by  Pub.  Laws  89  and 
507,  77th  Cong.) 

Issued  this  8th  day  of  January  1943. 

R.  K.  Davies, 
Acting  Petroleum 
Administrator  for  War, 

[F.  R.  Doc.  43-441;  Filed,  January  8,  1943; 
1:29  p.  m.] 


TITLE  46— SHIPPING 
Chapter  IV — War  Shipping  Administration 
[General  Order  28] 

P.^RT  306 — General  Agents  and  Agents 

BONDING  OF  ships’  PERSONNEL  RECEIVING 
ADVANCES  FOR  ACCOUNT  OF  WAR  SHIPPING 
ADMINISTRATION 

§  306.61  Bonding  of  ships’  personnel. 
From  and  after  February  1,  1943  no 
moneys  or  property  shall  be  advanced 
to  a  Master,  purser,  or  other  member 


*8  F  R.  104. 
»7  FJl  8636. 
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of  the  ships’  personnel  for  the  account 
of  the  War  Shipping,  Administration, 
unless  such  person  is  under  a  bond  in¬ 
demnifying  the  United  States  against 
loss  of  such  moneys  or  property  caused, 
solely  or  in  part,  by  the  dishonesty  or 
lack  of  care  of  any  such  person  in  the 
performance  of  the  duties  of  any  posi- 
tion  covered  by  the  bond. 

§  306.62  Amount  of  bond  and  ad¬ 
vances.  Such  bonds  shall  be  in  an 
amount  deemed  by  the  agents  to  be  suffi¬ 
cient  to  cover,  as  nearly  as  possible,  the 
value  of  all  moneys  and  property  that 
may  be  advanced  to  any  one  person 
filling  a  bonded  position  hereunder  at 
any  one  time. 

§  306.63  Premiums.  The  bonds  pro¬ 
vided  for  in  this  order  shall  be  furnished 
without  cost  to  the  United  States,  but 
the  cost  of  the  premiums  of  such  bonds 
shall  be  included  in  the  overhead  ex¬ 
pense  of  the  agents  in  calculating  any 
adjustment  of  compensation  under  the 
provisions  of  sections  10  and  11  of  Gen¬ 
eral  Order  No.  12  (§§  306.10  and  306.11). 

§  306.64  Form  of  bond.  The  form  of 
bond  required  by  the  War  Shipping  Ad¬ 
ministration  to  be  used  by  the  agents 
in  compliance  with  the  provisions  of 
this  general  order  shall  be  as  follows; 

War  Shipping  Administration 

Position  Fidelity  Schedule  Bond 

In  consideration  of  the  annual  piemium 

_ (hereafter  called  the 

“Surety”)  hereby  agrees  to  pay  to  . 

_  or  its  successors  (hereafter  called 

the  “Agent”)  or  the  United  States  of  America, 
(hereafter  called  the  “United  States”),  repre¬ 
sented  by  the  Administrator,  War  Shipping 
Administration  or  his  successors  (hereafter 
called  the  “Administrator"),  as  their  Interests 
may  appear,  the  amount  of  any  pecimiary 
loss  of  money  or  other  property  caused,  solely 
or  in  part,  by  reason  of  the  dishonesty  or  lack 
of  care  of  any  person  in  the  performance  of 
the  duties  of  any  position,  now  or  hereafter 
listed  in  the  Schedule  of  Positions  and 
Amounts  forming  part  hereof  (hereafter 
called  the  “Schedule”) ,  on  any  and  all  vessels 
from  time  to  time  allocated  to  the  Agent  ty 
the  Administrator. 

This  bond  is  executed  and  accepted  subject 
to  the  follov/ing  agreements,  limitations  and 
conditions : 

First.  Liability  under  this  bond  begins  * 

with  the _ day  of _  19- -  iQ 

respect  of  each  person  then  filling  any  posi¬ 
tion  named  in  the  Schedule  on  any  and  all 
vessels  then  allocated  to  the  A.gcnt  by  the 
Administrator.  As  to  any  position  or  posi¬ 
tions  bearing  the  same  designation  as  that 
of  any  position  or  positions  named  in  the 
•Schedule  on  any  vessel  or  vessels  thereafter 
allocated  to  the  Agent  by  the  Administrator, 
liability  under  this  bond  shall  autcmatically 
begin  as  soon  as  such  position  or  positions 
are  filled,  provided  the  Administrator  or  the 
Agent  shall  within  ninety  (90)  days  of  the 
date  such  position  or  positions  are 
notify  the  Surety  in  writing  of  the  date  such 
position  or  positions  are  filled.  As  between 
the  Agent  and  the  Administrator,  it  shall  be 
the  responsibility  of  the  Agent  to  give  the 
notice  to  the  Surety  as  provided  herein. 
Without  affecting  its  liability  hereunder,  the 
Surety  agrees  that  neither  the  Ageht  nor 
the  Administrator  need  furnish  the 
of  vessels  on  which  positions  are 
hereunder  at  any  time  during  the  eHectlv 
period  of  this  bond. 
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Second,  If  the  Agent  or  the  Administra¬ 
tor  shall  request  the  Surety  to  Increase  or 
decrease  the  amount  of  coverage  applicable  to 
any  position  named  in  the  Schedule,  the 
Surety  shall  make  such  change  by  written 
acceptance  showing  the  increase  or  decrease 
in  the  amount  of  coverage  and  the  effective 
date  thereof,  which  effective  date  shall  not  be 
prior  to  the  date  of  such  request:  Provided, 
how'  ver.  That  if  the  Administrator  shall 
within  ninety  (90)  days  after  receipt  of  notice 
of  a  decrease  resulting  from  a  request  by  the 
Agent,  advise  the  Surety  that  it  does  not  con¬ 
sent  to  such  decrease,  such  decrease  shall  be¬ 
come  inoperative  and  coverage  shall  continue 
In  the  amount  applicable  prior  to  such  de¬ 
crease  as  if  such  decrease  had  never  been 
made. 

Third.  If  the  Surety  knows  or  has  reason 
to  believe  that  any  person  filling  any  position 
named  in  the  Schedule  has  caused  any  loss  of 
money  or  property  entrusted  to  him  by  reason 
of  his  dishonesty  or  lack  of  care  in  the  per¬ 
formance  of  the  duties  of  such  position,  the 
Surety  may  terminate  the  coverage  of  this 
bond  as  to  such  person  by  giving  notice  in 
writing  to  the  Agent  and  the  Administrator 
at  least  thirty  days  prior  to  the  completion, 
in  a  continental  United  States  port,  of  the 
then  currem  voyage  of  the  vessel  on  which 
such  person  is  filling  a  position,  in  which 
case  the  coverage  of  this  bond  as  to  such 
person  shall  terminate  when  the  crew  is  paid 
off  upon  such  completion  of  the  voyage.  The 
Agent  may  cancel  the  coverage  of  this  bond 

(a)  as  an  entirety  or  (b)  as  to  any  position 
named  in  the  Schedule  by  giving  the  Surety 
fifteen  (15)  daire  written  notice  accompanied 
by  written  approval  of  the  Administrator  to 
such  cancellation.  The  Administrator  may 
cancel  the  coverage  of  this  bond  (a)  as  an 
entirety  or  (b)  as  to  any  posi/on  named  in 
the  Scliedule  upon  fifteen  (15)  days  written 
notice  to  the  Surety.  In  the  event  of  any 
such  cancellation  the  Surety  shall  refund  to 
the  Agent  any  unearned  premiums  computed 
pro  rata. 

Fourth.  After  discovery  and  report  to  the 
Agent  or  the  Administrator  of  any  loss  here¬ 
under,  the  Agent  or  the  Administrator  shall 
give  the  Surety  writen  notice  thereof,  and 
within  ninety  (90)  days  after  such  written 
notice  to  the  Surety  shall  file  with  the  Surety 
affirmative  proof  of  loss  itemized  and  sworn 
to  on  forms  furnished  by  the  Surety.  Prior 
discovery  and  report  to  the  Agent  of  such  loss 
shall  not  affect  the  right  of  the  Administrator 
to  notify  the  Surety  of  such  loss  and  to  file 
proof  of  loss.  As  between  the  Agent  and  the 
Administrator,  it  shall  be  the  responsibility 
of  the  Agent,  to  give  the  notice  to  and  file 
the  proof  of  loss  with  the  Surety  as  provided 
herein.  “Discovery  and  report”  as  used 
herein  is  defined  in  Paragraph  tenth  hereof. 

Fifth.  Any  suit  to  recover  on  account  of 
any  loss  hereunder  shall  be  brought  before 
the  expiration  of  five  years  from  the  report 
to  the  Agent  or  the  Administrator  of  the  act 
causing  such  loss. 

Sixth.  The  Agent  will  declare  at  the  orig¬ 
inal  effective  date  of  this  bond,  and  at  each 
aubsequent  premium  anniversary  date,  the 
total  number  of  persons  then  filling  each  po¬ 
sition  named  in  the  Schedule,  and  the  an¬ 
nual  premium  will  be  computed  for  the  en¬ 
suing  year  on  the  basis  of  the  aggregate  cov- 
aiage  represented  by  such  declaration.  Upon 
such  premium  anniversary  date  there  will  be 
a  computation  of  additional  premium  or 
refund  of  premium  in  proportion  to  the 
change  in  coverage  each  year. 

Semnth.  Settlement  of  any  claim  here¬ 
under  shall  be  made  by  check  payable  to  the 
Agent  unless  otherwise  instructed  by  the 
Administrator,  but  no  settlement  of  any 
No.  7 - 8 


claim  hereunder  may  be  made  for  an  amount 
less  than  the  full  amount  of  the  loss  for 
which  the  claim  is  made  without  the  written 
consent  of  the  Administrator  thereto. 

Eighth.  The  Surety  shall  not  be  entitled 
to  any  reimbursement,  salvage  or  recovery — 
except  from  insurance,  reinsurance,  collat¬ 
eral  or  indemnity  taken  by  the  Surety  for  its 
own  benefit— on  account  of  any  loss  here¬ 
under  until  the  Agent  or  the  Administrator, 
as  their  interests  may  appear,  is  reimbursed 
in  full. 

Ninth.  No  modification  or  change  of  any 
nature  of  the  provisions  of  this  bond  shall 
take  effect  unless  the  Administrator  shall 
have  given  his  written  consent  thereto,  ex¬ 
cept  that  the  Agent  may  increase  the  cover¬ 
age  hereunder  in  accordance  with  the  pro¬ 
visions  of  Paragraph  First  hereof  without 
such  consent  of  the  Administrator. 

Tenth,  (a)  Any  action,  approval  or  con¬ 
sent  which  by  the  provisions  of  this  bond 
is  required  to  be  taken  or  signed  by  the  Ad¬ 
ministrator  shall  be  effective  if  taken  or 
signed  by  the  Administrator  or  by  his  au¬ 
thorized  rcprese*tative,  and  wherever  and 
whenever  herein  any  right,  power,  or  au¬ 
thority  is  granted  or  given  to  the  Adminis¬ 
trator,  such  right,'  power,  or  authority  may 
be  exercised  in  all  cases  by  his  authorized 
representative,  and  the  act  or  acts  of  such 
authorized  representative,  when  taken,  shall 
constitute  the  act  of  the  Administrator 
hereunder. 


§  306.65  Procedure  to  be  observed  in 
posting  the  bond.  The  bonds  shall  be 
executed  in  duplicate,  and  the  dupli¬ 
cate  originals  shall  be  delivered  to  the 
local  District  Auditor  or  Port  Auditor 
of  the  War  Shipping  Administration,  as 
the  case  may  be,  where  the  agent  has 
its  principal  place  of  business  or,  if  there 
be  no  local  District  or  Port  Auditor  at 
such  place,  then  to  the  Assistant  Deputy 
Administrator  for  Fiscal  Affairs,  War 
Shipping  Administration,  Washington, 
D.  C.  The  local  District  or  Port  Auditor, 
as  the  case  may  be,  will  accept  delivery 
of  the  bonds  on  behalf  of  the  Administra¬ 
tion  and  will  examine  them  for  sufiB- 
ciency  of  form  and  execution.  If  they 
appear  to  be  in  proper  form,  both  dupli¬ 
cate  originals  of  the  bonds  shall  be  for¬ 
warded  to  the  Assistant  Deputy  Admin¬ 
istrator  for  Fiscal  Affairs,  War  Shipping 
Administration,  Washington,  D.  C. 

(E.O.  9054,  7  F.R.  837) 

[seal]  E.  S.  Land, 

Administrator. 

January  9,  1943. 

[F.  R.  Doc.  43-522;  Filed,  January  11,  1943; 

10:26  a.  m.) 


(b)  “Discovery  and  report”  by  the  Agent 
as  used  herein  shall  be  deemed  to  mean  dis¬ 
covery  by  any  person  and  the  report  of  such 
discovery  to  an  executive  officer  or  head  of  a 
department  or  division  concerned  with  such 
discovery  and  report  of  the  Agent  at  the 
Agent’s  principal  place  of  business  within 
the  continental  United  States.  “Discovery 
and  report”  by  the  Administrator  shall  be 
deemed  to  mean  discovery  by  any  person 
and  the  report  of  such  discovery  to  an  execu¬ 
tive  officer  or  head  of  a  division  or  section 
concerned  with  such  discovery  and  report  at 
the  Administrator’s  headquarters. 

(c)  Notices,  approvals  and  requests  re¬ 

quired  by  the  provisions  hereof  shall  be  sent 
to  the  surety  addressed  to  it  at  its  home 
office  at  _ 

(d)  Notices,  acceptances  and  requests  re¬ 

quired  to  be  sent  to  the  Agent  shall  be  sent 
to  'The  Agent,  _ 

(name  and  head  office  address) 

(e)  Notices  and  requests  to  be  sent  to  the 
Administrator  shall  be  addressed  to  The 
Administrator,  War  Shipping  Administration, 
at  the  Administrator’s  headquarters. 

Signed,  sealed  and  dated  this _ day 

of _ _  19._, 

[CORPORATE  SEAL]  _ 

(Surety) 

By - - - 

Attest : 


(Secretary) 


Part  305 — Insurance 

WAR  RISK  insurance;  automatic  coverage 

ON  IMPORT  CARGOES  AND  ON  CARGOES 

SHIPPED  TO  TERRITORIES  AND  POSSESSIONS 

OF  UNITED  STATES 

Pursuant  to  the  authority  contained 
in  the  Merchant  Marine  Act  of  1936,  as 
amended,  the  following  rules  and  regula¬ 
tions,  and  amendments,  for  the  uncjpr- 
writing  of  cargo  war  risk  insurance  under 
Warshipopencargo  Policy  form  are  here¬ 
by  promulgated. 

Effective  48  hours  from  the  date  of 
the  publication  of  this  supplement  in 
the  Federal  Register,  Clause  11  of  Part 
II  of  the  Warshipopencargo  Policy  is 
deleted  and  a  new  clause  in  the  follow¬ 
ing  form  is  automatically  substituted  in 
place  thereof  as  Clause  11  of  Part  II  of 
the  Warshipopencargo  Form: 

§  305.60  Standard  form  of  Warship¬ 
opencargo  Policy.  ♦  •  *  * 

11.  It  is  understood  and  agreed  that  v;hcn- 
ever  any  closing  report  is  not  filed  as  pre¬ 
scribed  by  Clause  12  hereof,  the  effect  is 
such  that  a  breach  of  the  policy  terms  ai;d 


SCHEDULE  OF  POSITIONS  AND  AMOU.VTS 


The  positions  set  forth  hereinafter  in  this  Sehedulc  are  all  located  on  board  the  vessel  or  vessels  allocated  by  the 
Administrator  from  time  to  time  to  the  .Agent  named  herein. 


Item  No. 

Description  position 

Number 
persons  fill- 
in!;  position 

Amount 

1  coverage 
'  on  each 

1 

Apere- 

pate 

coverage 

Premium 

1  . 1 

;  j 

i 

I 

1  . . 

i 

1 

1 

1  . 

1 

i 

i 

i 

1 

1 

1 

1 

[General  Oidsr  6,  Supp.  8] 
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conditions  has  been  made  by  the  Assured, 
and  the  policy  automatically  ceases  to  insure 
any  shipments  which  would  otherwise  have 
attached  after  the  expiration  of  fifteen  (15) 
days  following  the  due  date  of  the  closing 
report,  unless  within  the  said  15  day  period, 
the  closing  report  as  required  by  Clause  12 
hereof  is  filed  with  the  underwriting  agent, 
and  a  reinstatement  fee  of  TWenty-five  ($25) 
Dollars  is  paid  by  cashier’s  check  or  certified 
check  or  money  order  payable  to  the  order 
of  the  Treasurer  of  the  United  States  together 
with  the  amount  of  premium  due,  if  any. 

Effective  48  hours  from  the  date  of  the 
publication  of  this  supplement  in  the 
Federal  Register  §  305.63  Goods  sold 
while  en  route  (Standard  Optional  En¬ 
dorsement  II)  is  deleted. 

Section  305.76  Goods  insured  lor  ac¬ 
count  of  third  party,  (Standard  Optional 
Endorsement  No.  IV  (amended))  is 
hereby  revised  and  as  revised  shall  be 
deemed  to  be  automatically  substituted 
for  Standard  Optional  Endorsement  No, 
IV  where  the  latter  has  heretofore  been 
attached  to  any  policy, 

§  305.76  Goods  insured  for  account  of 
third  party. 

It  is  understood  and  agreed  that  this  policy 
is  to  cover  with  respect  to  all  shipments 
otherwise  coming  within  the  scope  of  this 
policy  but  shipped  to  or  consigned  to  the 
Assured,  or  shipped  by  the  Assured,  and  for 

the  account  and  risk  of _ _  hereinafter 

referred  to  as  the  principal.  The  Assured 
warrants  that  he  is  a  duly  authorized  agent 
of  said  principal  for  the  purposes  of  the  in¬ 
sured  transaction.  The  Assured  warrants 
that  closing  reports  as  provided  for  by  the 
terms  of  this  policy  and  by  the  terms  of 
General  Order  No.  6  of  the  War  Shipping 
Administration  and  supplements  thereto  will 
be  filed  by  him  with  respect  to  all  shipments 
insured  hereunder,  and  subject  to  all  the 
conditions  and  regulations  of  the  War  Ship¬ 
ping  Administration  relating  to  such  reports. 
Ii.  the  event  of  loss,  any  sums  payable  under 
the  terms  of  this  policy  shall  be  paid  to  the 
order  of  said  principal. 

In  event  of  loss,  the  Agent  shall  be  required 
to  file  the  affidavit  called  for  by  the  terms 
of  this  policy,  but  if  the  principal  is  dom¬ 
iciled  in  the  United  States  of  America,  or 
any  possession  or  territory  thereof,  as  de¬ 
fined  in  General  Order  No.  6  or  any  supple¬ 
ment  thereto,  or  maintains  regular  office  or 
place  of  business  therein,  said  principal  shall 
be  required  to  file  a  similar  affidavit.  In  the 
event  of  loss  the  amount  collectible  here¬ 
under  shall  not  exceed  the  amount  which 
woi^d  have  been  collectible  by  the  principal 
if  he  were  named  as  the  Assured  hereunder. 

All  other  terms  and  conditions  remaining 
unchanged. 

Effective  48  hours  from  the  date  of  the 
publication  of  this  supplement  in  the 
Peder.\l  Register  §  305.77  Goods  insured 
by  shipper  (Standard  Optional  Endorse¬ 
ment  No.  II.  Revised)  is  deleted. 

Effective  48  hours  from  the  date  of 
the  publication  of  this  supplement  in  the 
Federal  Register  §  305.78  Definition  of 
persons  to  whom  a  Warshipopencargo 
Policy  may  be  issued  is  deleted. 

Effective  48  hours  from  the  date  of  the 
publication  of  this  supplement  in  the 
Federal  Register,  the  second  paragraph 
of  Part  I  of  Warshipopencargo  Policy 
Form  is  deleted  and  the  following  is  au¬ 
tomatically  substituted  therefor: 

§  305.82  Amendment  to  standard 
form  of  Part  I  of  Warshipopencargo 
Policy.  •  •  • 


Effective  as  to  shipments: 

a.  Under  Ocean  Bills  of  Lading  dated  on 

and  after _ _  or 

b.  If  Ocean  Bills  of  Lading  not  issued, 
under  equivalent  shipping  documents  dated 
on  or  after  said  date,  or 

c.  If  no  Ocean  Bills  of  Lading  or  equiva¬ 
lent  shipping  documents  are  Issued  or  the 
same  are  undated,  laden  on  overseas  vessel 
on  and  after  said  date,  and 

in  consideration  of  a  Collateral  Deposit  Fund 
or  Surety  Bond  to  be  established  in  accord¬ 
ance  with  Clause  13  of  Part  n  of  this  policy, 
and  of  premiums  computed  and  paid  as  pro¬ 
vided  in  Clause  12,  Part  II  of  this  policy. 
War  Shipping  Administration  by  this  policy 

of  insurance  hereby  insures _ 

-  against  War  Risks  as  specified  in 

Part  II  with  respect  to  all  Imports  to  the 
Continental  United  States,  excluding  Alaska 
and  such  other  shipments  coming  within  the 
scope  of  this  policy  by  endorsement  hereto, 
(except  as  to  such  shipments  as  may  be 
specifically  excluded  from  this  policy  by  spe¬ 
cial  agreement  noted  hereon  by  endorse¬ 
ment  and  except  as  to  such^oods  which  the 
Assured  may  purchase  under  terms  requiring 
the  seller  to  place  War  Risk  Insurance 
thereon) : 

(1)  Shipped  or  consigned  to.  or  by,  the 
Assured  and  for  his  account  and  risk, 

(2)  Shipped  or  consigned  to  or  by  other 
parties  for  the  account  and  at  the  risk  of 
the  Assured, 

(3)  Shipped  by,  to,  or  at  the  direction  of 
the  Assured  and  sold  by  him  prior  to  loading 
on  board  overseas  vessel  (a)  on  terms  re¬ 
quiring  the  Assured  to  provide  war  risk  in¬ 
surance  to  the  port  of  discharge,  or  (b)  with 
respect  to  which  written  or  cabled  instruc¬ 
tions  to  provide  war  risk  Insurance  to  the 
port  of  discharge  have  been  received  by  the 
Assured  from  the  purchaser  prior  to  loading 
of  the  goods  on  board  the  overseas  vessel. 

Shipments  included  herein  by  this  para¬ 
graph  (3)  shall  be  subject  to  the  condi¬ 
tion  that,  in  the  event  of  loss  of  goods  sold 
by  the  assured  prior  to  loading  on  board  the 
overseas  vessel  and  shipped  for  the  account 
and  at  the  risk  of  third  parties  other  than  a 
branch,  subsidiary  or  affiliate  of  the  assured, 
the  assured  shall  be  required  to  file,  in  lieu  of 
the  affidavit  required  by  Clauses  (a)  (b)  (c) 
(d)  below  or  by  Standard  Optional  Endorse¬ 
ment  No.  XII  if  endorsed  hereon,  an  affi¬ 
davit  to  the  effect  that  the  amount  claimed 
does  not  exceed  the  actual  bona  fide  sales 
price  less  all  discounts,  plus  marine  insur¬ 
ance  and  transportation  costs  actually  in¬ 
curred  with  respect  to  the  venture  plus  the 
war  risk  premium  payable  hereunder  if  such 
items  are  not  included  in  the  sales  price. 
Claims  shall  be  filed  by  the  Assured  unless 
otherwise  permitted  by  the  War  Shipping  Ad¬ 
ministration  for  good  cause  shown. 

(4)  Shipped  by  the  assured  and  sold  by 
the  assured  subsequent  to  the  attachment  of 
risk  hereunder  on  terms  requiring  the  As¬ 
sured  to  provide  war  risk  insurance  to  the 
port  of  discharge,  subject  to  the  condition 
that  in  the  event  of  loss  the  amount  col¬ 
lectible  shall  not  exceed  the  amount  which 
would  have  been  collectible  by  the  assured 
if  the  Assured  at  the  time  of  loss  had  re¬ 
tained  full  interest  in  the  insured  goods. 

For  the  purpose  of  this  insurance,  goods 
injured  hereunder  shall  be  valued  at _ 


Except  as  hereinbefore  provided: 

(a)  In  the  event  of  loss  the  Assured  shall 
be  required  to  file  an  affidavit  to  the  effect 
that  the  amount  claimed  does  not  exceed 
fair  market  value  at  place  and  approximate 
time  of  attachment  of  risk,  plus  marine  in¬ 
surance  and  transportation  costs  incurred 


with  respect  to  the  insured  voyage,  plus 
war  risk  Insurance  premiums  payable  here¬ 
under.  With  respect  to  goods,  the  fair 
market  value  o*  which  a*  place  and  approxi¬ 
mate  time  of  attachment  of  risk  cannot  be 
readily  or  satisfactorily  determined  by  estab¬ 
lished  or  recognized  market  quotat’ons,  but 
the  goods  have  been  sold  to  or  purchased 
by  the  Assured  in  a  bora  fide  sale  between 
independent  parties  within  the  thirty  day 
period  prior  to  attachment  of  risk,  the  sale 
or  purchase  price  shall  be  deemed  prima 
facie  evidence  of  such  fair  market  value. 

(b)  In  cases  where  it  is  impossible  to  de¬ 
termine  the  fair  market  value  at  place  and 
approximate  time  of  attachment  of  risk  as 
aforesaid,  such  affidavit  shall  be  to  the  effect 
that  the  amount  claimed  does  not  exceed 
fair  market  value  at  port  of  arrival  on  date 
of  attachment  of  risk. 

(c)  The  affidavit  required  pursuant  to  the 
foregoing  paragraphs  (a)  and  (b)  shall  be 
subject  to  the  provisions  of  section  35  (a)  of 
the  Criminal  Code. 

(d)  In  the  event  that  in  the  Judgment  of 
the  War  Shipping  Administration  the  fore¬ 
going  provision  as  to  affidavit  works  an  in¬ 
equity  with  respect  to  any  commodity  by 
reason  of  any  subsidy  payable  by  the  Govern¬ 
ment  of  the  United  States  or  any  Depart¬ 
ment,  Agency,  or  Corporate  Instrumentality 
thereof,  consideration  will  be  given  to  an  ap¬ 
propriate  modification  of  said  provision  by 
endorsement  of  the  policy. 

Effective  48  hours  from  the  date  of  the 
publication  of  this  supplement  in  the 
Federal  Register  Standard  Optional  En¬ 
dorsement  No.  XII  is  hereby  revised,  and 
as  revised  shall  be  deemed  to  be  auto¬ 
matically  substituted  for  Standard  Op¬ 
tional  Endorsement  No.  XII  where  the 
latter  has  heretofore  been  attached  to 
any  policy. 

§  305.98  Standard  Optional  Endorse¬ 
ment  No.  XII. 

This  endorsement  shall  not  apply  to  goods 
sold  by  the  Assured  prior  to  loading  on  board 
the  overseas  vessel  and  shipped  for  the  ac¬ 
count  and  at  the  risk  ca  third  parties  other 
than  a  branch,  subsidiary  or  affiliate  of  the 
Assured.  With  respect  to  all  other  goods 
coming  within  the  scope  of  the  policy,  except 
as  may  otherwise  be  provided  below,  shipped— 

a.  Under  Ocean  Bills  of  Lading  dated  on 

or  after _ ,or 

b.  If  Ocean  Bills  of  Lading  not  issued,  under 
equivalent  shipping  documents  dated  on  or 
after  said  date,  or 

c.  If  no  Ocean  Bills  of  Lading  or  equiva¬ 
lent  shipping  documents  are  issued  or  the 
same  are  undated,  laden  on  overseas  vessel 
on  and  after  said  date, 

the  loE  provisions  of  Part  I  hereof  set  forth 
in  paragraphs  (a)  (b)  (c)  (d)  of  the  War¬ 
shipopencargo  Policy  limiting  the  amount  col¬ 
lectible  in  the  event  of  loss  are  hereby  de¬ 
leted  and  the  following  substituted  therefor: 

In  the  event  of  loss  the  Assured  shall  be 
required  to  file  an  affidavit  to  the  effect  that 
the  amount  claimed  does  not  exceed  the 
actual  bona  fide  pecuniary  loss  to  the  As¬ 
sured,  exclusive  of  any  allowance  for  antici¬ 
pated  or  accrued  profit  'arising  out  of  the 
insured  venture.  Such  affidavit  shall  be  sub¬ 
ject  to  the  provisions  of  section  35  (a)  of 
the  Criminal  Code. 

(Insert  any  authorized  exceptions) 

All  other  terms  and  conditions  remaining 
unchanged. 

§  305.101  Regulations  prescribing  the 
use  of  Standard  Optional  Endorsement 
No.  XII.  With  respect  to  all  shipments 
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of  goods  coming  within  the  scope  of 
Warshipopencargo  Policy  (except  goods 
sold  by  the  Assured  prior  to  loading  on 
board  the  overseas  vessel  and  shipped  for 
the  account  and  at  the  risk  of  third  par¬ 
ties  other  than  branch,  subsidiary  or 
affiliate  of  the  assured)  an  Assured  may 
elect  to  have  his  policy  endorsed  with 
Standard  Optional  Endorsement  No.  XII 
applicable  (a)  on  all  such  shipments,  or 
(b)  on  all  outward  shipments,  or  (c)  on 
all  inward  shipments, — also  on  named 
commodities  provided,  however,  that 
when  the  Assured  has  elected  certain 
named  commodities  he  may  not  change 
to  a  different  basis  on  those  commodities 
except  on  ninety  (90)  days  notice  to  the 
War  Shipping  Administration  through 
the  underwriting  agent. 

Effective  48  hours  from  the  date  of  the 
publication  of  this  supplement  in  the 
Federal  Register,  Part  II  of  the  Warship¬ 
opencargo  Policy  form  is  amended  by  the 
addition  of  Clause  21  reading  as  follows: 

§  305.102  Warranty  included  in  all 
Warshipopencargo  policies.  *  *  * 

21.  Warranted  by  the  Assured  that  the  As¬ 
sured  in  whose  name  this  policy  is  Issued  is: 
if  an  Individual,  either  a  citizen  of  the 
United  States  or  a  resident  within  the  United 
States  or  one  of  the  territories  and  posses¬ 
sions  of  the  United  States;  if  a  partnership  or 
B  corporation,  that  it  is  organized  and  exist¬ 
ing  under  and  by  virtue  of  the  laws  of  the 
United  States,  a  State  of  the  United  States, 
one  of  the  territories  and  possessions  of  the 
United  States  or  a  political  subdivision  there¬ 
of:  or  if  a  corporation,  that  it  has  an  office 
or  place  of  business  within  the  United  States' 
or  one  of  the  territories  and  possessions  of 
the  United  States  with  respect  to  shipment 
covered  hereimder  and  that  such  shipments 
are  for  the  account  of  said  office.  ^ 

§  305.103  Regulation  in  respect  to  the 
requirement  of  provisional  reports.  Ef¬ 
fective  48  hours  after  the  date  of  the 
publication  of  this  supplement  in  the 
Federal  Register,  any  language  appear¬ 
ing  either  in  the  Warshipopencargo  Pol¬ 
icy  Form  or  endorsements  thereto,  or 
regulations  in  relation  thereto  requiring 
the  filing  qf  provisional  reports  is  deemed 
deleted. 

[seal]  E.  S.  Land, 

Administrator. 

January  9,  1943. 

IP.  R.  Doc.  43-521;  Filed,  January  11,  1943; 

10:26  a.  m.] 


title  49— transportation  AND 
RAILROADS 

Chapter  I — Interstate  Commerce  Com¬ 
mission 

Subrhaptcr  A — General  Rules  and  Regntations 
[Service  Order  102] 

Part  97 — Routing  of  Traffic 
diversion  of  certain  traffic  around 

COLUMBUS,  OHIO 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at  its 


office  in  Washington,  D.  C.,  on  the  8th 
day  of  January,  A,  D.  1943. 

It  appearing,  that,  due  to  interruptions 
of  normal  traffic  and  accumulation  of 
railroad  cars  at  Columbus,  Ohio,  certain 
railroads  are  or  may  be  unable  to  trans¬ 
port  carload  traffic  offered  to  them  so  as 
to  properly  serve  the  public;  that  the 
Office  of  Defense  Transportation  has  re¬ 
quested  this  Commission  to  divert  certain 
traffic  around  Columbus;  and  that  an 
emergency  exists  requiring  immediate 
action  to  promote  the  service  in  the  in¬ 
terest  of  the  public;  It  is  ordered.  That: 

§  97.5  Coal  to  Toledo,  Ohio,  and  Mich¬ 
igan.  (a)  All  cars  loaded  with  coal  orig¬ 
inating  on  the  Chesapeake  and  Ohio 
Railway  in  the  states  of  Kentucky,  Vir¬ 
ginia,  West  Virginia  and  Ohio,  or  deliv¬ 
ered  to  the  Chesapeake  and  Ohio  Rail¬ 
way  by  other  railroads  in  those  states, 
with  destinations  at  Toledo,  Ohio,  or 
points  in  the  state  of  Michigan,  or  mov¬ 
ing  through  those  points  destined  to 
points  beyond,  shall  be  transported  by 
the  Chesapeake  and  Ohio  Railway  to 
Toledo,  Ohio,  for  delivery  or  further 
movement,  notwithstanding  shippers' 
routing  instructions  to  the  contrary,  ex¬ 
cept  cars  destined  for  delivery  at  points 
on  the  Detroit,  Toledo  and  Ironton  Rail¬ 
road.  Cars  loaded  with  coal  originating 
on  the  Norfolk  and  Western  Railway  in 
the  states  of  Virginia  and  West  Virginia, 
or  delivered  to  the  Norfolk  and  Western 
Railway  by  other  railroads  in  those 
states,  with  destinations  at  Toledo,  Ohio, 
or  points  in  the  state  of  Michigan,  or 
moving  through  those  points  destined 
to  points  beyond,  not  to  exceed  100  cars 
per  dajr,  shall  be  diverted  to  the  Detroit, 
Toledo  and  Ironton  Railroad  at  Ironton, 
Ohio,  notwithstanding  shippers’  routing 
instructions  to  the  contrary. 

(b)  Rates  to  be  applied.  Inasmuch 
as  the  routing  of  traffic  pursuant  to  this 
order  is  deemed  to  be  due  to  carriers’ 
disability,  the  rates  applicable  to  traffic 
routed  pursuant  to  this  order  shall  be 
the  same  as  would  have  applied  had  the 
shipments  moved  as  originally  routed. 

(c)  Division  of  rates.  In  executing 
the  orders  and  directions  of  the  Com¬ 
mission  provided  for  in  this  order  the 
common  carriers  involved  shall  proceed 
without  reference  to  contracts,  agree¬ 
ments,  or  arrangements  now  existing  be¬ 
tween  them  with  reference  to  the  divi¬ 
sions  of  the  rates  of  transportation  appli¬ 
cable  to  said  traffic;  such  divisions  shall 
be,  during  the  time  this  order  remains 
in  force,  voluntarily  agreed  upon  by  and 
between  said  carriers;  and  upon  failure 
of  the  carriers  to  so  agree,  said  divisions 
shall  be  hereafter  fixed  by  the  Commis¬ 
sion  in  accordance  with  pertinent  au¬ 
thority  conferred  upon  it  by  the  Inter¬ 
state  Commerce  Act. 

It  is  further  ordered.  That  this  order 
shall  become  effective  January  18,  1943, 
and  shall  remain  in  force  until  further 
order  of  the  Commission;  and  that  copies 
of  this  order  and  direction  be  served  upon 
the  above-named  carriers  and  upon 
the  Association  of  American  Railroads, 


Car  Service  Division,  as  agent  of  the  rail¬ 
roads  subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement,  and  that  notice  of  this 
order  be  given  to  the  general  public  by 
depositing  a  copy  in  the  office  of  the  Sec¬ 
retary  of  the  Commission  at  Washington, 
D.  C.,  and  by  filing  it  with  the  Director, 
Division  of  the  Federal  Register,  The 
National  Archives. 

By  the  Cojnmisison,  Division  3.* 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  43-537;  Filed,  January  11,  1943; 

11:45  a.  m.] 


Part  120 — Annual,  Special,  or 
Periodical  Reports 

annual  reports  from  steam  railway 
COMPANIES,  ETC. 

At  a  session,  of  the  Interstate  Com¬ 
merce  Commission,  Division  1,  held  at  its 
office  in  Washington,  D.  C.,  on  the  1st  day 
of  January,  A.  D.  1943. 

In  the  matter  of  annual  reports  from 
steam  railway  companies  and  switching 
and  terminal  companies  of  Class  I  and 
Class  n,  and  the  corresponding  section 
of  the  Code  of  Federal  Regulations,  the 
following  order  was  entered: 

It  is  ordered.  That  the  order  of  this 
Commission  dated  January  19,  1942,  In 
the  Matter  of  Annual  Reports  from 
Steam  Railway  Companies  and  Switch¬ 
ing  and  Terminal  Companies  of  Class  I 
and  Class  II  be,  and  it  is  hereby,  vacated 
and  set  aside  effective  January  1,  1943, 
and  the  following  order  shall  become 
effective: 

§  120.11  Form  prescribed  for  large 
and  medium  steam  roads,  (a)  All  steam 
railway  companies  and  switching  and 
terminal  companies  of  Class  I  and  Class 
II  within  the  scope  of  section  20,  Part 
I  of  the  Interstate  Commerce  Act,  are 
hereby  required  to  file  annual  reports  for 
the  year  ended  December  31,  1942,  and 
for  each  succeeding  year  until  further 
order,  in  accordance  with  Annual  Report 
Form  A^  (Large  and  Medium  Steam 
Roads  and  Switching  and  Terminal  Com¬ 
panies),  which  is  hereby  approved  and 
made  a  part  of  this  order. 

(b)  The  annual  report  shall  be  filed, 
in  duplicate,  in  the  Bureau  of  Transport 
Economics  and  Statistics,  Interstate 
Commerce  Commission,  Washington, 
D.  C.,  on  or  before  March  31,  of  the  year 
following  the  one  to  which  it  relates. 

(Sec.  20,  34  Stat.  386;  Sec.  7,  34  Stat.  593; 
35  Stat.  649;  Sec.  14,  36  Stat.  556;  Secs. 
434-435,  41  Stat.  493;  Sec.  13,  54  Stat. 
916;  49  U.S.C.  20  (I)-(IO)) 

By  the  Commission,  Division  1. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  43-539;  Filed,  January  11,  1943: 

11:45  a.  m.] 


*  Filed  as  part  of  the  original  document. 
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committed  the  violations  alleged  in  the 
complaint  herein  by  selling,  delivering 
and  offering  to  sell  on  various  dates  be¬ 
tween  May  25,  1941,  and  June  8,  1941. 
inclusive,  to  the  Ann  Arbor  Railway  Com¬ 
pany,  Norman  B.  Pitcairn  and  Frank  C. 
Nicodemus,  Jr.,  Receivers,  for  use  as 
railway  locomotive  fuel  450  tons  of  Size 
Group  7,  or  5"  x  2"  egg  coal  produced 
by  the  Code  member  at  the  Code  mem¬ 
ber’s  mine  located  in  Wayne  County, 
West  Virginia,  and  designated  as  Mine 
Index  No.  2431,  at  a  price  of  $1.85  per 
net  ton  f.  o.  b.  said  mine,  whereas  the 
effective  minimum  price  established  for 
such  coal  was  $2.30  per  net  ton,  f.  o.  b. 
said  mine  at  the  time  said  transactions 
occurred;  and  it  further  appearing  from 
the  application  that  the  Code  member 
to  the  best  of  its  knowledge  and  belief 
has  not  committed  any  violations  of  the 
Act,  the  Code,  or  rules  and  regulations 
thereunder  other  than  those  admitted 
and  more  particularly  described  in  the 
application;  and 

It  further  appearing  from  the  applica¬ 
tion  that  the  Code  member  consents  to 
the  entry  by  the  Director  of  an  order 
cancelling  and  revoking  Applicant’s  Code, 
membership  or  of  an  order  directing  the 
Code  member  to  cease  and  desist  from 
violations  of  the  Code  and  rules  and  reg¬ 
ulations  thereunder,  or  to  an  order  re¬ 
voking  Applicant’s  Code  membership 
and  also  enjoining  and  restraining  the 
Code  member  from  violations  of  the  Code 
and  regulations  made  thereunder  upon 
any  restoration  of  the  Applicant’s  Code 
membership;  and 

It  further  appearing  from  the  Applica¬ 
tion  that  the  Code  member  consents  to 
the  imposition  of  a  tax  in  the  amount  of 
$403.65,  payment  of  which  shall  be  re¬ 
quired  as  a  condition  precedent  to  the 
restoration  of  code  membership  of  the 
applicant. 

Now,  therefore,  pursuant  to  the  au¬ 
thority  vested  in  the  Division  by  said 
section  4  II  (j)  of  the  Act,  authorizing 
it  to  adjust  complaints  of  violation  and 
to  compose  the  differences  of  the  parties 
thereto,  and  upon  the  Application  of  the 
Code  member  for  disposition  hereof 
without  formal  hearing,  and  upon  evi¬ 
dence  in  the  possession  of  the  Division; 

It  is  hereby  found  that: 

'The  Left  Fork  Fuel  Company,  Inc.,  is 
a  corporation  organized  and  existing 
under  the  laws  of  the  State  of  West  Vir¬ 
ginia,  and  engaged  in  the  business  of 
mining  and  producing  bituminous  coal  ^ 
in  Wayne  County,  West  Virginia,  in  Dis¬ 
trict  No.  8; 

Left  Fork  Fuel  Company,  Inc.,  filed 
with  the  Division  its  acceptance  of  Code 
membership,  dated  April  23,  1940,  which 
became  effective  as  of  April  24,  1940. 
Left  Fork  Fuel  Company,  Inc.,  since 
April  24,  1940  has  been  and  is  now  a  Code 
member  in  District  No,  8,  operating  the 
mine  designated  as  Mine  Index  No.  2431, 
located  in  Wayne  County,  West  Virginia; 


Suhrhapter  C— Carrier*  by  Water 

Part  330 — Issuance,  Recording,  and 
Forms  of  Passes  of  Common  Carriers 

FORMS  AND  RECORDING  OF  PASSES 

Supplementary  regulations  to  govern 
the  forms  and  recording  of  passes  of 
carriers  subject  to  the  Interstate  Com¬ 
merce  Act. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  1,  held  at 
its  office  in  Washington,  D,  C.,  on  the 
7th  day  of  January,  A.  D.  1943. 

It  appearing,  that  the  Commission’s 
order  herein  dated  July  8,  1916,  as 
amended  July  20,  1939,  and  April  9, 
1940,  and  still  in  force  (Title  49,  Part 
101,  Code  of  Federal  Regulations) ,  which 
prescribed  Regulations  to  Govern  the 
Forms  and  Recording  of  Passes,  Issue  of 
1917,  applied  to  all  carriers  by  rail  (in¬ 
cluding  electric  railways),  carriers  by 
water,  and  sleeping  car  companies,  sub¬ 
ject  to  the  provisions  of.  the  amended 
act  to  regulate  commerce  (subsequently 
changed  to  Interstate  Commerce  Act) ; 

And  it  further  appearing,  that  un(ier 
the  provisions  of  section  306  (c)  of  part 
III  of  the  Interstate  Commerce  Act, 
common  carriers  by  water  which  are  en¬ 
gaged  in  interstate  or  foreign  commerce, 
as  those  terms  are  defined  in  section 
302,  are  subject  to  the  provisions  of 
section  1  (7)  and  22  of  part  I  which 
relate  to  transportation  free  and  at  re¬ 
duced  rates;  It  is  ordered,  'That  the  fol¬ 
lowing  regulation  shall  take  effect  and 
be  in  force  from  and  after  the  fifteenth 
day  of  February  1943: 

§  330.1  Issuance,  forms  and  recording 
of  passes.  The  Regulations  to  Govern 
the  Forms  and  Recording  of  Passes,  Is¬ 
sue  of  1917,  prescribed  in  the  Commis¬ 
sion’s  Older  dated  July  8,  1916,  as 
amended  July  20,  1939,  and  April  9,  1940 
(§§101.0  to  101.123,  inclusive,  of  this 
chapter),  shall  apply,  on  and  after  the 
fifteenth  day  of  February,  1943,  to  all 
common  carriers  by  water  subject  to  part 
III  of  the  Interstate  Commerce  Act. 
(Sec.  22,  24  Stat.  387,  sec.  9,  25  Stat.  862, 
34  Stat.  584,  35  Stat.  60,  sec.  7,  36  Stat. 
546.  44  Stat.  1247,  1446,  50  Stat.  475,  secs. 
3,  306  (C),  54  Stat.  900,  936;  49  U.S.C.  1 
(7),  22,  906  (C).) 

And  it  is  further  ordered.  That  notice 
of  these  supplementary  regulations  be 
given  to  all  common  carriers  by  water 
subject  to  part  III  of  the  Interstate  Com¬ 
merce  Act  and  to  the  public  by  deposit¬ 
ing  a  copy  of  this  order  in  the  office  of 
the  Secretary  of  the  Commission,  Wash¬ 
ington,  D.  C.,  and  by  filing  it  with  the 
Division  of  the  Federal  Register,  The 
National  Archives. 

By  the  Commission,  Division  1. 

[seal I  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  43-538;  Piled,  January  11,  1943; 

11:45  a.  m.] 


Notices 


DEPARTMENT  OF  THE  INTERIOR 
Bituminous  Coal  Division. 

(Docket  No.B-841 
Left  Fork  Fuel  Co.,  Inc. 


ORDER  GRANTING  APPLICATION,  ETC. 

Order  granting  application  filed  pur¬ 
suant  to  §  301.132  of  the  Rules  of  Prac¬ 
tice  and  Procedure  before  the  Division 
for  Disposition  of  Proceeding  without 
formal  hearing,  revoking  code  member¬ 
ship  and  cancelling  hearing. 

A  complaint,  dated  October  2,  1941, 
pursuant  to  the  provisions  of  sections 
4  n  (j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937  (the  “Act”)  having  been  duly 
filed  on  October  7,  1941,  by  the  Bitu¬ 
minous  Coal  Producers  Board  for  District 
No.  8  (the  “Complainant”),  alleging  that 
Left  Fork  Fuel  Company,  Inc.,  a  corpo¬ 
ration,  operating  a  mine  designated  as 
Mine  Index  No.  2431,  located  in  Wayne 
County,  West  Virginia,  District  No.  8, 
wilfully  violated  the  provisions  of  the  Act, 
the  Bituminous  Coal  Code  (the  “Code”), 
rules  and  regulations  respectively  pro¬ 
mulgated  thereunder  by  the  Bituminous 
Coal  Division,  and  the  schedule  of  Ef¬ 
fective  Minimum  Prices  for  District  No. 
8  for  all  shipments  except  truck,  as  more 
fully  set  forth  in  the  Complaint; 

'The  Complaint  herein  and  Notice  of 
and  Order  for  Hearing  issued  Novem¬ 
ber  22,  1941,  having  been  duly  served  on 
the  Code  member  on  December  fi,  1941, 
and  the  hearing  herein  having  been 
postponed  by  Order  issued  March  2, 
1942,-  to  a  time  and  place  to  be  there¬ 
after  designated  by  an  appropriate 
order;  and 

The  Code  member  having  filed  with  the 
Division  on  February  16,  1942,  an  appli¬ 
cation,  dated  February  14, 1942  (the  “Ap¬ 
plication”)  for  the  disposition  of  this 
compliance  proceeding  without  formal 
hearing  pursuant  to  §  301.132  of  the  Rules 
of  Practice  and  Procedure;  and 

Notice  dated  March  3,  1942,  of  the  fil¬ 
ing  of  the  Application  having  been  pub¬ 
lished  in  the  Federal  Register  on  March 
4,  1942,  pursuant  to  said  §  301.132,  and 
copies  thereof  having  been  duly  mailed 
to  interested  parties  including  the  com¬ 
plainant  herein;  and 

Said  notice  of  filing  having  provided 
that  interested  parties  desiring  to  do  so 
might  within  fifteen  (15)  days  from  the 
date  of  said  notice  file  recommendations 
or  requests  for  informal  conferences  in 
respect  to  said  application  and  it  appear¬ 
ing  that  no  such  recommendations  or 
requests  have  been  filed  with  the  Divi¬ 
sion;  and 

It  appearing  from  the  application  that 
the  Code  member  admits  that  it  wilfully 
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Left  Fork  Fuel  Company,  Inc.,  during 
the  period  May  25,  1941  t9  June  8,  1941, 
wilfully  violated  the  provision  of  the  Act, 
the  Code,  rules  and  regulations  and  the 
effective  minimum  prices  thereunder,  by 
offering  to  sell,  selling  and  delivering  ap¬ 
proximately  450  tons  of  Size  Group  7, 
5"x2"  egg  coal  produced  at  its  mine, 
designated  as  Mine  Index  No.  2431,  to 
the  Ann  Arbor  Railway  Company  at  a 
price  of  $1.85  per  net  ton  f.  o.  b.  said 
mine  for  rail  shipment,  whereas  the  ef¬ 
fective  minimum  price  for  said  coal  was 
$2.30  per  net  ton  f.  o.  b.  said  mine  for  rail 
shipment,  as  established  and  set  forth  in 
the  Schedule  of  Effective  Minimum 
Prices  for  District  No.  8  for  All  Ship¬ 
ments  Except  Truck. 

Now,  therefore,  on  the  basis  of  the 
above  findings  and  said  admissions  and 
consent  of  Left  Fork  Fuel  Company,  Inc., 
contained  in  Its  Application  filed  pursu¬ 
ant  to  §  301.132  of  the  Rules  of  Practice 
and  Procedure; 

It  is  ordered.  That  the  Application  be 
and  the  same  hereby  is  granted;  and 

It  is  further  ordered.  That  pursuant  to 
section  5  (b)  of  the  Act,  the  membership 
of  Left  Fork  Fuel  Company,  Inc.,  in  the 
Code  be,  and  the  same  hereby  is;  re¬ 
voked  and  cancelled,  said  revocation  and 
cancellation  to  become  effective  fifteen 
(15)  days  from  the  date  hereof;  and 

It  is  further  ordered^  That  prior  to  the 
restoration  of- Left  Fork  Fuel  Company, 
Inc.,  to  membership  in  the  Code,  there 
shall  be  paid  to  the  United  States  a  tax 
in  the  amount  of  $403.65  as  provided  in 
section  5  (c)  of  the  Act;  and 

It  is  further  -ordered.  That  the  Left 
Fork  Fuel  Company,  Inc.,  its  representa¬ 
tives,  servants,  agents,  officers,  employ¬ 
ees,  attorneys,  receivers,  successors  and 
assigns  and  any  and  all  persons  acting  or 
claiming  to  act  on  its  behalf  or  in  its 
interest,  cease  and  desist  and  they  hereby 
are  permanently  enjoined  and  restrained 
from  violating  the  Bituminous  Coal  Act, 
the  Bituminous  Coal  Code  and  Rules  and 
regulations  issued  thereunder,  and  that 
the  provisions  hereof  shall  continue  in 
full  force  and  effect  in  respect  to  Left 
Pork  Fuel  Company,  Inc.,  its  representa¬ 
tives,  servants,  agents,  officers,  employees, 
attorneys,  receivers,  successors  and  as¬ 
signs  and  any  and  all  persons  acting  or 
claiming  to  act  on  its  behalf  or  in  its 
Interest  upon  any  conditional  or  uncondi¬ 
tional  restoration  of  Left  Fork  Fuel  Com¬ 
pany,  Inc.,  to  membership  in  the  Code 
under  section  5  (c)  of  the  Act. 

It  is  further  ordered.  That  the  hearing 
herein  heretofore  postponed  by  order 
dated  March  2,  1942,  to  a  date  and  place 
to  be  thereafter  designated  by  appropri¬ 
ate  order  be,  and  the  same  hereby  is,  can¬ 
celled;  and 

It  is  further  ordered.  That  upon  any 
failure  to  comply  with  the  restraining 
provisions  of  this  order,  the  Division  may 
apply  to  any  Circuit  Court  of  Appeals  of 
the  United  States  having  jurisdiction  for 


the  enforcement  hereof,  or  take  other  ap¬ 
propriate  action. 

Dated;  January  7,  1943. 

[SEAL]  Dan  H.  Wheeler, 

Director. 

[P.  R.  Doc.  43-493;  Piled,  Janviary  9,  1943; 
11:30  a.  m.] 


[Docket  No.  3-140) 

Wasson  Coal  Co. 

order  directing  code  member  to  cease 

AND  DESIST 

District  Board  10  filed  a  complaint 
with  the  Bituminous  Coal  Division  on 
November  12,  1941,  pursuant  to  the  pro¬ 
visions  of  section  4  II  (j)  and  5  (b)  of 
the  Bituminous  Coal  Act  of  1937  alleging 
wilful  violation  of  section  4  II  (e)  and 
4  II  (i)  6  of  the  Bituminous  Coal  Act, 
the  Code  and  rules  and  regulations 
thereunder  and  the  Order  of  the  Director, 
dated  October  9, 1940,  in  General  Docket 
No.  19,  by  Wasson  Coal  Company,  code 
member,  operating  the  Wasson  Mine 
(Mine  Index  No.  183)  located  in  Saline 
Ctounty,  Illinois,  in  District  10.  The  com¬ 
plaint  prayed  that  the  Division  cancel 
and  revoke  code  membership,  or,  in  its 
discretion,  direct  it  to  cease  and  desist 
from  further  violation  of  the  Code  and 
regulations  thereunder. 

Complainant  alleged  that  during  the 
period  from  November  18,  1940  to  May 
27,  1941,  both  dates  inclusive,  code  mem¬ 
ber  sold  substantial  quantities  of  re¬ 
ject  or  gob  (refuse)  coal  produced  at 
Mine  Index  No.  183  to  H.  A.  Foster, 
Muddy,  Illinois,  at  a  price  of  two  cents 
per  net  ton,  whereas  no  minimum  prices 
had  been  established  for  such  coals;  or, 
in  the  alternative,  during  the  period  from 
November  18,  1940  to  May  27,  1941,  both 
dates  inclusive,  code  member  disposed  of 
substantial  quantities  of  various  sizes  of 
coals  produced  at  Mine  Index  No.  183  to 
H.  A.  Foster,  Muddy,  Illinois,  at  a  price 
of  two  cents  per  net  ton  which  was  below 
the  effective  minimum  price  for  such 
coals,  and  that  during  the  period  from 
November  18,  1940  to  May  27,  1941,  both 
dates  inclusive,  code  member  allowed 
H.  A.  Foster,  Muddy,  Illinois,  to  reclaim 
marketable  coal  from  reject  or  gob  (re¬ 
fuse)  coal  for  resale  in  local  competi¬ 
tion,  thereby  allowing  a  privilege  not 
extended  to  all  purchasers  under  like 
terms  and  conditions. 

Pursuant  to  an  order  of  the  Acting 
Director  dated  January  14,  1942,  and 
after  due  notice  to  interested  persons, 
a  hearing  in  this  matter  was  held  on 
February  20,  1942,  before  W.  A.  Ship- 
man,  a  duly  designated  Examiner  of  the 
Division,  at  a  hearing  room  thereof  in 
Harrisburg,  Illinois,  at  which  all  inter¬ 
ested  persons  were  afforded  an  oppor¬ 
tunity  to  be  present,  adduce  evidence, 
cross-examine  witnesses,  and  otherwise 
be  heard;  Wasson  Coal  Company  and 


District  Board  10  appeared  at  the  hear¬ 
ing  and  all  interested  parties  joined  in 
waiving  the  preparation  and  filing  of  a 
report  by  the  Examiner;  and  the  record 
of  the  proceeding  was  thereupon  sub¬ 
mitted  to  the  undersigned. 

The  undersigned  made  Findings  of 
Fact  and  Conclusions  of  Law  and  ren¬ 
dered  an  opinion  in  this  matter  which 
are  filed  herewith. 

Now.  therefore.  It  is  ordered.  That 
Wasson  Coal  Company,  its  representa¬ 
tives,  servants,  agents,  employees,  at¬ 
torneys,  administrators,  successors  or  as¬ 
signs,  and  all  persons  acting  or  claiming 
to  act  in  its  behalf  or  interest,  cease  and 
desist  from  violating  the  provisions  of 
section  4  II  (e)  of  the  Act,  the  Code  and 
Price  Instruction  No.  4  of  the  Schedule 
of  Effective  Minimum  Prices  for  District 
No.  10  for  Truck  Shipments  or  from 
otherwise  violating  the  Act,  the  Code  or 
rules  and  regulations  issued  thereunder. 

Notice  is  hereby  given  to  code  member 
that  if  it,  or  its  representatives,  faHs  or 
refuses  to  comply  with  this  order  the 
Division  may  apply  to  a  Circuit  Court  of 
Appeals  for  the  enforcement  thereof,  or 
may  take  other  appropriate  action  as 
authorized  by  the  Act. 

Dated:  January  8,  1943. 

[seal]  Dan  H.  WHEELsa, 

Director. 

[F.  R.  Doc.  43-494;  FUed,  January  9,  1943; 

11:30  a.  m.) 


[Docket  No.  3-141] 

Wasson  Coal  Co. 

ORDER  DIRECTING  CODE  MEMBER  TO  CEASE 
AND  DESIST 

District  Board  10  filed  a  complaint 
on  November  12,  1941,  pursuant  to  the 
provisions  of  section  4  II  (j)  and  5  (b) 
of  the  Bituminous  Coai.  Act  of  1937  alleg¬ 
ing  wilful  violation  of  section  4  II  (e) 
and  section  4  II  (i)  6  of  the  Act,  the 
Code,  and  the  rules  and  regulations 
thereunder,  the  Order  of  the  Director 
dated  October  9,  1940,  in  General  Docket 
No.  19,  and  Rule  6  of  section  XIII  of  the 
Marketing  Rules  and  Regulations,  by 
Wasson  Coal  Company,  code  member 
operating  Wasson  No.  1  Mine,  Mine  In¬ 
dex  No.  184,  located  in  Saline  County, 
Illinois,  in  District  10.  The  complaint 
prays  that  the  Division  revoke  and  can¬ 
cel  the  code  membership  of  Wasson  Coal 
Company,  or,  in  its  discretion,  direct  it 
to  cease  and  desist  from  further  viola¬ 
tions  of  the  Code  and  regulations  there¬ 
under. 

Code  member  filed  an  answer  on 
February  12,  1942,  amended  at  the  hear¬ 
ing. 

Pursuant  to  appropriate  orders  of  the 
Acting  Director,  after  due  notice  to  in¬ 
terested  person-s,  a  hearing  in  this  matter 
was  held  on  February  20.  1942,  before 
W.  A.  Shipman,  a  duly  designated 
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Examiner  of  the  Division,  at  a  hearing 
room  thereof  in  Harrisburg,  Elinois. 

All  interested  persons  were  afforded  an 
opportunity  to  be  present,  adduce  evi¬ 
dence,  cross-examine  witnesses  and 
otherwise  be  heard;  District  Board  10 
and  Wasson  Coal  Company  appeared  at 
the  hearing,  all  interested  parties 
waived  the  preparation  and  filing  of  a 
Report  by  the  Examiner,  and  the  record 
of  the  proceeding  was  thereupon  sub¬ 
mitted  to  the  undersigned. 

The  undersigned  has  made  findings  of 
Fact  and  Conclusions  of  law  and  has 
rendered  an  opinion  which  are  filed  here¬ 
with. 

Now,  therefore.  It  is  ordered.  That  code 
member,  its  agents,  representatives,  ser¬ 
vants,  employees,  attorneys,  successors 
or  assigns,  and  all  persons  acting  or 
claiming  to  act  in  its  behalf  or  interest, 
cease  and  desist  from  violating  section  4 
II  (e)  of  the  Act,  the  Code,  and  Price 
Instruction  No.  4  of  the  Schedule  of  Ef¬ 
fective  Minimum  Prices  for  District  No. 
10  for  Truck  Shipments,  or  from  other¬ 
wise  violating  the  Act,  the  Code  or  rules 
and  regulations  issued  thereunder. 

Notice  is  hereby  given  to  code  member 
that  if  it,  or  its  representatives,  fails  or 
refuses  to  comply  with  this  Order  the 
Division  may  apply  to  a  Circuit  Court  of 
Appeals  for  the  enforcement  thereof,  or 
may  take  other  appropriate  action  as 
authorized  by  the  Act. 

Dated;  January  8,  1943. 

[SEALl  Dan  H.  Wheeler, 

Director. 

IF.  R.  Dec.  43-495:  Piled.  January  9,  1943: 

11:30  a.  m.] 


DEPARTMENT  OF  AGRICl  LTI  RE. 

Agricultural  Marketing  Administra¬ 
tion. 

Denver,  Colorado,  Sales  Area 

SUSPENSION  OF  LICENSE  FOR  MILK 

The  license  for  milk,  Denver,  Colorado, 
sales  area,  issued  by  the  Secretary  of 
Agriculture  on  August  16,  1934,  pursuant 
to  the  provisions  of  the  Agricultural  Ad¬ 
justment  Act  of  May  12,  1933,  is  hereby 
suspended,  effective  as  of  11:59  p.  m., 
m.  w.  t.,  January  15,  1943. 

This  suspension  of  the  said  license 
shall  not  affect,  waive,  suspend,  or  ter¬ 
minate  any  right,  duty,  obligation,  or 
liability  which  shall  have  arisen  or  which 
may  hereafter  arise  in  connection  with 
any  of  the  provisions  of  the  said  license, 
provided  such  right,  duty,  obligation,  or 
liability  was  incurred  prior  to  January 
15,  1943;  and  the  market  administrator 
under  the  said  license  is  hereby  directed 
to  liquidate  the  affairs  arising  under  such 
license  in  accordance  with  the  provisions 
thereof  and  under  the  direction  of  the 
Chief  of  the  Dairy  and  Poultry  Branch, 
Agricultural  Marketing  Administration. 

Done  at  Washington,  D,  C.,  this  9th 
day  of  January  1943.  Witness  my  hand 


and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  Thomas  J.  Flavin, 

Assistant  to  the  Secretary 
of  AgricvUture.' 

[F.  R.  Doc.  43-536:  Filed,  January  11,  1943; 
11:11  a.  m.] 


Farm  Security  Administration. 
Mississippi 

designation  of  localities  in  counties  in 
WHICH  loans  may  BE  MADE 

In  accordance  with  the  rules  and  regu¬ 
lations  promulgated  by  the  Secretary  of 
Agriculture  on  July  1,  1941,  as  extended 
by  Supplement  2  of  Secretary’s  Memo¬ 
randum  No.  867  Issued  as  of  July  1,  1942, 
loans  made  in  the  county  mentioned 
herein,  under  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  may  be  made 
within  the  localities  herein  described  and 
designated.  The  value  of  the  average 
farm  unit  of  thirty  acres  and  more  in  each 
of  these  localities  has  been  determined 
in  accordance  with  the  provisions  of  the 
said  rules  and  regulations.  A  description 
of  the  localities  and  the  determination 
of  value  for  each  follow: 

Region  VI.  Mississippi 
Union  County: 

Locality  I.  Consisting  of  Beat  1 _ $1,581 

Locality  II.  Consisting  of  Beat  2 _  1, 741 

Locality  III.  Consisting  of  Beat  3-.  2, 744 

Locality  IV,  Consisting  of  Beat  4 _  1, 326 

Locality  V,  Consisting  of  Beat  5 _  1, 443 

The  purchase  price  limit  previously 
established  for  the  county  above-men¬ 
tioned  is  hereby  cancelled. 

Approved,  January  7,  1943. 

[seal]  C.  B.  Baldwin, 

Administrator. 

(F.  R.  Doc.  43-497:  Piled,  January  9,  1943, 
11:  33  a.  m.] 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Learner  Employment  Certificates 
ISSUANCE  TO  various  INDUSTRIES 

Notice  of  issuance  of  special  certifi¬ 
cates  for  the  employment  of  learners 
under  the  Fair  Labor  Standards  Act  of 
1938. 

Notice  is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  wage  rate  applicable 
under  section  6  of  the  Act  are  issued 
under  section  14  thereof.  Part  622  of  the 
regulations  issued  thereunder  (August 
16,  1940,  5  R.F,  2862,  and  as  amended 
June  25, 1942, 7  P.R,  4723) ,  and  the  deter¬ 
mination  and  order  or  regulation  listed 


*  Acting  pursuant  to  authority  delegated 
by  the  Secretary  of  Agriculture  under  the 
Act  of  April  4,  1940  (54  Stat.  81;  7  F.R.  2656). 


below  and  published  in  the  Federal  Reg¬ 
ister  as  here  stated. 

Apparel  Learner  Regulations,  September 
7,  1940  (5  F.R.  3591). 

Single  Pants,  Shirts  and  Allied  Garments, 
Women’s  Apparel,  Sportswear,  Rainwear, 
Robes,  and  Leather  and  Sheep-Lined  Gar¬ 
ments  Divisions  of  the  Apparel  Industry, 
Learner  Regulations,  July  20,  1942  (7  FR. 
4724) . 

Artificial  Flowers  and  Feathers  Learner 
Regulations,  October  24,  1940  (5  F.R.  4203). 

Glove  Findings  and  Determination  of 
February  20,  1940,  as  amended  by  Adminis¬ 
trative  Order  of  September  20,  1940  (5  F  R. 
3748). 

Hosieiy  Learner  Regulations  September  4, 
19  0  (5  F.R.  3530). 

Independent  Telephone  Learner  Regula¬ 
tions,  September  27,  194..  (5  F.R.  3829). 

K. iitted  Wear  Learner  Regulations,  Oc¬ 
tober  10,  1940  (5  F.R.  3982). 

Millinery  Learner  Regulations,  Custom 
Made  and  r  ular  Priced,  August  29,  1940 
(5  FJl.  3392,  3393) . 

Textile  Learner  Regulations,  May  16,  1941 
(6  F.R.  2-46). 

Woolen  Learner  Regulations,  October  30, 
1940  (5  F.R.  4302). 

Notice  of  Amended  Order  for  the  Employ¬ 
ment  of  Learners  in  the  Cigar  Manufacturing 
In-)’"  try.  July  20,  1941  (6  F.R.  3753). 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  to  the  occupations, 
learning  periods,  minimum  wage  rates, 
et  cetera,  specified,in  the  Determination 
and  Order  or  Regulation  for  the  indus¬ 
try  designated  above  and  indicated  op¬ 
posite  the  employer’s  name.  These  Cer¬ 
tificates  become  effective  January  11, 
1943.  The  Certificates  may  be  cancelled 
in  the  manner  provided  in  the  Regula¬ 
tions  and  as  indicated  in  the  Certificates. 
Any  person  aggrieved  by  the  issuance  of 
any  of  these  Certificates  may  seek  a  re¬ 
view  or  reconsideration  thereof. 

Name  and  Address  of  Firm,  Industry,  Prod¬ 
uct,  Number  of  Learners  and  Expiration 
Date 

Apparel  Industry 

L.  D.  Fellman,  Harleysville,  Pennsyl¬ 
vania;  Men’s  pants;  5  learners  (T) ;  De¬ 
cember  31,  1943.  (This  certificate  re¬ 
places  the  one  issued  December  31,  1942, 
on  Form  522.160  (d)). 

E.  Gutman  &  Sons,  26th  &  Reed 
Streets,  Philadelphia,  Pennsylvania; 
Men’s  wool  clothing;  5  percent  (T); 
January  11,  1944. 

Ideal  Manufacturing  Company,  220 
Franklin  Street,  Johnstown,  Pennsyl¬ 
vania;  Belts  &  pleating;  5  learners  (T); 
January  11,  1944. 

Pioneer  Coat  Front  Co.,  1027  Callow- 
hill  Street,  Philadelphia,  Pennsylvania; 
Canvas  fronts  and  bias  binding  for  men’s 
suits  and  uniforms;  5  learners  (T); 
January  II,  1944. 

Single  Pants,  Shirts  and  Allied  Gar¬ 
ments,  Women’s  Apparel,  Sportswear, 
Rainwear,  Robes  and  Leather  and 
Sheep-lined  Garments  Division  of  the 
Apparel  Industry 

Alpheus  Aughenbaugh  &  Henry  Perla, 
Etters  P.  O.,  Goldsboro,  Pennsylvania; 
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Shirts  and  jumpers;  10  percent  (T) ; 
January  11,  1944. 

American  Pants  Manufacturing  Com¬ 
pany,  306  East  Main  St.,  Carbondale,  Ill.; 
Trousers;  10  learners  (T) ;  January  11, 
1944. 

The  Bloomfield  Company,  115  Schroyer 
Ave.,  S.  W.,  Canton,  Ohio;  Ladies’  dresses 
and  slacks;  10  percent  (T) ;  January  11, 
1944. 

Circle  Sportswear  Company,  731  Miflin 
Street,  Lebanon,  Pennsylvania;  Ladies’ 
blouses;  10  learners  (T) ;  January  11, 
1944. 

Clinton  Garment  Company,  906  S. 
Third  St.,  Clinton,  Iowa;  Women’s  wash 
dresses,  equipage  for  U.  S.  Government; 
10  percent  (T) ;  January  11, 1944. 

Cohen-Fein  Company,  Inc.,  199  S. 
Washington  St.,  Wilkes-Barre,  Pennsyl¬ 
vania;  Government  work  jungle  suits 
and  mountain  jackets,  civilian  work 
shirts;  10  percent  (T) ;  January  11,  1944. 

Puller  Uniform  Company,  2009  V2 
Main  Street,  Dallas,  Texas;  Nurses’  uni¬ 
forms,  cooks’  clothing,  jackets  and  men’s 
shorts;  10  learners  (T) ;  January  11, 1944. 

Gainesville  Dress  Manufacturing  Co., 
Broadway,  Gainesville,  Texas;  Dresses, 
slack  suits,  play  dresses;  10  learners  (T) ; 
January  11,  1M4. 

The  Greenwich  Company,  Mill  Hol¬ 
low,  Greenwich,  New  York;  Cotton  wash 
dresses;  10  learners  (T) ;  January  11, 
1944. 

Irene  Karol,  808  Washington  Ave.,  St. 
Louis,  Missouri;  Junior  dresses;  10 
learners  (T) ;  January  11,  1944.  _ 

La  FoUette  Shirt  Company,  La  Toi¬ 
lette,  Tennessee;  Men’s  dress  shirts  and 
Amy  O.  D.  shirts;  20  learners  (E) ;  July 
11, 1943. 

Lowell  Uniform  Company,  92  Bridge 
Street,  Lowell,  Massachusetts;  Cotton 
washable  wearing  apparel;  10  learners 
(T) ;  January  11.  1944. 

Mar-Ann  Dress  Company,  Inc.,  120  N. 
State  St.,  Ephrata,  Pennsylvania;  Chil¬ 
dren’s  wash  dresses;  10  percent  (T) ; 
January  11,  1944. 

Mitchell  Garment  Company,  Farm- 
ville,  Virginia;  Children’s  wash  dresses; 
10  percent  (T);  January  11,  1944. 

L.  Nachman  &  Sons,  226  S.  11th  St., 
Philadelphia,  Pennsylvania;  Women’s 
aprons;  5  learners  (T) ;  January  11, 1944.’ 

National  Sportswear  .Co.,  Reedsburg, 
Wisconsin;  Shirts,  slack  suits,  slacks;  5 
learners  (T).;  January  11,  1944. 

M.  Nirenberg  Sons,  Inc.,  Fair  Haven, 
Vermont;  Shirts;  10  learners  (T) ;  Jan¬ 
uary  11,  1944. 

Scafaria  Bros.  Mfg.  Co.,  428  N.  13th 
St.,  Philadelphia,  Pennsylvania;  Gabar¬ 
dine  Waterproof  coats;  10  learners  (T) ; 
Januai-y  11,  1944. 

Union  Frocks,  Florence  Ave.,  Union 
Beach,  New  Jersey;  Dresses;  2  learners 
<T);  January  11,  1944. 

Waxahachie  Garment  Company,  So. 
Jackson  St.,  Waxahachie,  Texas;  Shirts 
and  pants;  10  percent  (T) ;  January  11, 
1944. 


Williamstown  Shirt  Mfg.  Company, 
Poplar  Street,  Williamstown,  New  Jer¬ 
sey;  Ladies’  shirt  Waists;  5  learners  (T) ; 
January  11,  1944. 

Glove  Industry 

James  Churchill  Glove  Company,  113 
W.  Maple  Street,  Centralia,  Washington; 
Work  gloves;  5  learners  (T) ;  January  11, 
1944. 

Wells  Lamont  Smith  Corporation,  Lou¬ 
isiana,  Missouri;  Work  gloves;  5  percent 
(T) ;  January  Hr  1944  . 

'  Hosiery  Industry 

Fleetwood  Hosiers  Ltd.,  1238  Locust 
St.,  Reading,  Pennsylvania;  Seamless  ho¬ 
siery;  5  learners  (T) ;  January  11, 1944. 

Invincible  Hosiery  Mill,  213  Pearl 
Street,  Reading,  Pennsylvania;  Seamless 
hosiery;  3  learners  (T) ;  January  11, 
1944. 

McPar  Hosiery  Mill,  Inc.,  110  W.  Hen¬ 
derson  Street,  Marion,  North  Carolina; 
Seamless  hosiery;  3  learners  (T) ;  Jan¬ 
uary  11,  1944. 

Silver  Knit  Hosiery  Mills,  Inc.,  401  S. 
Hamilton  St.,  High  Point,  North  Caro¬ 
lina;  Seamless  hosiery;  5  percent  (T) ; 
January  11,  1944. 

Surry  Hosiery  Mills,  Inc.,  316  Willow 
St.,  Mt.  Airy,  North  Carolina;  Seamless 
hosiery;  5  learners  (T) ;  January  11, 
1944. 

Knitted  Wear  Industry 

Malone  Knitting  Company,  296  Main 
Stieet,  Springfield,  Massachusetts;  Knit¬ 
ted  underwear;  5  percent  (T) ;  January 
11,  1944. 

Utica  Knitting  Co.,  Mill  #1,  1712  Erie 
St.,  Utica,  New  York;  Knitted  under¬ 
wear;  5  percent  (T) ;  January  11,  1944. 

Utica  Knitting  Co.,  Mill  #2,  Schuyler 
&  Columbia  Streets,  Utica,  New  York; 
Knitted  underwear;  5  percent  (T) ;  Jan¬ 
uary  11,  1944. 

Utica  Knitting  Company,  Mill  #3, 
Oriskany  Palls,  New  York;  Knitted 
underwear;  5  percent  (T) ;  January  11, 
1944. 

Utica  Knitting  Co.,  Mill  No.  6,  700 
Whitesboro  St.,  Utica,  New  York;  Knitted 
underwear;  5  percent  (T) ;  January  11, 
1944. 

Utica  Knitting  Company,  Mill  #9, 
Anniston,  Alabama;  Knitted  underwear; 
5  percent  (T) ;  January  11,  1944. 

Independent  Telephone  Industry 

Central  Iowa  Telephone  Company, 
Toledo,  Iowa;  To  employ  learners  as 
commercial  switchboard  operators  at  its 
Rolfe  exchange,  located  at  Rolfe,  Iowa 
until  January  11,  1944. 

Central  Iowa  Telephone  Company,  304 
Security  Building,  Cedar  Rapids,  Iowa; 
To  employ  learners  as  commercial 
switchboard  operators  at  its  Tama  ex¬ 
change,  located  at  Tama,  Iowa  until 
January  11,  1944. 

Rhinelander  Telephone  Company,  45 

N.  Stevens  Street,  Rhinelander,  Wiscon¬ 


sin;  To  employ  learners  as  commercial 
switchboard  operators  at  its  Rhine¬ 
lander  exchange,  located  at  Rhinelander, 
Wisconsin;  until  January  11,  1944. 

Textile  Industry 

Bladenboro  Cotton  Mills,  Inc.,  Bladen- 
boro.  North  Carolina;  Cotton  yarns;  3 
percent  (T) ;  January  11,  1944. 

Edward  Hyman  Company,  1830  S.  Hill 
St.,  Los  Angeles,  California;  Sheets,  pil¬ 
lowcases,  napkins,  table  cloths,  towels, 
shower  curtains,  hair  cloths;  3  learners 
(T) ;  January  11,  1944. 

Quissett  Mill,  56  Prospect  Street,  New 
Bedford,  Massachusetts;  Cotton  and 
rayon  yam;  20  learners  (T) ;  January  11, 
1944. 

Ranlo  Manufacturing  Company,  Mo¬ 
dena  Plant,  Gastonia,  North  Carolina; 
Yarn  from  spun  rayon;  3  percent  (T) ; 
January  11,  1944. 

Cigar  Industry 

Amb-A-Tip  Cigar  Co.,  176  Water 
Street,  Jackson,  Ohio;  Cigars;  55  learn¬ 
ers  (E) ;  Hand  Cigar  makers  and  cigar 
packers  to  have  a  learning  period  of  200 
hours  at  30(‘  per  hour;  April  10,  1943. 

Signed  at  New  York,  N.  Y.,  this  9th 
day  of  January  1943. 

Merle  D.  Vincent, 
Authorized  Representative 
of  the  Administrator . 

(P.  R.  Doc.  43-617;  Piled,  January  11,  1943; 
9:31  a.  m.] 


CIVIL  AERONAUTICS  BOARD. 

[Docket  Nos.  314,  414,  424,  521,  522,  532,  537] 
Transcontinental  &  Western  Air,  Inc., 

ET  AL. 

NOTICE  OF  ORAL  ARGUMENT 

In  the  matter  of  the  applications  of 
Transcontinental  &  Western  Air,  Inc., 
Western  Air  Lines,  Inc.,  and  United  Air 
Lines  Transport  Corporation  for  certifi¬ 
cates  of  public  convenience  and  neces¬ 
sity  and  amendment  of  existing  certifi¬ 
cates  under  section  401  of  the  Civil 
Aeronautics  Act  of  1938,  as  amended. 

Notice  is  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  sections  401  and 
1001  of  said  Act,  in  the  above -entitled 
proceeding,  that  oral  argument  is  as¬ 
signed  to  be  held  on  January  29,  1943, 
at  10  a.  m.  (eastern  war  time)  in  Room 
5042  Commerce  Building,  14th  Street 
and  Constitution  -  Avenue  NW.,  Wash¬ 
ington,  D.  C.,  before  the  Board. 

Dated  Washington,  D.  C.,  January  8, 
1943. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Darwin  Charles  Brown, 

Secretary. 

(P.  R.  Doc.  43-518:  Piled,  January  11,  1943; 

9:37  a.  m.] 
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OFFICE  OF  ALIEN  PKOPEIITY  CUS 
TODIAN. 


thereof,  or  to  indicate  that  compensation 
will  not  be  paid  in  lieu  thereof,  if  and 
when  it  should  be  determined  that  such 
return  should  be  made  or  such  compen¬ 
sation  should  be  paid. 

Any  person,  except  a  national  of  a 
designated  enemy  country,  asserting  any 
claim  arising  as  a  result  of  this  order 
may  file  with  the  Alien  Property  Custo¬ 
dian  a  notice  of  his  claim,  together  with 
a  request  for  a  hearing  thereon,  on  Form 
APOl,  within  one  year  from  the  date 
hereof,  or  within  such  further  time  as 
may  be  allowed  by  the  Alien  Property 
Custodian.  Nothing  herein  contained 
shall  be  deemed  to  constitute  an  admis¬ 
sion  of  the  existence,  validity  or  right  to 
allowance  of  any  such  claim. 

The  terms  “national”,  “designated  en¬ 
emy  country”  and  “business  enterprise 
within  the  United  States”  as  used  herein 
shall  have  the  meanings  prescribed  in 
section  10  of  said  Executive  Order. 

Executed  at  Washington,  D.  C.  on  No¬ 
vember  18,  1942. 

[seal]  Leo  T.  Crowley, 

Alien  Property  Custodian. 

IP.  R.  Doc.  43-454;  Filed,  January  9,  1943; 

11:23  a.  m.] 


to  be  held,  used,  administered,  liquidated, 
sold  or  otherwise  dealt  with  in  the  inter¬ 
est  of  and  for  the  benefit  of  the  United 
States, 

Such  property  and  interests  and  any  or 
all  of  the  proceeds  thereof  shall  be  held  in 
a  special  account  pending  further  deter¬ 
mination  of  the  Alien  Property  Custodian. 
This  shall  not  be  deemed  to  limit  the 
powers  of  the  Alien  Property  Custodian  to 
return  such  property  and  interests  or  the 
proceeds  thereof,  or  to  indicate  that  com¬ 
pensation  will  not  be  paid  in  lieu  thereof, 
if  and  when  it  should  be  determined  that 
such  return  should  be  made  or  such  com¬ 
pensation  should  be  paid. 

Any  person,  except  a  national  of  a  des¬ 
ignated  enemy  country,  asserting  any 
claim  arising  as  a  result  of  this  order  may 
file  with  the  Alien  Property  Custodian  a 
notice  of  his  claim,  together  with  a  re¬ 
quest  for  a  hearing  thereon  on  Form 
APC-1,  within  one  year  from  the  date 
hereof,  or  within  such  further  time  as  may 
be  allowed  by  the  Alien  Property  Cus¬ 
todian. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
said  Executive  Order. 

Dated:  December  29,  1942. 

[seal]  *  •  Leo  T.  Crowley, 

Alien  Property  Custodian. 

IF.  R.  Doc.  43-455;  Filed,  January  9,  1841; 

11:28  a.  m.] 


(Vesting  Order  371] 

Nippon  Yusen  Kaisha 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended,  and 
Executive  Order  No.  9095,  as  amended, 
and  pursuant  to  law,  the  undersigned, 
after  investigation: 

1.  Finding  that  Nippon  Yusen  Kaisha,  a 
Japanese  corporation,  Tokyo,  Japan  (herein 
called  “NYK”),  is  a  national  of  a  designated 
enemy  country  (Japan);  • 

2.  Finding  that  NYK  has  established  branch 
offices  within  the  United  States,  namely. 

One  in  San  Francisco,  California, 

One  in  New  York,  New  York, 

One  in  Chicago,  Illinois, 

One  (a  sub-branch  office)  in  Los  Angeles, 
California, 

Two  in  Seattle,  Washington  (one  of  which 
is  a  pa.ssenger  ticket  office),  and 
One  in  Honolulu.  Hawaii, 

which  are  engaged  in  the  conduct  of  business 
within  the  United  States; 

3.  Finding  that  NYK,  to  the  extent  that  it 
has  such  established  offices  within  the  United 
States  engaged  in  the  conduct  of  business 
within  the  United  States,  is  a  business  enter¬ 
prise  within  the  United  States: 

4.  Finding  that  the  liquidation  of  NYK. 
or  of  all  of  its  American  branches.  Is  in 
the  process  of  administration  by  Sterling 
Carr,  as  trustee  in  bankruptcy,  acting  under 
the  Judicial  supervision  of  the  United  States 
District  Court  for  the  Northern  District  of 
California,  Southern  Division: 

5.  Finding  that  the  property  described  as 
follows: 

All  rights  and  claims  of  NYK  (including 
but  not  limited  to  those  of  each  and  all  of 
its  American  branches )  in  and  to  all  property 
within  the  United  States  now  held  by  the 
aforesaid  trustee  in  bankruptcy  or  to  which 
said  trustee  in  bankruptcy  may  be  entitled, 

is  (a)  an  interest  in  the  aforesaid  business 
enterprise  held  by  a  national  of  an  enemy 
country  (Japan),  and  also  is  (b)  property 
within  the  United  States  '^wned  or  controlled 
by  a  national  of  a  designated  enemy  country 
(Japan),  and  also  is  (c)  property  which  is 
payable  or  deliverable  to.  or  claimed  by,  a 
national  of  a  designated  enemy  country  (Ja¬ 
pan)  and  which  (as  hereinbefore  stated  in 
subparagraph  (4)  is  in  the  process  of  admin¬ 
istration  by  a  person  acting  under  Judicial 
supervision; 

6.  Determining  that  to  the  extent  that  such 
national  is  a  person  not  within  a  designated 
enemy  country,  the  national  interest  of  the 
United  States  requires  that  such  person  be 
treated  as  a  national  of  the  aforesaid  desig¬ 
nated  enemy  country  (Japan); 

7.  Having  made  all  determinations  and 
taken  all  action,  afjer  appropriate  consulta¬ 
tion  and  certification,  required  by  said  Ex¬ 
ecutive  Order  or  Act  or  otherwise:  and 

8.  Deeming  it  necessary  in  the  national 
Interest: 

hereby  vests  in  the  Alien  Property  Cus¬ 
todian  the  property  hereinbefore  de¬ 
scribed  in  subparagraph  5,  to  be  held, 
used,  administered,  liquidated,  sold  or 
otherwise  dealt  with  in  the  interest  of 
and  for  the  benefit  of  the  United  States. 

Such  property  and  any  or  all  of  the 
proceeds  thereof  shall  be  held  in  a  spe¬ 
cial  account  pending  further  determi¬ 
nation  of  the  Alien  Property  Custodian. 
This  shall  not  be  deemed  to  limit  the 
powers  of  the  Alien  Property  Custodian 
*10  return  such  property  or  the  proceeds 


(Vesting  Order  564) 

Estate  of  Alfred  M.  Tobias 

In  re:  Estate  of  Alfred  M.  Tobias,  de¬ 
ceased — Pile  No.  D-28-1502  (E.  T.  Sec. 
210). 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act  as  amended.  Execu¬ 
tive  Order  9095  as  amended,  and  pur¬ 
suant  to  law,  the  Alien  Property 
Custodian  after  investigation. 

Finding  that — 

(1)  The  property  and  Interests  herein¬ 
after  described  are  property  which  is  in  the 
process  of  administration  by  the  Treasurer 
of  the  City  of  New  York  as  depositary  acting 
under  the  Judicial  supervision  of  the  Sur¬ 
rogate’s  Court  of  the  State  of  New  York,  in 
and  for.  New  York  County: 

(2)  Such  property  and  interests  are  payable 
or  deliverable  to,  or  claimed  by,  nationals  of 
a  designated  enemy  country,  Germany, 
namely. 

Last  known 

Nationals:  address 

Johanna  Friedman _ Germany. 

Freda  Friedman _ Germany. 

Jacob  Friedman _ Germany. 

And  determining  that — 

(3)  If  such  nationals  are  persons  not 
within  a  designated  enemy  country,  the  na¬ 
tional  interest  of  the  United  States  requires 
that  such  persons  be  treated  as  nationals 
of  a  designated  enemy  country,  Germany: 
and 

Having  made  all  determinations  and  taken 
all  action,  after  appropriate  consultation  and 
certification,  required  by  said  Executive  Or¬ 
der  or  Act  or  otherwise,  and  deeming  it 
necessary  in  the  national  interest. 

Now,  therefore,  the  Alien  Property 
Custodian  hereby  vests  the  following 
property  and  interests: 

All  right,  title.  Interest,  and  claim  of  any 
kind  or  character  whatsoever  of  Johanna 
Friedman,  Freda  Friedman  and  Jacob  Fried¬ 
man,  and  each  of  them,  in  and  to  the  Estate 
of  Alfred  M.  Tobias,  deceased, 


(Vesting  Order  605] 
Estate  of  Salvatore  Accardi 


In  re:  Estate  of  Salvatore  Accardi,  de¬ 
ceased— File  D-38-311  (E.  T.  Sec.  310). 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act  as  amended.  Execu¬ 
tive  Order  9095  as  amended,  and  pursu¬ 
ant  to  law,  the  Alien  Property  Custodian 
after  investigatiofi. 

Finding  that — 

(1)  The  property  and  Interests  hereinafter 
described  are  property  which  is  in  the  proc¬ 
ess  of  administration  by  the  Surrogate  of 
Atlantic  County,  acting  as  the  Clerk  of  the 
Atlantic  County  Orphan’s  Court,  in  the  State 
of  New  Jersey  as  depositary  and  acting  under 
the  Judicial  supervision  of  the  Atlantic 
County  Orphan’s  Court  of  the  State  of  New 
Jersey; 

(2)  Such  property  and  interests  are  pay¬ 
able  or  deliverable  to,  or  claimed  by,  na¬ 
tionals  of  a  designated  enemy  country,  Italy, 
namely. 

Last  known 
address 
..  Italy. 
..  Italy. 
..  Italy. 
..  Italy. 
__  Italy. 
..  Italy. 
..  Italy. 
..  Italy. 


Nationals : 

Anna  A.  Velardo _ 

Angelo  Accardi _ 

Palma  A.  Spinnato _ 

Guiseppe  Accardi _ 

Maria  A.  Ferrara _ 

Antonio  Accardi _ 

Gulseppina  Accardi _ 

Salvatore  Accardi _ 

And  determining  that — 

(3)  If  such  nationals  are  persons  not 
within  a  designated  enemy  country,  the  na¬ 
tional  Interest  of  the  United  States  requires 
that  such  persons  be  treated  as  nationals  of 
a  designated  enemy  country,  Italy:  and 
Having  made  all  determinations  and  taken 
all  action,  after  appropriate  consultation  and 
certification,  required  by  said  Executive  Order 
or  Act  or  otherwise,  and  deeming  it  neces¬ 
sary  in  the  national  interest. 
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Now,  therefore,  the  Alien  Property 
Custodian  hereby  vests  the  following 
property  and  interests: 

All  right,  title,  interest,  and  claim  of  any 
kind  or  character  whatsoever  of  Anna  A. 
Velardo,  Angelo  Accardi,  Palma  A.  Splnnato, 
Guiseppe  Accardi,  Maria  A.  Ferrara,  Antonio 
Accardi,  Guiseppina  Accardi  and  Salvatore 
Accardi  in  and  to  the  Estate  of  Salvatore 
Accardi,  deceased, 

to  be  held,  used,  administered,  liquidated, 
sold  or  otherwise  dealt  with  in  the  in¬ 
terest  of  and  for  the  benefit  of  the 
United  States. 

Such  property  and  interests  and  any 
or  all  of  the  proceeds  thereof  shall  be 
held  in  a  special  account  pending  further 
determination  of  the  Alien  Property 
Custodian.  This  shall  not  be  deemed  to 
limit  the  powers  of  the  Alien  Property 
Custodian  to  return  such  property  and 
interests  or  the  proceeds  thereof,  or  to 
indicate  that  compensation  will  not  be 
paid  in  lieu  thereof,  if  and  when  it  should 
be  determined  that  such  return  should 
be  made  or  such  compensation  should 
be  paid. 

Any  person,  except  a  national  of  a 
designated  enemy  country,  asserting  any 
claim  arising  as  a  result  of  this  order 
may  file  with  the  Alien  Property  Cus¬ 
todian  a  notice  of  his  claim,  together 
with  a  request  for  a  hearing  thereon,  on 
Form  APC-1,  within  one  year  from  the 
date  hereof,  or  within  such  further  time 
as  may  be  allowed  by  the  Alien  Prop¬ 
erty  Custodian. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  said  Executive  Order.  . 

Dated:  January  6,  1943. 

[seal]  Leo  T.  Crowley, 

Alien  Property  Custodian. 

(P.  R.  Doc.  43-456;  Filed,  January  9,  1943; 

11:27  a.  m.] 


[Vesting  Order  606] 

Estate  of  Anthony  Arbtjcci 

In  re:  Estate  of  Anthony  Arbucci,  de¬ 
ceased— Pile  I>-38-1102  (E.  T.  Sec.  1931). 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act  as  amended.  Execu¬ 
tive  Order  9095  as  amended,  and  pur¬ 
suant  to  law,  the  Alien  Property  Cus¬ 
todian  after  investigation. 

Finding  that — 

(1)  The  property  and  Interests  hereinafter 
described  are  property  which  is  in  the  process 
or  administration  by  the  Treasurer  of  the 
City  of  New  York  as  depositary  acting  under 
the  judicial  supervision  of  the  Surrogate’s 
Court  of  the  State  of  New  York,  in  and  for 
New  York  County: 

(2)  Such  property  and  interests  are  pay¬ 
able  or  deliverable  to,  or  claimed  by,  na¬ 
tionals  of  a  designated  enemy  country,  Italy, 
namely. 

Last  knottm 


Nationals :  address 

Carlo  Arbucci _ Italy. 

Luigi  Arbucci _ Italy. 

Siovomi  Arbucci _ Italy. 

Nuziata  Arbucci _ Italy. 

Antonetta  Arbuccl__T _ Italy. 


And  determining  that — 

(3)  If  such  nationals  are  persons  not 
Within  a  designated  enemy  country,  the  na- 

No.  7 - 9 


tlonal  Interest  of  the  United  States  requires 
that  such  persons  be  treated  as  nationals  of 
a  designated  enemy  country,  Italy;  and 

Having  made  all  determinations  and  taken 
all  action,  afte:  appropriate  consultation  and 
certification,  required  by  said  Executive  Order 
or  Act  or  otherwise,  and  deeming  it  neces¬ 
sary  in  the  national  interest. 

Now,  therefore,  the  Alien  Property 
Custodian  hereby  vests  the  following 
property  and  interests: 

All  right,  title,  interest,  and  claim  of  any 
kind  or  character  whatsoever  of  Carlo  Ar¬ 
bucci,  Luigi  Arbucci,  Siovomi  Arbucci,  Nu¬ 
ziata  Arbucci  and  Antonetta  Arbucci  and 
each  of  them  in  and  to  the  Estate  of  An¬ 
thony  Arbucci,  deceased, 

to  be  held,  used,  administered,  liqui¬ 
dated,  sold  or  otherwise  dealt  with  in  the 
interest  of  and  for  the  benefit  of  the 
United  States. 

Such  property  and  interests  .and  any 
or  all  of  the  proceeds  thereof  shall  be 
held  in  a  special  account  pending  fur¬ 
ther  determination  of  the  Alien  Prop¬ 
erty  Custodian.  This  shall  not  be  deemed 
to  limit  the  powers  of  the  Alien  Property 
Custodian  to  return  such  property  and 
interests  or  the  proceeds  thereof,  or  to 
indicate  that  compensation  will  not  be 
paid  in  lieu  thereof,  if  and  when  it 
should  be  determined  that  such  return 
should  be  made  or  such  compensation 
should  be  paid. 

Any  person,  except  a  national  of  a 
designated  enemy  country,  asserting  any 
claim  arising  as  a  result  of  this  order 
may  file  with  the  Alien  Property  Cus¬ 
todian  a  notice  of  his  claim,  together 
with  a  request  for  a  hearing  thereon,  on 
Form  APC-1,  within  one  year  from  the 
date  hereof,  or  within  such  further  time 
as  may  be  allowed  by  the  Alien  Property 
Custodian. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  said  Executive  Order. 

Dated:  January  6,  1943. 

[seal!  '  Leo  T.  Crowley, 

Alien  Property  Custodian. 

[F.  R.  Doc.  43-457;  Filed,  January  9,  1943; 

11:27  a.  m.] 


(Vesting  Order  607) 

Trust  Under  Will  of  Luigi  Baldocchi 

In  re:  Trust  under  will  of  Luigi  Bal¬ 
docchi,  deceased — File  D-38-377  (E.  T. 
Sec.  943). 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act  as  amended.  Execu¬ 
tive  Order  9095  as  amended,  and  pur¬ 
suant  to  law,  the  Alien  Property  Custo¬ 
dian  after  investigation. 

Finding  that —  ^ 

(1)  The  property  and  Interests  hereinafter 
described  are  property  which  is  in  the  proc¬ 
ess  of  administration  by  Bank  of  America 
National  Trust  &  Savings  Association,  Trus¬ 
tee,  of  300  Montgomery  Street,  San  Francisco, 
California,  acting  under  the  Judicial  super¬ 
vision  of  Superior  Court  of  the  State  of  Cali¬ 
fornia,  in  and  for  the  City  and  County  of  San 
Francisco;  and 

(2)  Such  property  and  Interests  are  pay¬ 
able  or  deliverable  to,  or  claimed  by  nationals 
of  a  designated  enemy  country,  Italy,  namely. 


Nationals;  Last  knotcn  address 

Veneranda  Giovannonl.  Sorbano  del  Ves- 
covo,  Lucca, 
Italy. 

Alberto  Baldocchi _ Toringo,  Capau- 

nori,  Italy. 

Anna  Fedeli _  Toringo,  Capan- 

norl,  Italy. 

Lola  Fedell -  Toringo,  Capan- 

norl,  Italy. 

Renzo  Fedeli _ Toringo,  Capan- 

norl,  Italy. 

Marino  Fedeli - Toringo,  Capan- 

norl,  Italy. 

And  determining  that  - 

(3)  If  such  nationals  are  persons  not  with¬ 
in  a  designated  enemy  country,  the  national 
Interest  of  the  United  States  requires  that 
such  persons  be  treated  as  nationals  of  a 
designated  enemy  country,  Italy;  and 

Having  made  all  determinations  and  taken 
all  action,  after  appropriate  consultation  and 
certification  required  by  said  Executive  Order 
or  Act  or  otherwise,  and  deeming  it  necessary 
in  th2  national  interest. 

Now,  therefore,  the  Alien  Property 
Custodian  hereby  vests  the  following 
property  and  interests: 

All  right,  title,  interest,  and  claim  of  any  kind 
or  character  whatsoever  of  Veneranda  Giovan- 
noni,  Alberto  Baldocchi,  Anna  Fedeli,  Lola 
Fedeli,  Renzo  Fedell,  and  Marino  Fedeli,  and 
each  of  them,  in  and  to  the  Trust  Estate 
created  under  the  Last  Will  and  Testament 
of  Luigi  Baldocchi,  deceased, 

to  be  held,  used,  administered,  liquidated, 
sold  or  otherwise  dealt  with  in  the  inter¬ 
est  of  and  for  the  benefit  of  the  United 
States. 

Such  property  and  interests  and  any 
or  all  of  the  proceeds  thereof  shall  be 
held  in  a  special  account  pending  further 
determination  of  the  Alien  Property  Cus¬ 
todian.  This  shall  not  be  deemed  to 
limit  the  powers  of  the  Alien  Property 
Custodian  to  return  such  property  and 
interests  or  the  proceeds  thereof,  or  to 
Indicate  that  compensation  will  not  be 
paid  in  lieu  thereof,  if  and  when  it  should 
be  determined  that  such  return  should 
be  made  or  such  compensation  should  be 
paid. 

Any  person,  except  a  national  of  a  des¬ 
ignated  enemy  country,  asserting  any 
claim  arising  as  a  result  of  this  order 
may  file  with  the  Alien  Property  Cus¬ 
todian  a  notice  of  his  claim,  together 
with  a  request  for  a  hearing  thereon,  on 
Form  APC-1,  within  one  year  from  the 
date  hereof,  or  within  such  further  time 
as  may  be  allowed  by  the  Alien  Property 
Custodian. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10 
of  said  Executive  Order. 

Dated:  January  6,  1943. 

[seal]  Leo  T.  Crowley, 

Alien  Property  Custodian. 

[F.  R.  Doc.  43-458;  Filed,  January  9,  1943; 
11:27  a.  m.] 


[Vesting  Order  608] 

Estate  of  Harry  Peter  Braig 

In  re:  Estate  of  Harry  Peter  Braig,  de¬ 
ceased— Pile  D-28-1550  (E.T.  Sec.  222 ) . 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act  as  amended.  Exec- 
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utive  Order  9095  as  amended,  and  pur¬ 
suant  to  law,  the  Alien  Property  Cus¬ 
todian  after  investigation. 

Finding  that — 

(1)  The  property  and  Interests  hereiualter 
described  are  property  which  is  in  the  proc¬ 
ess  of  administration  by  Phil  C.  Katz  as  Pub¬ 
lic  Administrator  acting  under  the  Judicial 
supervision  of  the  Superior  Court  of  the 
State  of  California,  in  and  for  the  City  and 
Co  :nty  of  San  Francisco; 

(2)  Such  property  and  interests  are  pay¬ 
able  or  deliverable  to,  or  claimed  by,  a  na¬ 
tional  of  a  designated  erlemy  country,  Ger¬ 
many,  namely. 

Last  know 71 

National:  address 

Helene  Mueller _ Germany. 

And  determining  that — 

(3)  If  such  national  is  a  person  not  within 
a  designated  enemy  country,  the  national  in¬ 
terest  of  the  United  States  requires  that  such 
person  be  treated  as  a  national  of  a  desig¬ 
nated  enemy  country,  Germany;  and 

Having  made  all  determinations  and  taken 
all  action,  after  appropriate  consultation  and 
certification,  required  by  said  Executive  Or¬ 
der  or  Act  or  otherwise,  and  deeming  it  nec¬ 
essary  in  the  national  interest. 

Now,  therefore,  the  Alien  Property 
Custodian  hereby  vests  the  following 
property  and  interests; 

All  right,  title.  Interest,  and  claim  of  any 
kind  or  character  whatsoever  of  Helene  Muel¬ 
ler  in  and  to  the  Estate  of  Harry  Peter  tfraig, 
deceased, . 

to  be  held,  used,  administered,  liqui¬ 
dated,  sold  or  otherwise  dealt  with  in  the 
interest  of  and  for  the  benefit  of  the 
United  States. 

Such  property  and  interests  and  any 
or  all  of  the  proceeds  thereof  shall  be  held 
in  a  special  accouht  pending  further  de¬ 
termination  of  the  Alien  Property  Cus¬ 
todian.  This  shall  not  be  deemed  to 
limit  the  powers  of  the  Alien  Property 
Custodian  to  return  such  property  and 
interests  or  the  proceeds  thereof,  or  to 
indicate  that  compensation  will  not  be 
paid  in  lieu  thereof,  if  and  when  it  should 
be  determined  that  such  return  should 
be  made  or  such  compensation  should  be 
paid. 

Any  person,  except  a  national  of  a  des¬ 
ignated  enemy  country,  asserting  any 
claim  arising  as  a  result  of  this  order 
may  file  with  the  Alien  Property  Custo¬ 
dian  a  notice  of  his  claim,  together  with 
a  request  for  a  hearing  thereon,  on  Form 
APC-1,  within  one  year  from  the  date 
hereof,  or  within  such  further  time  as 
maf  be  allowed  by  the  Alien  Property 
Custodian. 

Tlie  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
said  Executive  Order. 

Dated:  January  6, 1943. 

(seal!  Leo  T.  Crowley, 

Alien  Property  Custodian. 

(F.  R.  Doc.  43-459;  Filed,  January  9,  1943; 

11:26  a.  m  ] 


Under  the  authority  of  the  Trading 
with  the  Enemy  Act  as  amended.  Execu¬ 
tive  Order  9095  as  amended,  and  pursuant 
to  law,  the  Alien  Property  Custodian  after 
investigation. 

Finding  +hat — 

(1)  The  property  and  interests  hereinafter 
described  are  property  which  is  in  the  process 
of  administration  by  the  Bank  of  America 
National  Trust  and  Savings  Association,  Ex¬ 
ecutor,  acting  under  the  Judicial  supervision 
of  the  Superior  Court  of  Santa  Clara, 
California: 

(2)  Such  property  and  Interests  are  pay¬ 
able  or  deliverable  to,  or  claimed  by,  nationals 
of  a  designated  enemy  country,  Italy,  namely. 

Last  known 
address 

_  Italy. 

- Italy. 

___  Italy. 

- Italy. 

-  Italy. 

- Italy. 

And  determining  that — 

(3)  If  such  nationals  are  persons  not 
within  a  designated  enemy  country,  the  na¬ 
tional  interest  of  the  United  States  requires 
that  such  persons  be  treated  as  nationals  of 
a  designated  enemy  country,  Italy;  and 

Having  made  all  determinations  and  taken  all 
action,  after  appropriate  consultation  and 
certification,  required  by  said  Executive  Order 
or  Act  or  otherwise,  and  deeming  it  necessary 
in  the  national  interest. 

Now,  therefore,  the  Alien  Property  Cus¬ 
todian  hereby  vests  the  following  property 
and  interests: 

All  right,  title.  Interest,  and  claim  of  any 
kind  or  character  whatsoever  of  Angelo  Frank, 
Piccarda  Frank,  Jole  Frank,  Zita  Frank,  Celes- 
tino  Frank  and  Martina  Frank  and  each  of 
them  In  and  to  the  Estate  of  Angelo  Frank, 
deceased, 

to  be  held,  used,  administered,  liquidated, 
sold  or  otherwise  dealt  with  in  the  interest 
of  and  for  the  benefit  of  the  United  States. 

Such  property  and  interests  and  any 
or  all  of  the  proceeds  thereof  shall  be 
held  in  a  special  account  pending  further 
determination  of  the  Alien  Property  Cus¬ 
todian.  This  shall  not  be  deemed  to  limit 
the  powers  of  the  Alien  Property  Custo¬ 
dian  to  return  such  property  and  inter¬ 
ests  or,  the  proceeds  thereof,  or  to  indi¬ 
cate  that  compensation  will  not  be  paid 
in  lieu  thereof,  if  and  when  it  should 
be  determined  that  such  return  should 
be  made  or  such  compensation  should  be 
paid. 

Any  person,  except  a  national  of  a 
designated  enemy  country,  asserting  any 
claim  arising  as  a  result  of  this  order 
may  file  with  the  Alien  Property  Custo¬ 
dian  a  notice  of  his  claim,  together  with 
a  request  for  a  hearing  thereon,  on  Form 
APC-1,  within  one  year  from  the  date 
hereof,  or  within  such  further  time  as 
may  be  allowed  by  the  Alien  Property 
Custodian. 

The  tenns  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  said  Executive  Order. 

D-'-ted;  January  6, 1943. 

[seal!  Leo  T.  Crowley, 

Alieti  Property  Custodian. 

|F.  R.  Doc.  43-460;  Filed,  January  9,  1943; 

11:26  a.  m.] 


Nationals: 

Angelo  Frank- - 
Piccarda  Frank 

Jole  Frank _ 

Zita  Frank _ 

Celestino  Frank 
Martina  Frank- 


(Vesting  Order  609) 

Estate  of  Angelo  Frank 

In  re;  Estate  of  Angelo  Frank,  de 
ceased — File  D-38-353  (E.T.  Sec.  370). 
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date  hereof,  or  within  such  further  time 
as  may  be  allowed  by  the  Alien  Prop¬ 
erty  Custodian. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  said  Executive  Order. 

Dated:  January  6,  1943. 

[seal]  Leo  T.  Crowley, 

Alien  Property  Custodian. 

(F.  R.  Doc.  43-461;  Filed,  January  9,  1943; 
11:2I  a.  m.] 


[Vesting  Order  611] 

Estate  of  Guido  Girelli 

In  re:  Estate  of  Guido  Girelli,  de¬ 
ceased— Pile  P-38-2648  (E.  T.  Sec.  749). 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act  as  amended.  Execu¬ 
tive  Order  9095  as  amended,  and  pursu¬ 
ant  to  law,  the  Alien  Property  Custodian 
after  investigation. 

Finding  that — 

(1)  The  property  and  interests  hereinafter 
described  are  property  which  is  in  the  process 
of  administration  by  Aida  Nobile,  admin¬ 
istratrix  of  the  estate  of  Guido  Girelli,  de¬ 
ceased,  acting  under  the  Judicial  supervision 
of  the  Orphans  Court  of  Allegheny  County, 
Pennsylvania; 

(2)  Such  property  and  Interests  are  pay¬ 
able  or  deliverable  to,  or  claimed  by,  a  na¬ 
tional  of  a  designated  enemy  country,  Italy, 
namely. 

Last  known 

National :  address 

Tertulliano  Girelli _ Italy. 

And  determining  that — 

(3)  If  such  national  is  a  person  not  within 
a  designated  enemy  country,  the  national 
interest  of  the  United  States  requires  that 
such  person  be  treated  as  a  national  of  a 
designated  enemy  country,  Italy;  and 

Having  made  all  determinations  and  taken 
all  action,  after  appropriate  consultation 
and  certification,  required  by  said  Executive 
Order  or  Act  or  otherwise,  and  deeming  it 
necessary  in  the  national  interest, 

Now,  therefore,  the  Alien  Property 
Custodian  hereby  vests  the  following 
property  and  interests: 

All  right,  title,  interest  and  claim  of  any 
kind  or  character  whatsoever  of  TertuUiano 
Girelli  in  and  to  the  Estate  of  Guido  GlreUi, 
deceased, 

to  be  held,  used,  administered,  liquidated, 
sold  or  otherwise  dealt  with  in  the  inter¬ 
est  of  and  for  the  benefit  of  the  United 
States. 

Such  property  and  interests  and  any 
or  all  of  the  proceeds  thereof  shall  be 
held  in  a  special  account  pending  further 
determination  of  the  Alien  Property  Cus¬ 
todian.  This  shall  not  be  deemed  to 
limit  the  jxiwers  of  the  Alien  Property 
Custodian  to  return  such  property  and 
interests  or  the  proceeds  thereof,  or  to 
.indicate  that  compensation  will  not  be 
paid  in  lieu  thereof,  if  and  when  it 
should  be  determined  that  such  return 
should  be  made  or  such  compensation 
should  be  paid. 

Any  person,  except  a  national  of  a 
designated  enemy  country,  asserting  any 
claim  arising  as  a  result  of  this  order 
may  file  with  the  Alien  Property  Cus¬ 
todian  a  notice  of  his  claim,  together 
with  a  request  for  a  hearing  thereon,  on 


Form  APC-1,  within  one  year  from  the 
date  hereof,  or  within  such  further  time 
as  may  be  allowed  by  the  Alien  Prop¬ 
erty  Custodian. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10 
of  said  Executive  Order. 

Dated:  January  6,  1943. 

[SEAL]  Leo  T.  Crowley, 

Alien  Property  Custodian. 

[F.  R.  Doc.  43-462;  Filed.  January  9,  1943; 

11:26  a.  m.] 


[Vesting  Order  612] 

Estate  of  Arthur  von  Holwede 

In  re:  Estate  of  Arthur  von  Holwede, 
deceased — Pile  D-28-1470  (E.  T.  Sec. 
143). 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act  as  amended.  Execu¬ 
tive  Order  9095  as  amended,  and  pur¬ 
suant  to  law,  the  Alien  Property  Cus¬ 
todian  after  investigation. 

Finding  that — 

(1)  The  property  and  interests  hereinafter 
described  are  property  which  is  in  the  proc¬ 
ess  of  administration  by  Theodore  E.  Stein¬ 
way,  Ancillary  Executor,  of  126  East  65th 
Street,  New  York,  N.  Y.,  acting  under  the 
judicial  supervision  of  Surrogate’s  Court  of 
the  State  of  New  York,  in  and  for  the  County 
of  New  York; 

(2)  Such  property  and  interests  are  payable 
or  deliverable  to,  or  claimed  by  nationals  of  a 
designated  enemy  country,  Germany,  namely. 

Nationals :  Last  known  address 

Otto  Felix  Walter  von  Spitalerstrasse,  1, 
Holwede.  Hamburg,  Ger¬ 

many. 

Elrnst  Haas _ Spitalerstrasse,  1, 

Hamburg,  Ger- 
.  many. 

Sophie  Dorothea  von  Spitalerstrasse,  1, 
Holwede.  Hamburg,  Ger¬ 

many. 

Marie  Jenny  Elso  Spitalerstrasse,  1, 
Haas.  Hambvirg,  Ger¬ 

many. 

And  determining  that — 

(3)  If  such  nationals  are  persons  not  within 
a  designated  enemy  country,  the  national 
Interest  of  the  United  States  requires  that 
such  persons  be  treated  as  nationals  of  a 
designated  enemy  country,  Germany;  and 

Having  made  all  determinations  and  taken 
all  action,  after  appropriate  consultation  and 
certification  required  by  said  Executive  Order 
or  Act  or  otherwise,  and  deeming  it  necessary 
in  the  national  interest, 

Now,  therefore,  the  Alien  Property 
custodian  hereby  vests  the  following 
property  and  interests: 

All  right,  title,  interest,  and  claim  of  any 
kind  or  character  whatsoever  of  Otto  Felix 
Walter  von  Holwede  and  Ernst  Haas,  as 
domiciliary  executors,  and  of  Sophie  Dorothea 
von  Holwede,  Otto  Felix  Walter  von  Holwede 
and  Marie  Jenney  Elsa  Haas,  and  each  of 
them,  as  heirs,  devisees  and  next  of  kin.  In 
and  to  the  Estate  of  Arthur  von  Holwede, 
deceased, 

to  be  held,  used,  administered,  liquidated 
sold  or  otherwise  dealt  with  in  the  inter¬ 
est  of  and  for  the  benefit  of  the  United 
States. 

Such  property  and  interests  and  any  or 
aU  of  the  proceeds  thereof  shall  be  held 
in  a  special  account  pending  further  de¬ 


termination  of  the  Alien  Property  Cus¬ 
todian.  This  shall'  not  be  deemed  to 
limit  the  powers  of  the  Alien  Property 
Custodian  to  return  such  property  and 
interests  or  the  proceeds  thereof,  or  to 
indicate  that  compensation  will  not  be 
paid  in  lieu  thereof,  if  and  when  it 
should  be  determined  that  such  return 
should  be  made  or  such  compensation 
should  be  paid. 

Any  person,  except  a  national  of  a 
designated  enemy  country,  asserting  any 
claim  arising  as  a  result  of  this  order 
may  file  with  the  Alien  Property  Custo¬ 
dian  a  notice  of  his  claim,  together  with 
a  request  for  a  hearing  thereon,  on  Form 
APC-l,  within  one  year  from  the  date 
hereof,  or  within  such  further  time  as 
may  be  allowed  by  the  Alien  Property 
Custodian. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10 
of  said  Executive  Order. 

Dated:  January  6,  1943. 

[seal]  Leo  T.  Crowley, 

Alien  Property  Custodian. 

[P.  R.  Doc.  43-463;  Filed,  January  9,  1943; 

11:26  a.  m.] 


[Vesting  Order  613] 

*  Estate  of  Elia  Iacopi 

In  re:  Estate  of  Elia  Iacopi,  deceased — 
File  D-38-334  (E.  T.  Sec.  424) . 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act  as  amended.  Execu¬ 
tive  Order  9095  as  amended,  and  pursu¬ 
ant  to  law,  the  Alien  Property  Custodian 
after  investigation. 

Finding  that — 

(1)  The  property  and  interests  herein¬ 
after  described  are  property  which  is  in  the 
process  of  administration  by  Henry  Passag- 
lia.  Executor  of  the  estate  of  Elia  Iacopi,  de¬ 
ceased,  acting  under  the  Judicial  supervision 
of  the  Superior  Ck)urt  of  San  Joaquin  County, 
California; 

(2)  Such  property  and  Interests  are  pay¬ 
able  or  deliverable  to,  or  claimed  by,  a  na¬ 
tional  of  a  designated  enemy  country,  Italy, 
namely. 

Last  known 


National:  address 

Giuseppe  Iacopi _  Italy. 


And  determining  that — 

(3)  If  such  national  is  a  person  not  within 
a  designated  enemy  country,  the  national 
Interest  of  the  United  States  requires  that 
such  person  be  treated  as  a  national  of  a  des¬ 
ignated  enemy  country,  Italy;  and 

Having  made  all  determinations  and  taken  all 
action,  after  appropriate  consultation  and 
certification,  required  by  said  Executive  Or¬ 
der  or  Act  or  otherwise,  and  deeming  it  neces¬ 
sary  in  the  national  interest. 

Now,  therefore,  the  Alien  Property 
Custodian  hereby  vests  the  following 
property  and  interests: 

All  right,  title,  interest,  and  claim  of  any 
•  .nd  or  character  whatsoever  of  Giuseppe 
Iacopi  in  and  to  the  Estate  of  Elia  Iacopi,  de¬ 
ceased, 

to  be  held,  used,  administered,  liquidated, 
sold  or.  otherwise  dealt  with  in  the  in¬ 
terest  of  and  for  the  benefit  of  the  United 
States. 

Such  property  and  interests  and  any 
or  all  of  the  proceeds  thereof  shall  be 
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held  in  a  special  account  pending  fur¬ 
ther  determination  of  the  Alien  Property 
Custodian.'  This  shall  not  be  deemed  to 
limit  the  powers  of  the  Alien  Property 
Custodian  to  return  such  property  and 
interests  or  the  proceeds  thereof,  or  to 
indicate  that  compensation  will  not  be 
paid  in  lieu  thereof,  If  and  when  it 
should  be  determined  that  such  return 
should  be  made  or  such  compensation 
should  be  paid. 

Any  person,  except  a  national  of  a 
designated  enemy  country,  asserting  any 
claim  arising  as  a  result  of  this  order 
may  file  with  the  Alien  Property  Cus¬ 
todian  a  notice  of  his  claim,  together 
with  a  request  for  a  hearing  thereon,  on 
Form  APC-1,  within  one  year  from  the 
date  hereof,  or  within  such  further  time 
as  may  be  allowed  by  the  Alien  Property 
Custodian. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  said  Executive  Order. 

Dated:  January  6,  1943. 

r  SEAL  1  Leo  T.  Crowley, 

Alien  Property  Custodian. 

[F.  R.  Doc.  43-464;  Filed,  January  9.  1943; 

11:25  a.  m.] 


[Vesting  Order  614] 

Estate  of  Takes aburo  Kazama 

In  re:  Estate  of  Takesaburo  Kazama, 
deceased— File  F-30-2432  (E.  T.  Sec. 
1961). 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act  as  amended.  Execu¬ 
tive  Order  9095  as  amended,  and  pursu¬ 
ant  to  law,  the  Alien  Property  Custodian 
after  investigation. 

Finding  that — 

(1)  The  property  and  interests  hereinafter 
described  are  property  which  is  In  the  proc¬ 
ess  of  administration  by  the  Treasurer  of  the 
City  of  New  York  as  depositary  acting  under 
the  Judicial  supervision  of  the  Surrogate’s 
Court  of  the  State  of  New  York,  in  and  for 
New  York  County; 

(2)  Such  property  and  interests  are  pay¬ 
able  or  deliverable  to,  or  claimed  by,  na¬ 
tionals  of  a  designated  enemy  country,  Japan, 
namely, 

Last  known 


Nationals :  address 

Katsu  Kazama _ Japan. 

Shinya  Kazama _ Japan. 

Masako  Kazama _ Japan. 


And  determining  that — 

(3)  If  such  nationals  are  persons  not 
within  a  designated  enemy  country,  the  na¬ 
tional  interest  of  the  United  States  requires 
that  such  persons  be  treated  as  nationals  of 
a  designated  enemy  country,  Japan;  and 

Having  made  all  determinations  and  taken 
all  action,  after  appropriate  consultation  and 
certification,  required  by  said  Executive  Order 
or  Act  or  otherwise,  and  deeming  it  neces¬ 
sary  in  the  national  Interest, 

Now,  therefore,  the  Alien  Property 
Custodian  hereby  vests  the  following 
property  and  interests: 

All  right,  title.  Interest,  and  claim  of  any 
kind  or  character  whatsoever  of  Katsu 
Kazama,  Shinya  Kazama  and  Masako  Ka¬ 
zama  in  and  to  the  estate  of  Takesaburo 
Kazama.  deceased. 

to  be  held,  used,  administered,  liqui¬ 
dated,  sold  or  otherwise  dealt  with  in 


the  interest  of  and  for  the  benefit  of  the 
United  States. 

■  Such  property  and  interests  and  any 
or  all  of  the  proceeds  thereof  shall  be 
held  in  a  special  account  pending  further 
determination  of  the  Alien  Property 
Custodian.  This  shall  not  be  deemed  to 
limit  the  powers  of  the  Alien  Property 
Custodian  to  return  such  property  and 
interests  or  the  proceeds  thereof,  or  to 
indicate  that  compensation  will  not  be 
paid  in  lieu  thereof,  if  and  when  it  should 
be  determined  that  such  return  should 
be  made  or  such  compensation  should  be 
paid. 

Any  person,  except  a  national  of  a 
designated  enemy  country,  asserting  any 
claim  arising  as  a  result  of  this  order 
may  file  with  the  Alien  Property  Cus¬ 
todian  a  notice  of  his  claim,  together 
with  a  request  for  a  hearing  thereon,  on 
Form  APC-1,  within  one  year  from  the 
date  hereof,  or  within  such  further  time 
as  may  be  allowed  by  the  Alien  Property 
Custodian. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  sec¬ 
tion  10  of  said  Executive  Order. 

Dated:  January  6, 1943. 

[seal!  Leo  T.  Crowley, 

Alien  Property  Custodian. 

[F.  R.  Doc.  43-465;  Filed,  January  9,  1943; 

11:25  a.  m.] 


(Vesting  Order  615] 

Estate  of  Herman  B.  Litten 

In  re:  Estate  of  Herman  B.  Litten, 
deceased — File  D-28-1474,  (E,  T.  Sec. 
217). 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act  as  amended.  Ex¬ 
ecutive  Order  9095  as  amended,  and 
pursuant  to  law,  the  Alien  Property 
Custodian  after  investigation. 

Finding  that — 

(1)  The  property  and  interests  hereinafter 
described  are  property  which  is  in  the  process 
of  administration  by  the  Birmingham  Trust 
&  Savings  Company  eis  Executor  acting  under 
the  Judicial  supervision  of  the  Probate  Court 
of  Jefferson  County,  Alabama; 

(2)  Such  property  and  interests  are  pay¬ 
able  or  deliverable  to,  or  claimed  by,  nationals 
of  a  designated  enemy  country,  Germany, 
namely. 

Nationals;  Last  known  address 

James  Fischer _ Berlin,  Germany. 

Emmy  Lublinski _ Berlin,  Germany. 

Hsie  Springer _ Berlin,  Germany. 

Zelina  Sontag _ Berlin,  Germany. 

And  determining  that — 

(3)  If  such  nationals  are  persons  not 
within  a  designated  enemy  country,  the  na¬ 
tional  Interest  of  the  United  States  requires 
that  such  persons  be  treated  as  nationals 
of  a  designated  enemy  country,  Germany; 
and 

Having  made  all  determinations  and  taken 
all  action,  after  appropriate  consultation  and 
certification,  required  by  said  Executive  Or¬ 
der  or  Act  or  otherwise,  and  deeming  it 
necessary  in  the  national  interest 

Now,  therefore,  the  Alien  Property 
Custodian  hereby  vests  the  following 
property  and  interests: 

All  right,  title,  interest,  and  claim  of  any 
kind  or  character  whatsoever  of  James 


Fischer,  Emmy  Lublinski,  Elsie  Springer  and 
Zelina  Sontag  and  each  of  them  in  and  to 
the  estate  of  Herman  B.  Litten,  deceased, 

to  be  held,  used,  administered,  liquidated, 
sold  or  otherwise  dealt  with  in  the  in¬ 
terest  of  and  for  the  benefit  of  the  United 
States. 

Such  property  and  interests  and  any  or 
all  of  the  proceeds  thereof  shall  be  held 
in  a  special  account  pending  further  de¬ 
termination  of  the  Alien  Property  Custo¬ 
dian.  This  shall  not  be  deemed  to  limit 
the  powers  of  the  Alffen  Property  Custo¬ 
dian  to  return  such  property  and  inter¬ 
ests  or  the  proceeds  thereof,  or  to  indi¬ 
cate  that  compensation  will  not  be  paid 
in  lieu  thereof,  if  and  when  it  should  be 
determined  that  such  return  should  be 
made  or  such  compensation  should  be 
paid. 

Any  person,  except  a  national  of  a  des¬ 
ignated  enemy  country,  asserting  any 
claim  arising  as  a  result  of  this  order 
may  file  with  the  Alien  Property  Custo¬ 
dian  a  notice  of  his  claim,  together  with 
a  request  for  a  hearing  thereon,  on  Form 
APC-1,  within  one  year  from  the  date 
hereof,  or  within  such  further  time  as 
may  be  allowed  by  the  Alien  Property 
Custodian. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
said  Executive  Order. 

Dated:  January  6,  1943. 

[seal]  Leo  T.  Crowley, 

Alien  Property  Custodian. 

]F.  R.  Doc.  43-466;  Filed,  January  9,  1943; 

11:25  a.  m.] 


(Vesting  Order  616] 

Estate  of  Charles  F.  Macher 

In  re :  Estate  of  Charles  F.  Macher,  de¬ 
ceased— File  D-28-1460  (E.  T.  Sec.  117). 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act  as  amended.  Execu¬ 
tive  Order  9095  as  amended,  and  pur¬ 
suant  to  law,  the  Alien  Property  Cus¬ 
todian  after  investigation 

Finding  that — 

(1)  The  property  and  interests  hereinafter 
described  are  property  which  is  in  the 
process  of  administration  by  Birmingham 
Trust  and  Savings  Company,  Executor,  of 
112  North  2Cth  Street,  Birmingham,  Alabama, 
acting  under  •'  le  idicial  supervision  of  Pro¬ 
bate  Court  of  he  State  of  Alabama,  in  and 
for  the  County  of  Jefferson: 

(2)  Such  property  and  interests  are  pay¬ 
able  or  deliverable  to,  or  claimed  by  nationals 
of  a  designated  enemy  count’-y,  Germany, 
namely. 

Nationals:  Last  known  address 

Catherine  Stuetzler  Nurenberg,  Germany. 

William  Macher _ Nurenberg,  Germany. 

Karl  Leonhardt _ Berlin,  Germany. 

Ernst  Lombardt _ Berlin,  Germany. 

Paul  Leonhardt _ Berlin,  Germany. 

Lotte  Klinger _ Eichwalden,  Germany. 

And  determining  that — 

(3)  If  such  nationals  are  persons  not 
within  a  designated  enemy  country,  the  na¬ 
tional  interest  of  the  United  States  requires 
that  such  persons  be  treated  as  nationals 
of  a  designated  ^nemy  country,  Germany:  and 

Having  made  all  determinations  and  taken 
all  action,  after  appropriate  consultation  and 
certification  required  by  said  Executive  Or- 
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der  or  Act  or  otherwise,  and  deeming  it 
necessary  in  the  national  interest, 

Now,  therefore,  the  Alien  Property 
Custodian  hereby  vests  the  following 
property  and  interests: 

All  right,  title.  Interest,  and  claim  of  any 
kind  or  character  whatsoever  of  Catherine 
Stuetzler,  William  Macher,  Karl  Leonhardt, 
Ernst  Leonhardt,  Paul  Leonhardt,  and  Lotte 
Klinger,  and  each  of  them,  in  and  to  the 
Estate  of  Charles  F,  Macher,  deceased, 

to  be  held,  used,  administered,  liquidated, 
sold  or  otherwise  dealt  with  in  the  inter¬ 
est  of  and  for  the  benefit  of  the  United 
States. 

Such  property  and  interests  and  any  or 
all  of  the  proceeds  thereof  shall  be  held 
in  a  special  account  pending  further  de¬ 
termination  of  the  Alien  Property  Cus¬ 
todian.  This  shall  not  be  deemed  to 
limit  the  powers  of  the  Alien  Property 
Custodian  to  return  such  property  and 
interests  or  the  proceeds  thereof,  or  to 
indicate  that  compensation  will  not  be 
paid  in  lieu  thereof,  if  and  when  it  should 
be  determined  fhat  such  return  should 
be  made  or  such  compensation  should  be 
paid. 

Any  person,  except  a  national  of  a  des¬ 
ignated  enemy  country,  asserting  any 
claim  arising  as  a  result  of  this  order  may 
file  with  the  Alien  Property  Custodian 
a  notice  of  his  claim,  together  with  a 
request  for  a  hearing  thereon,  on  Form 
APC-1,  within  one  year  from  the  date 
hereof,  or  within  such  further  time  as 
may  be  allowed  by  the  Alien  Property 
Custodian. 

The  terms  ‘‘national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
said  Executive  Order. 

Dated:  January  6,  1943. 

[  SEAL  ]  Leo  T.  Crowley  , 

Alien  Property  Custodian. 

[F.  R.  Dec.  43-467;  Filed,  January  9,  1943; 

11:25  a.  m.] 


(Vesting  Order  617) 

Estate  of  Rev.  John  Mayer 

In  re:  Estate  of  Rev.  John  Mayer,  de¬ 
ceased— File  No.  D-28-1759  (E.  T.  Sec. 
961). 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act  as  amended.  Execu¬ 
tive  Order  9095  as  amended,  and  pur¬ 
suant  to  law,  the  Alien  Property  Custo¬ 
dian  after  investigation. 

Finding  that — 

(1)  The  property  and  Interests  hereinafter 
described  are  property  which  is  in  the  process 
of  administration  by  the  Treasurer  of  the  City 
of  New  York  as  depositary  acting  under  the 
Judicial  supervision  of  the  Surrogate’s  Court 
of  the  State  of  New  York,  in  and  for  New 
York  County; 

(2)  Such  property  and  Interests  are  payable 
or  deliverable  to,  or  claimed  by,  nationals  of 
a  designated  enemy  country,  Germany, 
namely. 

Last  known 


Nationals:  address 

Michael  Mayer _ Germany. 

Georg  Mayer _ Germany. 

Kaspar  Mayer _ Germany. 

Josef  Mayer _ Germany. 


And  determining  that — 

(3)  If  such  nationals  are  persons  not  with¬ 
in  a  designated  enemy  country,  the  national 
interest  of  the  United  States  requires  that 
such  persons  be  treated  as  nationals  of  a 
designated  enemy  country,  Germany:  and 

Having  made  all  determinations  and  taken  all 
action,  after  appropriate  consultation  and 
certification,  required  by  said  Executive  Order 
or  Act  or  otherwise,  and  deeming  it  necessary 
in  the  national  interest. 

Now,  therefore,  the  Alien  Property 
Custodian  hereby  vests  the  following 
property  and  interests: 

All  right,  title,  interest,  and  claim  of  any 
kind  or  character  whatsoever  of  Michael 
Mayer,  Georg  Mayer,  Kaspar  Mayer  and  Josef 
Mayer  and  each  of  them  in  and  to  the  Estate 
of  Rev.  John  Mayer,  deceased, 

to  be  held,  used,  administered,  liqui¬ 
dated,  sold  or  otherwise  dealt  with  in  the 
interest  of  and  for  the  benefit  of  the 
United  States. 

Such  property  and  interests  and  any 
or  all  of  the  proceeds  thereof  shall  be 
'held  in  a  special  account  pending  fur¬ 
ther  determination  of  the  Alien  Prop¬ 
erty  Custodian.  This  shall  not  be  deemed 
to  limit  the  powers  of  the  Alien  Property 
Custodian  to  return  such  property  and 
interests  or  the  proceeds  thereof,  or  to 
indicate  that  compensation  will  not  be 
paid  in  lieu  thereof,  if  and  when  it 
should  be  determined  that  such  return 
should  be  made  or  such  compensation 
should  be  paid. 

Any  person,  except  a  national  of  a 
designated  enemy  country,  asserting  any 
claim  arising  as  a  result  of  this  order 
may  file  with  the  Alien  Property  Cus¬ 
todian  a  notice  of  his  claim,  together 
with  a  request  for  a  hearing  thereon,  on 
Form  APC-1,  within  one  year  fror  the 
date  hereof,  or  within  such  further  time 
as  may  be  allowed  by  the  Alien  Prop¬ 
erty  Custodian. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  said  Executive  Order. 

Dated:  January  6, 1943. 

[seal]  Leo  T.  Crowley, 

Alien  Property  Custodian. 

[F.  R.  Doc.  43-468:  Filed,  January  9,  1943; 

11:25  a.  m.] 


(Vesting  Order  618] 

Trust  Under  Will  of  Charles  Mennig 

In  re:  Trust  under  will  of  Charles 
Mennig,  deceased — File  D-28-3328  (E.  T. 
Sec.  760). 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act  as  amended.  Exec¬ 
utive  Order  9095  as  amended,  and  pur¬ 
suant  to  law,  the  Alien  Property  Custo¬ 
dian  after  investigation. 

Finding  that — 

(1)  The  property  and  interests  hereinafter 
described  are  property  which  is  in  the  proc¬ 
ess  of  administration  by  Title  Insurance  and 
Trust  Company,  Trustee,  of  433  S.  Spring 
Street,  Los  Angeles,  California,  acting  under 
the  judicial  supervision  of  Superior  Court  of 
the  State  of  California,  in  and  for  the  County 
of  Los  Angeles;  and 


(2)  Such  property  arid  interests  are  pay¬ 
able  or  deliverable  to,  or  claimed  by,  na¬ 
tionals  of  a  designated  enemy  country,  Ger¬ 
many,  namely. 

Nationals :  Last  known  address 

Johann  Anton  Men-  Buechold,  Unter 
nig.  Franken,  Bavaria, 

Germany, 

Karl  Josef  Mennig..  Buechold,  Unter 
Franken,  Bavaria, 
Germany. 

Mary  Mennig _  Buechold,  Unter 

Franken,  Bavaria, 
Germany. 

Helene  Wendel _ Buechold,  bei  Arn- 

stein,  Unter 
Franken,  Bavaria, 
Germany. 

Josephine  Friedrich.  W  e  r  n  e  c  k  No.  25, 
Unter  Franken, 
Bavaria,  Germany. 

Karl  Friedrich _  Buechold,  bel  Anr- 

stein,  Unter 
Franken,  Bavaria, 
Germany. 

Johann  Friedrich _  Buechold,  bei  Arn- 

steln,  Unter 
Franken,  Bavaria, 
Germany. 

And  determining  that — 

(3)  If  such  nationals  are  persons  not 
within  a  designated  enemy  country,  the  na¬ 
tional  interest  of  the  United  States  requires 
that  such  persons  be  treated  as  nationals 
of  a  designated  enemy  country,  Germany: 
and 

Having  made  all  determinations  and  taken 
all  action,  after  appropriate  consultation  and 
certification  required  by  said  Executive  Order 
or  Act  or  otherwise,  and  deeming  it  necessary 
in  the  national  interest. 

Now,  therefore,  the  Alien  Property 
Custodian  hereby  vests  the  following 
property  and  interests: 

All  right,  title.  Interest,  and  claim  of  any 
kind  or  character  whatsoever  of  Johann 
Anton  Mennig,  Karl  Josef  Mennig,  Mary 
Mennig,  Helene  Wendel,  Josephine  Fried¬ 
rich,  Karl  Friedrich,  and  Johann  Friedrich, 
and  each  of  them,  in  and  to  the  Trust  Estate 
created  under  the  Last  Will  and  Testament 
at  Charles  Mennig,  deceased. 

to  be  held,  used,  administered,  liquidated, 
sold  or  otherwise  dealt  with  in  the  in¬ 
terest  of  and  for  the  benefit  of  the  United 
States. 

Such  property  and  interests  and  any 
or  all  of  the  proceeds  thereof  shall  be 
held  in  a  special  account  pending  further 
determination  of  the  Alien  Property  Cus¬ 
todian.  This  shall  not  be  deemed  to 
limit  the  powers  of  the  Alien  Property 
Custodian  to  return  such  property  and 
interests  or  the  proceeds  thereof,  or  to 
indicate  that  compensation  will  ijot  be 
paid  in  lieu  thereof,  if  and  when  it  should 
be  determined  that  such  return  should 
be  made  or  such  compensation  should 
be  paid. 

Any  person,  except  a  national  of  a 
designated  enemy  country,  asserting  any 
claim  arising  as  a  result  of  this  order 
may  file  with  the  Alien  Property  Cus¬ 
todian  a  notice  of  his  claim,  together 
with  a  request  for  a  hearing  thereon,  on 
Form  APC-1,  within  one  year  from  the 
date  hereof,  or  within  such  further  time 
as  may  be  allowed  by  the  Alien  Property 
Custodian. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
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the  meanings  prescribed  In  section  10  of 
said  Executive  Order. 

Dated:  January  6, 1943. 

[SEAL]  Leo  T.  Crowley, 

Alien  Property  Custodian. 

(F.  R.  Doc.  43-469;  Filed,  January  9,  1943; 
•  11:26  a.  m.] 


(Vesting  Order  6191 
Estate  of  John  Meyer 

In  re:  Estate  of  John  Meyer,  deceased — 
Pile  No.  D-28-056  (E.  T.  Sec.  180). 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act  as  amended,  Execu¬ 
tive  Order  9095  as  amended,  and  pur¬ 
suant  to  law,  the  Alien  Property  Custodian 
after  investigation. 

Finding  that — 

(1)  The  property  and  Interests  hereinafter 
described  are  property  which  is  in  the  process 
cf  administration  by  Mrs.  Margaret  Hanssen 
and  Miss  Margaret  Hanssen  executrixes  and 
Gustave  Breithaupt,  executor  of  the  estate 
of  John  Meyer,  deceased,  acting  under  the 
J\id*cial  supervision  of  the  Orphan’s  Court, 
of  vhe  County  of  Hud.son  and  State  of  New 
Jersey; 

(2)  Such  property  and  interests  are  pay¬ 
able  or  deliverable  to,  or  claimed  by,  a  na* 
tlonal  of  a  designated  enemy  country, 
Germany,  namely,  Heinrich  Meyer  whose  last 
known  address  is  Germany; 

And  determining  that — 

(3)  If  such  national  is  a  person  not  within 
a  designated  enemy  country,  the  national  in¬ 
terest  of  the  United  States  requires  that  such 
person  be  treated  as  a  national  of  a  designated 
enemy  country,  Germany;  and 

Having  made  all  determinations  and  taken  all 
action,  after  appropriate  consultation  and 
certification,  required  by  said  Executive  Order 
or  Act  or  otherwise,  and  deeming  it  necessary 
in  the  national  interest.* 

Now,  therefore,  the  Alien  Property  Cus¬ 
todian  hereby  vests  the  following  prop¬ 
erty  and  interests: 

All  right,  title.  Interest,  and  claim  of  any 
kind  or  character  whatsoever  of  Heinrich 
Meyer  in  and  to  the  Estate  of  John  Meyer, 
deceased. 

to  be  held,  used,  administered,  liquidated, 
sold  or  otherwise  dealt  with  in  the  interest 
of  and  for  the  benefit  of  the  United 
States. 

Such  property  and  interests  and  any 
or  all  of  the  proceeds  thereof  shall  be 
held  in  a  special  account  pending  fur¬ 
ther  determination  of  the  Alien  Prop¬ 
erty  Custodian.  This  shall  not  be 
deemed  to  limit  the  powers  of  the  Alien 
Property  Custodian  to  return  such  prop¬ 
erty  and  interests  or  the  proceeds 
thereof,  or  to  indicate  that  compensa¬ 
tion  will  not  be  paid  in  lieu  thereof,  if 
and  when  it  should  be  determined  that 
such  return  should  be  made  or  such  com¬ 
pensation  should  be  paid. 

Any  person,  except  a  national  of  a 
designated  enemy  country,  asserting  any 
claim  arising  as  a  result  of  this  order 
may  file  with  the  Alien  Property  Custo¬ 
dian  a  notice  of  his  claim,  together  with 
a  request  for  a  hearing  thereon,  on  Form 
APC-1,  within  one  year  from  the  date 
hereof,  or  within  such  further  time  as 
may  be  allowed  by  the  Alien  Property 
Custodian. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 


have  the  meanings  prescribed  In  section 
10  of  said  Executive  Order. 

Dated:  January  6,  1943. 

[seal]  Leo  T.  Crowley, 

Alien  Property  Custodian. 

.  (F.  R.  Doc.  43-470;  Filed,  January  9,  1943; 
11:24  a.  m.] 


(Vesting  Order  620] 

Estate  of  Matilda  Muttach 

In  re:  Estate  of  Matilda  Muttach,  also 
known  as  Mathilda  Muttach,  deceased — 
Pile  F-28-13990  (E.  T.  Sec.  531) . 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act  as  amended.  Execu¬ 
tive  Order  9095  as  amended,  and  pur¬ 
suant  to  law,  the  Alien  Property  Cus¬ 
todian  after  investigation. 

Finding  that — 

(1)  The  property  and  Interests  hereinafter 
described  are  property  which  is  In  the  proc¬ 
ess  of  administration  by  Margaret  D.  Perkins, 
Administratrix,  Beverly,  New  Jersey,  of  the 
estate  of  Matilda  Muttach.  also  known  as 
Mathilda  Mattuch,  deceased,  acting  under 
the  Judicial  supervision  of  the  Orphans 
Court  of  Philadelphia  County,  Philadelphia, 
Pennsylvania; 

(2)  Such  property  and  interests  are  pay¬ 
able  or  deliverable  to,  or  claimed  by,  na¬ 
tionals  of  a  designated  enemy  country,  Ger¬ 
many,  namely. 

Last  knoum 


Nationals :  address 

Christian  Breltenbuchcr _ Germany. 

Mrs.  Katharina  Fink _ Germany. 

Otto  Schmid _ Germany. 

Robert  Schmid _ Germany. 

Mrs.  Mathilde  Denk _ Germany. 

Karl  Schmid _ Germany. 


And  determining  that — 

(3)  If  such  nationals  are  persons  not 
within  a  designated  enemy  country,  the  na¬ 
tional  interest  of  the  United  States  requires 
that  such  persons  be  treated  as  nationals 
of  a  designated  enemy  country,  Germany; 
and 

Having  made  all  determinations  and  taken 
all  action,  after  appropriate  consultation  and 
certification,  required  by  said  Executive 
Order  or  Act  or  otherwise,  and  deeming  it 
necessary  in  the  national  interest. 

Now,  therefore,  the  Alien  Property 
Custodian  hereby  vests  the  following 
property  and  interests: 

All  right,  title,  interest,  and  claim  of  any 
kind  or  character  whatsoever  of  Christian 
Bieitenbucher,  Mrs.  Katharina  Fink,  Otto 
Schmid,  Robert  Schmid,  Mrs.  Mathilde  Denk 
and  Karl  Schmid,  and  each  of  them,  in  and 
to  the  Estate  of  Matilda  Muttach,  also  known 
as  Mathilda  Muttach,  deceased, 

to  be  held,  used,  administered,  liquidated, 
sold  or  otherwise  dealt  with  in  the  in¬ 
terest  cf  and  for  the  benefit  of  the 
United  States, 

Such  property  and  interests  and  any 
or  all  of  the  proceeds  thereof  shall  be 
held  in  a  special  account  pending  fur¬ 
ther  determination  of  the  Alien  Prop¬ 
erty  Custodian,  This  shall  not  be  deemed 
to  limit  the  powers  of  the  Alien  Property 
Custodian  to  return  such  property  and 
interests  or  proceeds  thereof,  or  to  in¬ 
dicate  that  compensation  will  not  be 
paid  in  lieu  thereof,  if  and  when  it  should 
be  determined  that  such  return  should 
be  made  or  such  compensation  should 
be  paid. 


Any  person,  except  a  national  of  a 
designated  enemy  country,  asserting  any 
claim  arising  as  a  result  of  this  order 
may  file  with  the  Alien  Property  Cus¬ 
todian  a  notice  of  his  claim,  together 
with  a  request  for  a  hearing  thereon,  on 
Form  APC-1,  within  one  year  from  the 
date  hereof,  or  within  such  further  time 
as  may  be  allowed  by  the  Alien  Property 
Custodian. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  said  Executive  Order. 

Dated:  January  6,  1943. 

[ SEAL  ]  Leo  T.  Crowley. 

Alien  Property  Custodia7i. 

(F.  R.  Doc.  43-471;  Filed,  January  9,  1943; 

11:24  a.  m.) 


(Vesting  Order  6211 
Estate  of  William  Muttach 

In  re:  Estate  of  William  Muttach, 
deceased — Pile  F-28-13990  (E.  T.  Sec. 
531). 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act  as  amended.  Exec¬ 
utive  Order  9095  as  amended,  and  pur¬ 
suant  to  law,  the  Alien  Property  Custo¬ 
dian  after  investigation. 

Finding  that — 

(1)  The  property  and  interests  hereinafter 
described  are  property  which  is  in  the  proc¬ 
ess  of  administration  by  Alexander  Walter, 
Administrator  of  the  estate  of  William  Mut¬ 
tach,  deceased,  acting  imder  the  Judicial  su¬ 
pervision  of  the  orphans  Court  of  Philadel¬ 
phia  County.  Philadelphia,  Pennsylvania; 

(2)  Such  property  and  Interests  are  payable 
or  deliverable  to,  or  claimed  by,  nationals  of 
a  designated  enemy  country,  Germany, 
namely. 

Last  known 


Nationals:  address 

Ambros  Muttach _ Germany. 

Josef  Muttach _ Germany. 

Bertha  Benz.__ _ i _ Germany. 

Max  Wieber _ Germany. 

Anna  Muttach _ Germany. 

Maria  Mater _ Germany. 

Fritz  Muttach _ Germany. 

Karl  Muttach _ Germany. 

Ruth  Muttacli _ Germany. 

Albert  (Kuno)  Muttach _ Germany. 

Hildegard  Muller _ Germany. 

Albert  Muttach _ Germany. 

Josef  Muttach _ Germany. 

Johann  Muttach _ Germany. 

Hilda  Muller _ Germany. 

Karl  Muttach _ Germany. 

Bibiana  Brucker _ Germany. 

Lina  Hassur _ Germany. 

Karl  Rath _ Germany. 


And  determining  that — 

(3)  If  such  nationals  ai'e  persons  not 
within  a  designated  enemy  country,  the  na¬ 
tional  interest  of  the  United  States  requires 
that  such  persons  be  treated  as  nationals 
of  a  designated  enemy  country,  Germany; 
and 

Having  made  all  determinations  and  taken 
all  action,  after  appropriate  consultation  and 
certification,  required  by  said  Executive  Or¬ 
der  or  Act  or  otherwise,  and  deeming  it 
necessary  in  the  national  interest. 

Now,  therefore,  the  Alien  Property 
Custodian  hereby  vests  the  following 
property  and  interests: 

All  right,  title.  Interest,  and  claim  of  any 
kind  or  character  whatsoever  of  Ambros  Mut- 
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tach,  Josef  Muttach,  Bertha  Benz,  Max  Wle- 
ber,  Anna  Muttach,  Maria  Maier,  Fritz  Mut¬ 
tach,  Karl  Muttach,  Ruth  Muttach,  Albert 
(Kuno)  Muttach,  Hildegard  Muller,  Albert 
Muttch,  Josef  Muttach,  Johann  Muttach, 

7  ilda  Muller,  Karl  Muttach,  Bibiana  Brucker, 
Lina  Hassur  and  Karl  Rath  and  each  of  them, 
lu  and  to  the  Estate  of  William  Muttach, 
deceased, 

to  be  held,  used,  administered,  liquidated, 
sold  or  otherwise  dealt  with  in  the  inter¬ 
est  of  and  for  the  benefit  of  the  United , 
States. 

Such  property  and  interests  and  any  or 
all  of  the  proceeds  thereof  shall  be  held 
in  a  special  account  pending  further  de¬ 
termination  of  the  Alien  Property  Cus¬ 
todian.  This  shall  not  be  deemed  to  limit 
the  powers  of  the  Alien  Property  Cus¬ 
todian  to  return  such  property  and  inter¬ 
ests  or  proceeds  thereof,  or  to  indicate 
that  compensation  will  not  be  paid  in 
lieu  thereof,  if  and  when  it  should  be 
determined  that  such  return  should  be 
made  or  such  compensation  should  be 
paid. 

Any  person,  except  a  national  of  a  des¬ 
ignated  enemy  country,  asserting  any 
claim  arising  as  a  result  of  this  order 
may  file  with  the  Alien  Property  Cus¬ 
todian  a  notice  of  his  claim,  together  with 
a  request  for  a  hearing  thereon,  on  Form 
APC-1,  within  one  year  from  the  date 
hereof,  or  within  such  further  time  as 
may  be  allowed  by  the  Alien  Property 
Custodian. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  said  Executive  Order. 

Dated:  January  6,  1943, 

tsEAL]  Leo  T.  Crowley, 

Alien  Property  Custodian. 

[F.  R.  Doc.  43-472:  Filed,  January  9,  1943; 

11 :24  a.  m.] 


[Vesting  Order  622] 

Trust  Under  Will  of  Ilse  Neumann 

In  re:  Trust  under  will  of  Ilse  Neu¬ 
mann,  deceased — File  D-28-1656  (E.  T. 
Sec.  495). 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act  as  amended.  Execu¬ 
tive  Order  9095  as  amended,  and  pur¬ 
suant  to  law,  the  Alien  Property  Custo¬ 
dian  after  investigation. 

Finding  that — 

(1)  The  property  and  interests  herein¬ 
after  described  are  property  which  is  in  the 
process  of  administration  by  Security-First 
National  Bank  of  Lor  Angeles,  Trustee,  of 
561  South  Spring  Street,  Los  Angeles,  Cali¬ 
fornia,  acting  under  the  Judicial  supervision 
of  Superior  Court  of  the  State  of  California, 
in  and  for  the  County  of  Los  Angeles; 

(2)  Such  property  and  interests  are  pay¬ 
able  or  deliverable  to,  or  claimed  by  a  na¬ 
tional  of  a  designated  enemy  country,  Ger¬ 
many,  namely.  Miss  Berta  Tucholsky,  whose 
last  known  address  is  c/o  R.  Hirsch,  W.  15 
Xanter  St.,  ^22  Berlin,  Germany;  and 

Determining  that — 

(3)  If  such  national  is  a  person  not  within 
a  designated  enemy  country,  the  national 
interest  of  the  United  States  requires  that 
such  person  be  treated  as  a  national  of  a 
designated  enemy  country,  Germany,  and 

Having  made  all  determinations  jnd  taken 
all  action,  after  appropriate  consultation  and 


certification  required  by  said  Executive  Order 
or  Act  or  otherwise,  and  deeming  It  necessary 
in  the  national  interest. 

Now,  therefore,  the  Alien  Property 
Custodian  hereby  vests  the  following 
property  and  interests: 

All  right,  title,  interest,  and  claim  of  any 
kind  or  character  whatsoever  of  Miss  Berta 
Tucholsky  in  and  to  the  Trust  Estate  cre¬ 
ated  under  the  Last  Will  and  Testament  of 
Ilse  Neumann,  deceased, 

to  be  held,  used,  administered,  liqui¬ 
dated,  sold  or  otherwise  dealt  with  in 
the  interest  of  and  for  the  benefit  of 
the  United  States. 

Such  property  and  interests  and  any 
or  all  of  the  proceeds  thereof  shall  be 
held  in  a  special  account  pending  fur¬ 
ther  determination  of  the  Alien  Property 
Custodian.  This  shall  not  be  deemed  to 
limit  the  powers  of  the  Alien  Property 
Custodian  to  return  such  property  and 
interests  or  the  proceeds  thereof,  or  to 
indicate  that  compensation  will  not  be 
paid  in  lieu  thereof,  if  and  when  it  should 
be  determined  that  such  return  should 
be  made  or  such  compensation  should 
be  paid. 

Any  person,  except  a  national  or  a 
designated  enemy  country,  asserting  any 
claim  arising  as  a  result  of  this  order 
may  file  with  the  Alien  Property  Cus¬ 
todian  a  notice  of  his  claim,  together 
with  a  request  for  a  hearing  thereon,  on 
Form  APC-1,  within  one  year  from  the 
date  hereof,  or  within  such  further  time 
as  may  be  allowed  by  the  Alien  Prop¬ 
erty  Custodian. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  said  Executive  Order. 

Dated:  January  6,  1943. 

[seal]  Leo  T.  Crowley, 

Alien  Property  Custodian. 

[P.  R.  Doc.  43-473;  Filed,  January  9,  1943; 

11:24  a.  m.J 


[Vesting  Order  623] 

Estate  of  Elizabeth  Curtis  TSiARQxnsE  de 
Talleyrand  Perigord 

In  re:  Estate  of  Elizabeth  Curtis 
Marquise  de  Talleyrand  Perigord — File 
F-38-1051  (E.  T.  Sec.  577). 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act  as  amended.  Execu¬ 
tive  Order  9095  as  amended,  and  pur¬ 
suant  to  law,  the  Alien  Property  Custo¬ 
dian  after  investigation. 

Finding  that — 

(1)  The  property  and  interest  hereinafter 
described  are  property  which  is  in  the  process 
of  administration  by  the  City  Bank  Farmers 
Trust  Company  as  depositary  acting  under  the 
judicial  supervision  of  the  Surrogate’s  Court 
of  the  State  of  New  York,  in  and  for  New 
York  County; 

(2)  Such  property  and  interest  are  payable 
or  deliverable  to,  or  claimed  by,  a  national 
of  a  designated  enemy  country,  Italy,  namely, 
Palma  Ruspoli  (Princess  de  Poggio  Suasa), 
whose  last  known  address  is  Italy; 

And  determining  that — 

(3)  If  such  national  is  a  person  not  with¬ 
in  a  designated  enemy  country,  the  national 
interest  of  the  United  States  requires  that 
such  person  be  treated  as  a  national  of  a 
designated  enemy  country,  Italy;  and 


Having  made  all  determinations'  and  taken 
all  action,  after  appropriate  consultation  and 
certification,  required  by  said  Executive  Or¬ 
der  or  Act  or  otherwise,  and  deeming  it  nec¬ 
essary  in  the  national  interest. 

Now,  therefore,  the  Alien  Property 
Custodian  hereby  vests  the  following 
property  and  interest: 

All  right,  title,  interest,  and  claim  of  any 
kind  or  character  whatsoever  of  Palma  Rus- 
poli  (Princess  de  Poggio  Suasa)  in  and  to  the 
Estate  of  Elizabeth  Curtis  Marquise  de  Talley¬ 
rand  Perigord,  deceased, 

to  be  held,  used,  administered,  liquidated, 
sold  or  otherwise  dealt  with  in  the  in¬ 
terest  of  and  for  the  benefit  of  the  United. 
States. 

Such  property  and  interest  and  any  or 
all  of  the  proceeds  thereof  shall  be  held 
in  a  special  account  pending  further  de¬ 
termination  of  the  Alien  Property  Cus¬ 
todian.  This  shall  not  be  deemed  to 
limit  the  powers  of  the  Alien  Property 
Custodian  to  return  such  property  and 
interest  or  the  proceeds  thereof  or  to  in¬ 
dicate  that  compensation  will  not  be  paid 
in  lieu  thereof,  if  and  when  it  should  be 
determined  that  .such  return  should  be 
made  or  such  compensation  should  be 
paid. 

Any  person,  except  a  national  of  a 
designated  enemy  country,  asserting  any 
claim  arising  as  a  result  of  this  order 
may  file  with  the  Alien  Property  Cus¬ 
todian  a  notice  of  his  claim,  together 
with  a  request  for  a  hearing  thereon,  on 
Form  AP(I!-1,  within  one  year  from  the 
date  hereof,  or  within  such  further  time 
as  may  be  allowed  by  the  Alien  Property 
Custodian. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
said  Executive  Order. 

Dated:  January  6,  1943. 

[  SEAL  ]  Leo  1 .  Crowley, 

Alien  Property  Custodian. 

[F.  R.  Doc.  43-474;  Filed,  January  9,  1943; 

11:24  a.  m.J 


[Vesting  Order  624] 

•  Estate  of  Fred  SPBolle 

In  re:  Estate  of  Fred  Scholle,  de¬ 
ceased — File  D-28-1648;  (E.  T.  Sec.  481). 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act  as  amended.  Execu¬ 
tive  Order  9095  as  amended,  and  pur¬ 
suant  to  law,  the  Alien  Property  Custo¬ 
dian  after  investigation. 

Finding  that —  • 

(1)  The  property  and  interests  hereinafter 
described  are  property  which  is  in  the  process 
of  administration  by  Fred  D.  Huning,  c  o 
Huning  Mercantile  Company,  Los  Lunas.  New 
Mexico  and  First  National  Bank  in  Albu¬ 
querque,  223  West  Central  Avenue,  Albu¬ 
querque,  New  Mexico,  Co-executors  and 
Trustees,  acting  under  the  judicial  super¬ 
vision  of  Probate  Court  of  the  State  of  New 
Mexico,  in  and  for  the  County  of  Valencia; 

(2)  Such  property  and  interests  are  pay¬ 
able  or  deliverable  to,  or  claimed  by,  na¬ 
tionals  of  a  designated  enemy  country,  Ger¬ 
many,  namely. 

Last  known 


Nationals:  address 

iqa  Nlemeyer _ Germany. 

Otto  Huning _ Germany. 
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And  determining  that — 

(3)  If  such  nationals  are  persons  not 
within  a  designated  enemy  country,  the  na¬ 
tional  interest  of  the  United  States  requires 
that  such  persons  be  treated  as  nationals  of 
a  designated  enemy  country,  Germany;  and 

Having  made  all  *  determinations  and  taken 
all  action,  after  appropriate  consultation  and 
certification,  required  by  said  Executive  Or¬ 
der  or  Act  or  otherwise  and  deeming  it  neces¬ 
sary  in  the  national  interest. 

Now,  therefore,  the  Alien  Property 
Custodian  hereby  vests  the  following 
property  and  interests: 

All  right,  title,  interest,  and  claim  of  any 
kind  or  character  whatsoever  of  Ida  Niemeyer 
and  Otto  Huning,  and  each  of  them,  in  and 
to  the  Estate  of  Fred  Scholle,  deceased,  and 
all  right,  title,  interest,  and  claim  of  any  kind 
or  character  whatsoever  of  Ida  Niemeyer 
and  Otto  Huning,  smd  each  of  them,  in  and 
to  a  trust  created  under  the  will  of  Fred 
Scholle,  deceased, 

to  be  held,  used,  administered,  liquidated, 
sold  or  otherwise  dealt  with  in  the  inter¬ 
est  of  and  for  the  benefit  of  the  United 
States. 

Such  property  and  interests  and  any 
or  all  of  the  proceeds  thereof  shall  be 
held  in  a  special  account  pending  fur¬ 
ther  determination  of  the  Alien  Prop¬ 
erty  Custodian.  This  shall  not  be  deemed 
to  limit  the  powers  of  the  Alien  Property 
Custodian  to  return  such  property  and 
interests  or  the  proceeds  thereof,  or  to 
indicate  that  compensation  will  not  be 
paid  in  lieu  thereof,  if  and  when  it  should 
be  determined  that  such  return  should 
be  made  or  such  compensation  should  be 
paid. 

Any  person,  except  a  national  of  a  des¬ 
ignated  enemy  country,  asserting  any 
claim  arising  as  a  result  of  this  order 
may  file  with  the  Alien  Property  Cus¬ 
todian  a  notice  of  his  claim,  together 
with  a  request  for  a  hearing  thereon,  on 
Form  APC-1,  within  one  year  from  the 
date  hereof,  or  within  such  further  time 
as  may  be  allowed  by  the  Alien  Property 
Custodian. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  said  Executive  Order. 

Dated:  January  6,  1943.  / 

[seal]  Leo  T.  Crowley, 

Alien  Property  Custodian. 

(F.  R.  Doc.  43-475;  Piled,  January  9,  1943; 

11:23  a.  m.] 


^  [Vesting  Order  6251 

Estam  of  Helen  A.  Van  Inwegen 

In  re:  Estate  of  Helen  A.  Van  Inwegen, 
deceased — Pile  D-28-1544)  E.  T.  Sec 
287). 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act  as  amended.  Execu¬ 
tive  Order  9095  as  amended,  and  pursu¬ 
ant  to  law,  the  Alien  Property  Custodian 
after  investigation. 

Finding  that — 

( 1 )  The  property  and  interests  hereinafter 
described  are  property  which  is  in  the  proc¬ 
ess  of  administration  by  William  P.  Duff  as 
Executor  acting  under  the  Judicial  super¬ 
vision  of  the  Surrogate’s  Court  of  Westches¬ 
ter  County,  New  York; 


(2)  Such  property  and  Interests  are  pay¬ 
able  or  deliverable  to,  or  claimed  by  a  na¬ 
tional  of  a  designated  enemy  country,  Ger¬ 
many,  namely. 

National:  Last  known  address 

Marie  Schoenberger _ Berlin,  Germany. 

And  determining  that — 

(3)  If  such  national  is  a  person  not  within 
a  designated  enemy  country,  the  national  in¬ 
terest  of  the  United  States  requires  that  such 
person  be  treated  as  a  national  of  a  desig¬ 
nated  enemy  country,  Germany;  and 

Having  made  all  determinations  and  taken 
all  action,  after  appropriate  consultation  and 
certification,  required  by  said  Executive  Or¬ 
der  or  Act  or  otherwise,  and  deeming  it  nec¬ 
essary  in  the  national  interest. 

Now,  therefore,  the  Alien  Property 
Custodian  hereby  vests  the  following 
property  and  interests: 

All  right,  title.  Interest,  and  claim  of  any 
kind  or  character  whatsoever  of  Marie  Scho¬ 
enberger  in  and  to  the  Estate  of  Helen  A. 
Van  Inwegen,  deceased. 

to  be  held,  used,  administered,  liquidated, 
sold  or  otherwise  dealt  with  in  the  in¬ 
terest  of  and  for  the  benefit  of  the  United 
States. 

Such  property  and  interests  and  any 
or  all  of  the  proceeds  thereof  shall  be 
held  in  a  special  account  pending  fur¬ 
ther  determination  of  the  Alien  Property 
Custodian.  This  shall  not  be  deemed  to 
limit  the  powers  of  the  Alien  Property 
Custodian  to  return  such  property  and 
interests  or  the  proceeds  thereof,  or  to 
indicate  that  compensation  will  not  be 
paid  in  lieu  thereof,  if  and  when  it 
should  be  determined  that  such  return 
should  be  made  or  such  compensation 
should  be  paid. 

Any  person,  except  a  national  of  a  des¬ 
ignated  enemy  country,  asserting  any 
claim  arising  as  a  result  of  this  order 
may  file  with  the  Alien  Property  Cus¬ 
todian  a  notice  of  his  claim,  together 
with  a  request  for  a  hearing  thereon, 
on  Form  APC-1,  within  one  year  from 
the  date  hereof,  or  within  such  further 
time  as  may  be  allowed  by  the  Alien 
Property  Custodian. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
said  Executive  Order. 

Dated:  January  6,  1943. 

[SEAL]  Leo  T.  Crowley, 

Alien  Property  Custodian. 

[F.  R.  Doc.  43-476;  Filed,  January  9,  1943; 

11:23  a.  m  ] 


OFFICE  OF  DEFENSE  TRANSPORTA- 

TION. 

[Special  Order  ODT  LB-4,  Revised] 
Chicago  Surface  Lines 

REDUCTION  OF  laLEAGE 

Directing  reduction  of  mileage  of  Chi¬ 
cago  Surface  Lines,  Chicago,  HI. 

Pursuant  to  Executive  Orders  Nos. 
8989,  9156  and  9294,*  and  in  order  to  con¬ 
serve  and  providently  utilize  vital  equip¬ 
ment,  material  and  supplies,  including 


1 6  FH.  6725;  7  FR.  3349;  8  FR.  221. 


rubber;  and  to  provide  for  the  prompt 
and  continuous  movement  of  necessary 
traffic,  the  attainment  of  which  purposes 
is  essential  to  the  successful  prosecution 
of  the  war.  Special  Order  ODT  LB-4  *  is 
hereby  revised  and  amended,  to  read  as 
set  forth  herein:  It  is  hereby  ordered. 
That: 

1.  As  used  herein,  the  term: 

(a)  “Bus”  means  any  rubber-tired  ve¬ 
hicle  propelled  or  drawn  by  mechanical 
power  and  used  upon  the  streets  or  high¬ 
ways  (but  not  on  rails)  for  the  transpor¬ 
tation  of  passengers,  and  including  trol¬ 
ley  buses; 

(b)  “Bus  miles”  includes  all  miles  of 
actual  bus  operation,  whether  in  passen¬ 
ger  service  or  othenA’ise; 

(c)  “Base  month”  means  the  corre¬ 
sponding  calendar  month  of  the  twelve 
(12)  month  period  ending  October  31, 
1942. 

2.  Except  as  provided  in  paragraph  3 
of  this  order,  Walter  J.  Cummings  and 
Daniel  C.  Green,  as  receivers  of  Chicago 
Railways  Company,  a  corporation,  and 
Edward  J.  Fleming  and  Charles  H. 
Albers,  as  receivers  of  Chicago  City 
Railway  Company,  Calumet  and  South 
Chicago  Railway  Company,  and  The 
Southern  Street  Railway  Company,  cor¬ 
porations,  doing  business  as  Chicago 
Surface  Lines,  of  Chicago,  UUnois,  (here¬ 
inafter  referred  to  as  the  “carrier”),  in 
the  transportation  of  passengers  on  the 
routes  served  by  said  carrier  in  the  city 
and  suburbs  of  Chicago,  Illinois,  as  a 
common  carrier  by  motor  vehicle,  shall 
not  operate  in  any  calendar  month  a 
greater  number  of  bus  miles  than  eighty- 
five  per  cent  (85%)  of  the  total  bus 
miles  operated  by  said  carrier  during  the 
base  month  as  herein  defined.  For  the 
purposes  of  computing  the  mileage  re¬ 
duction  required  by  this  order: 

(a)  If  operations  of  said  carrier  were 
increased  between  the  month  for  which 
current  reduction  of  mileage  is  being 
computed  and  the  base  month,  as  a  re¬ 
sult  of  the  acquisition  of  bus  operations 
of  another  carrier,  there  shall  be  added, 
to  the  bus  miles  that  were  operated  by 
the  acquiring  carrier  during  the  base 
month,  the  bus  miles  that  were  operated 
during  that  month  in  the  acquired  opera¬ 
tions,  or  if  such  operations  were  not  con¬ 
ducted  during  the  base  month,  then 
during  the  last  month  of  such  operations 
conducted  prior  to  the  date  of  acquisi¬ 
tion; 

(b)  If  operations  of  said  carrier  were 
decreased,  between  the  month  for  which 
current  reduction  of  mileage  is  being 
computed  and  the  base  month,  as  a  result 
of  the  sale,  lease  or  transfer  of  bus  oper¬ 
ations,  there  shall  be  subtracted,  from 
the  bus  miles  operated  by  said  carrier 
during  the  base  month,  the  bus  miles  op¬ 
erated  during  that  month  in  the  opera¬ 
tions  sold  leased  or  transferred. 

3.  For  the  purpose  of  providing,  at 
times  of  changes  of  work  shifts,  trans¬ 
portation  service  to  and  from  plants,  not 
located  on  routes  established  prior  to 
December  7, 1941,  engaged  in  the  produc¬ 
tion  of  war  materials,  the  carrier  may 
operate  in  each  calendar  month,  in  addi- 


*  7  PJR.  9260. 


‘FEDERAL  REGISTER,  Tuesday,  January  12,  1943 


463 


tion  to  the  number  of  miles  allowed  un¬ 
der  paragraph  2  of  this  order,  such  addi¬ 
tional  mileage  as  may  be  specified  by 
special  authorization  issued  by  the  Re¬ 
gional  Office  of  the  Division  of  Local 
Transport,  Office  of  Defense  Transpor¬ 
tation,  Chicago,  Illinois,  Written  appli¬ 
cation  for  such  special  authorization 
shall  be  submitted  to  said  Regional  Office 
not  later  than  ten  (10)  days  prior  to  the 
period  for  which  special  authorization  for 
additional  mileage  is  sought.  Such  ap¬ 
plication  shall  specifiy  an  estimate  of  the 
total  amount  of  additional  mileage  ap¬ 
plied  for,  the  terminals  between  which 
the  additional  mileage  will  be  operated, 
the  number  of  additional  bus  miles  to  be 
operated  between  such  terminals,  the 
names  and  locations  of  the  plants  to  be 
served,  and  the  general  nature  of  the  war 
materials  produced  by  each  such  plant. 

4.  The  carrier  forthwith  shall  suspend 
operation  of  its  bus  routes  designated  as 
the  Kimball  Avenue,  Kimball-Homan- 
Central  Park,  and  Ogden  Avenue  routes, 
respectively,  described  in  Appendix  1  to 
this  order. 

5.  The  carrier  forthwith  shall: 

(a)  File  with  the  appropriate  regula¬ 
tory  body  or  bodies  having  jurisdiction 
over  any  operations  affected  by  this 
Special  Order  ODT  LB-4,  Revised,  and 
publish  in  accordance  with  law,  and 
continue  in  effect  until  further  order, 
tariffs  or  appropriate  supplements  to  filed 
tariffs,  setting  forth  any  changes  in 
fares,  charges,  operations,  rules,  regula¬ 
tions  and  practices  of  the  carrier  which 
may  be  necessary  to  accord  with  the 
provisions  of  this  order; 

(b)  Apply  to  such  regulatory  body  or 
bodies  for  special  permission  for  such 
tariffs  or  supplements  to  become  effec¬ 
tive  on  one  day’s  notice; 

(c)  File  with  such  regulatory  body  or 
bodies  a  copy  of  this  Special  Order  ODT 
LB-4,  Revised,  and  a  notice  describing 
the  operations  to  be  suspended  in  com¬ 
pliance  therewith. 

6.  This  Special  Order  ODT  LB-4,  Re¬ 
vised,  on  and  after  the  effective  date 
hereof,  shall  supersede  the  provisions  of 
Special  Order  ODT  LB-4. 

7.  Communications  concerning  this 
order  should  refer  to  “Special  Order  ODT 
LB-4,  Revised”  and  should  be  addressed 
to  the  Regional  Office  of  the  Division  of 
Local  Transport,  Office  of  Defense  Trans¬ 
portation,  Chicago,  Illinois. 

8.  This  Special  Order  ODT  LB-4,  Re¬ 
vised,  shall  become  effective  January  12, 
1943,  and  shall  remain  in  full  force  and 
effect  until  the  termination  of  the  pres¬ 
ent  war  shall  have  been  duly  proclaimed, 
or  until  such  earlier  time  as  the  Office 
of  Defense  Transportation  by  further 
order  may  designate. 

Issued  at  Washington,  D.  C.,  this  9th 
day  of  January,  1943. 

Joseph  B.  Eastman, 
Director  of  Defense  Transportation. 


Milwaukee  Avenue,  Kimball  Avenue,  Peterson 
Avenue.  Christiana  Avenue  and  Olenlake 
Avenue  to  Glenlake  Avenue  and  Kimball 
Avenue. 

Kimball-Homan-Central  Park  Route:  From 
26th  Street  and  Central  Park  Avenue  via 
26th  Street,  Millard  Avenue,  25th  Street,  Cen¬ 
tral  Park  Avenue.  Orenshaw  Street,  Homan 
Avenue,  Kimball  Avenue,  Altgeld  Street, 
Spaulding  Avenue,  Wrlghtwood  Avenue,  Kim¬ 
ball  Avenue,  Homan  Avenue,  Crenshaw 
Street  and  Central  Park  Avenue  to  26th 
Street  and  Central  Park  Avenue. 

Ogden  Avenue  Route:  From  Ogden  Ave¬ 
nue  and  Clark  Street  via  Clark  Street,  Wis¬ 
consin  Street,  Ogden  Avenue,  Arcade  Place, 
Paulina  Street,  Monroe  Street  and  Ogden 
Avenue  to  Ogden  Avenue  and  Clark  Street. 

[F.  R.  Doc.  43-499;  Filed,  January  9,  1943; 

11:54  a.  m.] 


Toledo,  Peoria  &  Western  Railroad 
[Order  No.  2] 

APPOINTMENT  OF  FEDERAL  MANAGER  OP 
PROPERTIES 

Pursuant  to  authority  vested  in  me  by 
Executive  Order  No.  9108,  dated  March 
21,  1942,  Holly  Stover  is  hereby  ap¬ 
pointed  Federal  Manager  of  the  Prop¬ 
erties  of  the  Toledo,  Peoria  &  Western 
Railroad,  with  full  authority,  subject  to 
my  direction,  to  take  immediate  posses¬ 
sion  of  and  assume  control  over  all  real 
and  personal  property,  franchises,  rights, 
and  other  assets,  tangible  and  intangible, 
of  the  Toledo,  Peoria  &  Western  Railroad 
now  in  the  possession  and  under  the  con¬ 
trol  of  John  W.  Barriger  under  and  by 
virtue  of  Order  No.  1,  dated  March  21, 
1942,  and  to  operate  or  arrange  for  the 
operation  of  such  railroad  properties  in 
such  manner  as  may  be  necessary  for 
the  successful  prosecution  of  the  war, 
through  or  with  the  aid  of  such  public  or 
private  agencies,  persons,  or  corpora¬ 
tions  as  he  may  designate. 

John  W.  Barriger  is  ordered  and  di¬ 
rected  forthwith  to  turn  over  and  de¬ 
liver  to  Holly  Stover  all  real  and  per¬ 
sonal  property,  franchises,  rights,  and 
other  assets,  tangible  and  intangible,  of 
the  Toledo,  Peoria  &  Western  Railroad 
which  are  now  in  his  possession  and 
under  his  control  under  and  by  virtue  of 
Order  No.  1,  dated  March  21,  1942.  The 
appointment  of  John  W.  Barriger  as 
Federal  Manager  of  such  properties, 
■  dated  March  21,  1942,  is  hereby  revoked, 
effective  this  date. 

This  appointment  shall  remain  effec¬ 
tive  until  my  further  order. 

Dated  at  Washington,  D.  C.,  this  1st 
day  of  January,  1943. 

Joseph  B.  Eastman, 
Director  of  Defense  Transportation. 

[F.  R.  Doc.  43-498;  Filed,  January  9,  1943; 

11:54  a.  m.]  . 


OFFICE  OF  PRICE  ADMINISTRATION. 
[Order  27  Under  RPS  571 
The  Beattie  Manufacturing  Co. 

APPROVAL  OF  MAXIMUM  PRICE 

Order  No.  27  under  Revised  Price 
Schedule  No.  57 — Wool  Floor  Covering. 


Appendix  I 

(Describing  bus  routes  referred  to  in  para¬ 
graph  4.) 

Kimball  Avenue  Route:  From  Glenlake 
Avenue  and  Kimball  Avenue  via  Kimball 
Avenue,  Wrightwood  Avenue,  Logan  Square, 

No.  7 - 10 


For  the  reasons  set  forth  in  an  opin¬ 
ion  issued  simultaneously  herewith  and 
filed  with  the  Division  of  the  Federal 
Register,  and  by  virtue  of  the  authority 
vested  in  the  Price  Administrator  under 
the  Emergency  Price  Control  Act  of 

1942,  as  amended,  and  Executive  Order 
No.  9250,  It  is  hereby  ordered: 

(a)  The  Beattie  Manufacturing  Com¬ 
pany  may  sell,  offer  to  sell,  deliver  or 
transfer  the  new  fabrics  designated  as 
Special  Sterling  and  Caldwell  at  prices 
no  higher  than  those  set  forth  below 

Special  Sterlihg  at  $22.00  for  the  9x12 
size  f .  o.  b.  mill, 

Caldwell  at  $2.05  per  square  yard  f.  o.  b. 
mill  roll, 

Caldwell  at  $25.50  for  the  9x12  size  f .  o.  b. 
mill, 

subject  to  discounts,  allowances,  and 
rebates  no  less  favorable  than  those  in 
effect  as  to  Biltwell  and  Ontana  respec¬ 
tively  under  §  1352.1  of  Revised  Price 
Schedule  No.  57.  Other  sizes  and  zone 
maximum  prices  of  Special  Sterling  and 
Caldwell  shall  be  determined  on  the 
basis  of  the  same  differentials  as  estab¬ 
lished  by  Revised  Price  Schedule  No.  57 
between  the  square  yard  f.  o.  b.  mill  or 
the  9  X  12  size  f.  o.  b.  mill  and  the  other 
zone  maximum  prices  of  Biltwell  and 
Oritana  respectively. 

(b)  This  Order  No.  27  may  be  revoked 
or  amended  by  the  Administrator  at  any 
time.  , 

(c)  Unless  the  context  otherwise  re¬ 
quires,  the  definitions  set  forth  in 
§  1352.11  of  Revised  Price  Schedule  No. 
57  shall  apply  to  terms  used  herein. 

(d)  This  Order  No.  27  shall  become 
effective  on  the  11th  day  of  January, 

1943. 

Issued  this  9th  day  of  January,  1943. 

Leon  Henderson, 
Administrator. 

[F.  R.  Doc.  43-448;  Filed.  January  9,  1943; 

10:08  a.  m.] 


[Order  59  Under  RPS  64] 

Southern  Cooperative  Foundry  Co. 

APPROVAL  OF  MAXIMUM  PRICE 

Order  No.  59  under  Revised  Price 
Schedule  No.  64 — Domestic  Cooking  and 
Heating  Stoves. 

On  December  17,  1942,  the  Southern 
Cooperative  Foundry  Company,  Rome, 
Georgia,  filed  an  application  pursuant  to 
§  1356.1  (d)  of  Revised  Price  Schedule 
No.  64  for  approval  of  a  maximum  price 
for  a  coal  heating  stove  designated  in  the 
application  as  model  201. 

Due  consideration  has  been  given  to 
the  application  and  an  opinion,  issued 
simultaneously  herewith,  has  been  filed 
with  the  Division  of  the  Federal  Register. 
For  the  reasons  set  forth  in  the  opinion 
and  under  the  authority  vested  in  the 
Price  Administrator  by  the  Emergency 
Price  Control  Act  of  1942,  as  amended, 
and  Executive  Order  No.  9250,  His  hereby 
ordered: 

(a)  Southern  Cooperative  Foundry 
Company  may  sell,  offer  to  sell,  transfer 
or  deliver  its  model  201  coal  heating  stove 
at  a  price  no  higher  than  $28.28  f.  o.  b. 
factory  to  dealers,  subject  to  discounts. 
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allowances  and  terms  no  less  favorable 
than  those  in  effect  with  respect  to  the 
comparable  model  218. 

(b)  This  Order  No.  59  may  be  revoked 
or  amended  by  the  Price  Administrator 
at  any  time. 

(c)  Unless  the  context  otherwise  re¬ 
quires,  the  definitions  set  forth  in 
8  1356.11  of  Revised  Price  Schedule  No. 
64  shall  apply  to  terms  used  herein. 

(d)  This  Order  No.  59  shall  become 
effective  on  the  11th  day  of  January  1943. 

Issued  this  9th  day  of  January.  1943. 

Leon  Henderson, 
Administrator. 

IP.  R.  Doc.  43-449:  Piled,  January  9,  1943; 
10:09  a.  m.] 


[Order  116  Under  MPR  1881_ 

Ace  Upholstering  Co. 

ORDER  GRANTING  ADJUSTMENT 

Order  No.  115  under  8  1499.161  (a)  (2) 
of  Maximum  Price  Regulation  No.  188 — 
Manufacturers'  Maximum  Prices  for 
Specified  Building  Materials  and  Con¬ 
sumers’  Goods  Other  Than  Apparel — 
Docket  No.  GP1-921-P. 

Granting  an  adjustment  of  maximum 
prices  for  a  certain  studio  couch  suite 
manufactured  by  Ace  Upholstering  Com¬ 
pany. 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Regis¬ 
ter,  and  by  virtue  of  the  authority  vested 
in  the  Administrator  under  the  Emer¬ 
gency  Price  Control  Act  of  1942,  as 
amended  by  Executive  Order  No.  9250, 
It  is  ordered: 

(a)  Wallace  S.  Pickens  and  Florence 
B.  Pickens,  doing  business  as  Ace  Up¬ 
holstering  Company  at  1014  West  Main 
Street,  Oklahoma  City,  Oklahoma  may 
sell  and  deliver  the  studio  couch  suite 
and  platform  rocker  described  in  their 
protest.  Docket  No.  GF1-921-P,  filed  Oc¬ 
tober  26,  1942  with  the  Office  of  Price 
Administration,  Washington,  D.  C.,  at 
prices  no  higher  than  $49,75  and  $19.95 
respectively,  subject  to  the  usual  dis¬ 
counts,  allowances,  and  other  differen¬ 
tials  in  effect  during  March  1942. 

(b)  Before  the  first  sale  of  a  studio 
couch  suite  or  platform  rocker  the  price 
set  forth  in  paragraph  (a)  hereof,  Ace 
Upholstering  Company  shall  notify  the 
buyer  in  writing: 

The  Office  of  Price  Administration  has  au¬ 
thorized  an  increase  in  the  maximum  price 
of  this  article  from  $ -  to  ( -  (in¬ 

serting  correct  figure).  This  represents  only 
that  part  of  our  cost  increases  which  we  are 
unable  to  absorb  and  was  granted  with  the 
provision  that  your  maximum  prices  remain 
the  same.  , 

(c)  This  Order  No.  115  may  be  revoked 
or  amended  by  the  Price  Administrator 
at  any  time. 

(d)  This  Order  No.  115  shall  become 
effective  January  11,  1943. 

Issued  this  9th  day  of  January  1943. 

Leon  Henderson, 
Administrator. 

IP.  R.  Doc.  43-450;  Filed,  January  9,  1943; 

10:08  a.  m.] 


leader  116  Under  MPR  188] 
Colonial  Wood  Products  Co. 

APPROVAL  OF  MAXIMUM  PRICE 

Order  No.  116  imder  8  1499.158  of  Max¬ 
imum  Price  Regulation  No.  188 — Manu¬ 
facturers’  Maximum  Prices  for  Specified 
Building  Materials  and  Consumers’ 
Goods  Other  Than  Apparel. 

Approval  of  maximum  price  for  sale 
by  Colonial  Wood  Products  Company  of 
children’s  play  yards.  For  the  reasons 
set  forth  in  an  opinion  issued  simultane¬ 
ously  herewith  and  filed  with  the  Division 
of  the  Federal  Register,*  and  pursuant 
to  the  authority  vested  in  the  Price  Ad¬ 
ministrator  by  the  Emergency  Price  Con¬ 
trol  Act  of  1942,  as  amended,  and  Execu¬ 
tive  Order  No.  9250,  It  is  ordered: 

(a)  Colonial  Wood  Products  Company, 
329  Glendale  Boulevard,  Los  Angeles, 
California  is  authorized  to  sell  and  de¬ 
liver  the  children’s  play  pen  described  in 
letter  t9  the  Office  of  Price  Administra¬ 
tion,  dated  October  23,  1942,  at  a  price 
no  higher  than  $4.00  f.  o.  b.  factory. 

(b)  This  Order  No.  116  may  be  revoked 
or  amended  by  the  Price  Administrator 
at  any  time. 

(o')  TTiis  Order  No.  116  shall  become 
effective  on  the  11th  day  of  January 
1943. 

Issued  this  9th  day  of  January  1943. 

Leon  Henderson, 
Administrator. 

[F.  R.  Doc.  43-506;  FUed,  January  9,  1943; 

12:21  p.  m.] 


[Order  137  Under  MPR  120] 
Shawmut  Mining  Company 

ORDER  GRANTING  ADJUSTMENT 

Order  No.  137  under  Maximum  Price 
Regulation  No.  120 — ^Bituminous  Coal 
Delivered  From  Mine  or  Preparation 
Plant-Docket  No.  3120-281. 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith,  and  pur¬ 
suant  to  the  authority  vested  in  the  Price 
Administrator  by  the  Emergency  Price 
Control  Act  of  1942,  as  amended,  and  Ex¬ 
ecutive  Order  No.  9250,  and  in  accordance 
with  8  1340.207  (b)  of  Maximum  Price 
Regulation  No.  120,  It  is  hereby  ordered'. 

(a)  Shawmut  Mining  Company,  Elk 
County,  Pennsylvania,  may  sell  and  de¬ 
liver,  and  any  person  may  buy  and  re¬ 
ceive,  the  bituminous  coal  described  in 
paragraph  (b)  at  prices  not  in  excess  of 
the  respective  prices  stated  therein; 

(b)  Coals  produced  by  the  Shawmut 
Mining  Company.  Elk  County.  Pennsyl¬ 
vania,  at  its  Proctor  No.  1  (Mine  Index 
No.  401 ) ,  Proctor  No.  2  (Mine  Index  No. 
402), ‘Mine  No.  5  (Mine  Index  No.  466), 
and  Mine  No.  42  (Mine  Index,  No.  467) 
mines  in  IMstrict  No.  1,  may  be'  sold  and 
purchased  f.  o.  b.  mine  for  shipment  by 
rail  at  prices  per  net  ton  not  to  exceed 
$3.00,  $3.00,  $2.75,  $2.60,  and  $2.50  in 
Size  Groups  1,  2,  3,  4,  and  5,  respectively. 

(c)  Within  thirty  (30)  days  from  the 
effective  date  of  this  order,  Shawmut 


'Copies  may  be  obtained  from  the  Office  of 
Price  Administration. 


Mining  Company  shall  notify  all  persons 
purchasing  its  coals  of  the  adjustments 
granted  by  this  order,  and  shall  include 
a  statement  that  if  the  purchaser  is  sub¬ 
ject  to  Maximum  Price  Regulation  No. 
122  in  the  resale  of  coal,  the  adjustments 
granted  by  this  order  do  not  authorize 
any  increase  in  the  purchaser’s  resale 
price  except  in  accordance  with  and  sub¬ 
ject  to  the  conditions  stated  in  Maximum 
Price  Regulation  No.  122; 

(d)  This  Order  No.  137  may  be  re¬ 
voked  or  amended  by  the  Price  Admin¬ 
istrator  at  any  time; 

(e)  All  prayers  of  the  petition  not 
granted  herein  are  hereby  denied; 

(f)  Unless  the  context  otherwise  re¬ 
quires,  the  definitions  set  forth  in 
8  1340.208  of  Maximum  Price  Regulation 
No.  120  shall  apply  to  the  terms  used 
herein; 

(g)  This  Order  No.  137  shall  become 
effective  January  12,  1943. 

Issued  this  11th  day  of  January  1943. 

Leon  Henderson, 
Administrator. 

[F.  R.  Doc.  43-541;  PUed,  January  11,  1943; 

11:47  a.  m.] 


I  Order  40  Under  MPR  122] 

Newark  Coal  Company 

ORDER  GRANTING  ADJUSTMENT 

Order  No.  40  under  Maximum  Price 
Regulation  No.  122 — Solid  Fuels  Deliv¬ 
ered  From  Facilities  Other  Than  Pro¬ 
ducing  Facilities — Dealers — Docket  No. 
3122-249. 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  un¬ 
der  the  authority  vested  in  the  Price  Ad¬ 
ministrator  by  the  Emergency  Price  Con¬ 
trol  Act  of  1942,  as  amended,  and  Execu¬ 
tive  Order  No.  9250,  and  in  accordance 
with  8  1340.257  (a)  of  Maximum  Price 
Regulation  No.  122,  It  is  hereby  ordered: 

(a)  Newark  Coal  Company  of  Newark, 
New  Jersey,  may  sell  and  deliver  rice  coal 
to  the  Board  of  Education  of  Orange, 
New  Jersey,  and  that  purchaser  may  buy 
and  receive  said  coal  from  Newark  Coal 
Company  at  prices  not  in  excess  of  $5,70 
per  ton; 

(b)  This  Order  No.  40  may  be  revoked 
or  amended  by  the  Price  Administrator 
at  any  time; 

(c)  All  prayers  of  the  petition  not 
herein  granted  are  hereby  denied; 

(d)  Unless  the  context  otherwise  re¬ 
quires,  the  definitions  set  forth  in 
8  1340.258  of  Maximum  Price  Regulation 
No.  122  shall  apply  to  the  terms  used 
herein; 

(e)  This  Order  No.  40  shall  be  effective 
as  of  September  21,  1942. 

Issued  this  11th  day  of  January  1943. 

Leon  Henderson, 
Administrator. 

[F.  R.  Doc.  43-540;  Filed,  January  11,  1943; 

11:48  a.  m.j 


[Order  117  Under  MPR  188] 

Crow  Creek  Gravel  &  Sand  Co. 

AUTHORIZATION  OF  MAXIMUM  PRICE 

Order  No.  117  under  §  1499.158  of 
Maximum  Price  Regulation  No.  188— 
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Manufacturers’  Maximuiri  Prices  for 
Specified  Building  Materials  and  Con¬ 
sumers’  Goods  Other  Than  Apparel. 

Authorization  of  a  maximum'price  for 
Washed  and  Graded  Gravel  for  Crow 
Creek  Gravel  &  Sand  Company. 

For  the  reasons  set  forth  in  an  opinion 
which  has  been  issued  simultaneously 
herewith  and  under  the  authority  vested 
in  the  Price  Administrator  by  the  Emer¬ 
gency  Price  Control  Act  of  1942,  as 
amended,  and  Executive  Order  No.  9250, 
and  pursuant  to  §  1499.158  of  Maximum 
Price  Regulation  No.  188,  It  is  ordered: 

(a)  Specific  authority  is  hereby  given 
to  Crow  Creek  Gravel  and  Sand  Com¬ 
pany,  P.  O.  Box  828,  Forrest  City,  Arkan¬ 
sas,  to  sell  and  deliver  washed  and  graded 
gravel  “passing  a  3"  round  screen  and 
retained  on  a  IV2'  round  screen”  @ 
$1.25  per  ton  f.  o.  b.  plant,  Forrest  City, 
Arkansas  and  to  price  previous  ship¬ 
ments  already  delivered  in  accordance 
with  the  price  contained  herein. 

(b)  The  applicant  shall  submit  such 
reports  to  the  OflBce  of  Price  Adminis¬ 
tration  as  it  may  from  time  to  time  re¬ 
quire. 

(c)  This  Order  No.  117  may  be  revoked 
or  amended  by  the  Price  Administrator 
at  any  time. 

(d)  This  Order  No.  117  shall  become 
effective  January  12,  1943. 

Issued  this  11th  day  of  January  1943. 

Leon  Henderson, 
Administrator. 

(F.  R.  Doc.  43-542;  Filed,  January  11,  1943; 

11:47  a.  m.] 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

(File  No.  70-659] 

International  Utilities  Corporation 

I  NOTICE  regarding  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Philadelphia,  Penn¬ 
sylvania,  on  the  7th  day  of  January 
A.  D. 1943. 

Notice  is  hereby  given  that  a  declara¬ 
tion  or  application  (or  both)  has  been 
filed  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  by  the  above-named  party;  and 
Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  January 
23,  1943,  at  5:30  p.  m.,  E.  W.  T.,  request 
the  Commission  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
reasons  for  such  request  and  the  nature 
of  his  interest,  or  may  request,  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  At  any  time  there¬ 
after  such  declaration  or  application,  as 
filed  or  as  amended,  may  become  effec¬ 
tive  or  may  be  granted,  as  provided  in 
Rule  U-23  of  the  Rules  and  Regulations 
promulgated  pursuant  to  said  Act  or  the 
Commission  may  exempt  such  transac¬ 
tion  as  provided  in  Rules  U-20  (a)  and 
U-100  thereof.  Any  such  request  should 


be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Philadelphia, 
Pennsylvania. 

All  interested  persons  are  referred  to 
said  declaration  or  application,  which 
is  on  file  in  the  office  of  said  Commis¬ 
sion,  for  a  statement  of  the  transactions 
therein  proposed,  which  are  summarized 
below: 

International  Utilities  Corporation,  a 
registered  holding  company,  proposes  to 
pay  out  of  capital  or  unearned  surplus  a 
regular  quarterly  dividend  on  its  $3.50 
Prior  Preferred  Stock  at  the  rate  of 
87Vi0  per  share  on  the  97,370  shares  of 
such  stock  presently  outstanding.  The 
aggregate  amount  of  this  dividend  will 
be  $85,198.75. 

By  the  Commission. 

[seal]  Orvall  L.  DtjBois, 

Secretary. 

(P.  R.  Doc.  43-440;  Piled,  January  8,  1943; 

2:30  p.  m.] 


(Pile  No.  812-284] 

American  Railways  Corporation 

NOTICE  OF  AND  ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Philadelphia,  Penn¬ 
sylvania,  on  the  8th  day  of  January, 
A.  D.  1943. 

American  Railways  Corporation,  a 
registered  investment  company,  has  filed 
an  application  pursuant  to  the  provi¬ 
sions  of  section  6  (c)  of  the  Investment 
Company  Act  of  1940  for  an  order  tem¬ 
porarily.  exempting  it  from  the  provi¬ 
sions  of  section  32  (a)  of  said  Act,  to  the 
extent  that  the  financial  statements  filed 
.and  to  be  filed  by  the  applicant  with  the 
Securities  and  Exchange  Commission  for 
the  fiscal  years  1941  and  1942,  may  be 
certified  by  Arthur  Andersen  &  Co. 

It  is  ordered.  Pursuant  to  section  40 
(a)  of  said  Act,  that  a  hearing  on  the 
aforesaid  application  be  held  on  Janu¬ 
ary  22,  1943  at  10  o’clock  A.  M.,  E.  W.-  T. 
of  that  day  in  room  318,  Securities  and 
Exchange  Commission  Building,  18th 
and  Locust  Streets,  Philadelphia,  Penn¬ 
sylvania;  and 

It  is  further  ordered.  That  Charles 
S.  Lobingier,  Esquire,  or  any  officer  or 
officers  of  the  Commission  designated  by 
it  for  that  purpose  shall  preside  at  such 
hearing.  The  officer  so  designated  is 
hereby  authorized  to  exercise  all  the 
powers  granted  to  the  Commission  un¬ 
der  sections  41  and  42  (b)  of  the  Invest¬ 
ment  Company  Act  of  1940  and  to  trial 
examiners  under  the  Commission’s  Rules 
of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  the  above  named  applicant  and  to  any 
other  person  or  persons  whose  participa¬ 
tion  in  such  proceedings  may  be  in  the 
public  Interest  or  for  the  protection  of 
Investors.  ^ 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(F,  R.  Doc.  43-508;  Piled,  January  9,  1943; 

2:16  p.  m.] 


[File  No.  70-21] 

International  Utilities  Corporation 

NOTICE  OF  FILING  .AND  ORDER 
RECONVENING  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Philadelphia,  Penn¬ 
sylvania,  on  the  7th  day  of  January,  A.  D. 
1943. 

Notice  is  hereby  given  that  an  amend¬ 
ment  to  an  application  has  been  filed  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935  by 
International  Utilities  Corporation.  All 
interested  persons  are  referred  to  said 
document  which  is  on  file  in  the  office 
of  this  Commission  for  a  statement  of 
the  matters  therein  proposed  which  are 
summarized  as  follows: 

International  Utilities  Corporation,  a 
registered  holding  company,  whose  ap¬ 
plication  to  purchase  Collateral  Trust 
Bonds,  6y2%  Series,  of  its  subsidiary 
company.  Dominion  Gas  and  Electric 
Company,  in  ‘  the  principal  amount  of 
$1,442,500  had  been  granted  on  the  con¬ 
dition,  among  others,  of  consummating 
such  acquisitions  by  December  31,  1942, 
had  purchased  as  of  December  3,  1942, 
$1,079,500  principal  amount  of  such 
bonds.  The  company  requests  an  exten¬ 
sion  of  time  to  December  31,  1943  within 
which  to  purchase  the  remaining  $363,000 
principal  amount  of  the  bonds.  Further¬ 
more,  International  proposes  to  acquire 
an  additional  $500,000  principal  amount 
of  such  bonds. 

It  appearing  to  the  Commission  that  it 
is  appropriate  and  in  the  public  interest 
and  in  the  interest  of  investors  and  con¬ 
sumers  that  the  hearings  herein  should 
be  reconvened  for  the  purpose  of  consid¬ 
ering  the  above  described  amendment 
and  that  said  application  as  amended 
shall  not  be  granted  except  pursuant  to 
further  order  of  this  Commission; 

It  is  ordered,  That  the  hearings  in 
this  proceeding  be  reconvened  on  Febru¬ 
ary  2,  1943  at  10:00  a.  m.,  E.  W.  T.,  at 
the  office  of  the  Securities  and  Exchange 
Commission,  18th  and  Locust  Streets, 
Philadelphia,  Pennsylvania,  in  the  hear¬ 
ing-room  designated  on  said  day  by  the 
hearing-room  clerk  in  Room  318.  At 
such  hearing,  cause  shall  be  shown  why 
such  application  as  amended  shall  be 
granted.  Notice  is  hereby  given  of  said 
hearing  to  the  above  named  applicant 
and  to  all  Interested  persons,  said  notice 
to  be  given  to  said  declarant  or  appli¬ 
cant  by  registered  mail  and  to  all  other 
persons  by  publication  in  the  Federal 
Register. 

It  is  further  ordered.  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  Trial  Examiner 
under  the  Commission’s  Rules  of  Prac¬ 
tice. 

It  is  further  ordered.  That  without 
limiting  the  scope  of  issues  presented  by 
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said  application  as  amended  otherwise 
to  be  considered  in  this  proceeding,  par¬ 
ticular  attention  will  be  directed  at  said 
hearing  to  the  following  matters  and 
questions; 

1.  Whether  International  Utilities 
Corporation’s  acquisition  of  the  bonds 
of  its  subsidiary  company.  Dominion 
Gas  and  Electric  Company,  will  tend 
towards  interlocking  relations  or  the 
concentration  of  control  of  a  kind  or  to 
an  extent  detrimental  to  the  public 
Interest  or  the  interest  of  investors  or 
consumers. 

•  2.  Whether  such  acquisition  will  un¬ 
duly  complicate  the  capital  structure 
of  the  International  Utilities  Corpora¬ 
tion  system  or  will  be  detrimental  to  the 
public  interest  or  the  interest  of  in¬ 
vestors  or  consumers  or  to  the  proper 
functioning  of  such  holding-company 
system. 

3.  Whether  such  acquisition  is  detri¬ 
mental  to  the  carrying  out  of  the  provi¬ 
sions  of  section  11  of  the  Act. 

4.  Whether  such  acquisition  will  serve 
the  public  interest  by  tending  towards 
the  economical  and  eflScient  develop¬ 
ment  of  an  integrated  public  utility  sys¬ 
tem. 

5.  What,  if  any,  terms  and  conditions 
with  respect  to  such  acquisition  should 
be  prescribed  in  the  public  interest  or 
for  the  protection  of  investors  or  con¬ 
sumers. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBoIS, 

Secretary. 

[F.  R.  Doc.  43-510;  Filed,  January  0,  1943; 

2:16  p.  m.] 


[File  Nos.  54-47,  69-43] 

Jacksonville  Gas  Company  and  Ameri¬ 
can  Gas  and  Power  Company 

NOTICE  OF  FILING,  ETC. 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
oflSce  in  the  City  of  Philadelphia,  Penn¬ 
sylvania,  on  the  8th  day  of  January, 
A.  D.  1943. 

Public  Utility  Holding  Company  Act 
of  1935 — Sections  11  (b)  (2),  11  (e)  and 
15  (f) 

The  Commission,  on  December  8, 1942, 
having  issued  its  supplemental  order  ap¬ 
proving  certain  minor  modifications  of 
the  Plan  of  Jacksonville  Gas  Company 
tc  effectuate  the  provisons  of  section  11 
(b)  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935;  and 

The  Commission  in  said  order  having 
approved,  among  other  things,  the  pro¬ 
posed  First  Mortgage  and  Deed  of  Trust 
from  Jacksonville  Gas  Corporation  to 
The  Florida  National  Bank  of  Jackson¬ 
ville  as  Trustee  annexed  as  Exhibit  R 
(2nd  revision)  to  Amendment  No.  8  to 
the  Application  of  Jacksonville  Gas  Com¬ 
pany  herein:  and 

Jacksonville  Gas  Company  having 
thereafter  filed  with  the  Commission 
Amendment  No.  10  to  its  said  Applica¬ 
tion.  requesting  approval  by  the  Com¬ 
mission  of  the  proposed  First  Mortgage 
and  Deed  of  Trust  from  Jacksonville  Gas 
Corporation  to  The  Florida  National 
Bank  of  Jacksonville  as  Trustee,  an¬ 
nexed  as  Exhibit  R  (3rd  revision)  to 


said  Amendment  No.  10,  and  requesting 
that  the  Commission’s  order  to  be  en¬ 
tered  on  said  Amendment  No.  10  recite 
that  all  transactions  contemplated  by 
said  Plan  as  modified  are  necessary  or 
appropriate  to  the  integration  or  sim¬ 
plification  of  the  holding  company  sys¬ 
tem  of  American  Gas  and  Power  Com¬ 
pany  and  to  effectuate  the  provisions  of 
section  11  (b)  of  the  Act;  and 

It  appearing  to  the  Commission  that 
the  changes  in  said  proposed  First  Mort¬ 
gage  and  Deed  of  Trust  contained  in  said 
Exhibit  R  (3rd  revision)  are  minor  cor¬ 
rections  and  do  not  effect  any  changes 
of  substance  in  said  proposed  First  Mort¬ 
gage  and  Deed  of  Trust,  or  any  further 
modifications  of  said  Plan  as  heretofore 
modified;  and 

It  further  appearing  to  the  Commis¬ 
sion  that  it  is  appropriate  to  make  the 
findings  specified  in  Chapter  1,  Subchap¬ 
ter  C,  Supplement  R  of  the  Internal  Rev¬ 
enue  Code,  sections  371  to  373  inclusive, 
as  amended  by  section  171  of  the  Rev¬ 
enue  Act  of  1942:  It  is  ordered.  That: 

The  proposed  First  Mortgage  and  Deed 
of  Trust  from  Jacksonville  Gas  Corpora¬ 
tion  to  The  Florida  National  Bank  of 
Jacksonville  as  Trustee  annexed  as  Ex¬ 
hibit  R  (3rd  revision)  to  Amendment 
No.  10  to  the  Application  of  Jacksonville 
Gas  Company  herein  be  and  the  same  is 
hereby  approved  in  the  place  and  stead 
of  Exhibit  R  (2nd  revision)  to  Amend¬ 
ment  No.  8  to  said  Application. 

It  is  further  ordered,  and  the  Com¬ 
mission  hereby  finds,  That  all  transac¬ 
tions  contemplated  by  the  Plan  as  here¬ 
tofore  modified  of  Jacksonville  Gas  Com¬ 
pany  to  effectuate  the  provisions  of  sec¬ 
tion  11  (b)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  including  the  con¬ 
veyance  and  transfer  by  Jacksonville  Gas 
Company  to  Jacksonville  Gas  Corpora¬ 
tion  of  all  its  property,  real  and  personal, 
and  the  issuance,  exchange  and  distribu¬ 
tion  of  securities  of  Jacksonville  Gas 
Corporation  and  of  cash  to  Jacksonville 
Gas  Company  and  to  the  security  holders 
of  Jacksonville  Gas  Company  are  nec¬ 
essary  or  appropriate  to  the  integration 
or  simplification  of  the  holding  company 
system  of  American  Gas  and  Power 
Company  and  to  effectuate  the  provi¬ 
sions  of  section  11  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
said  properties  and  securities  to  be  con¬ 
veyed,  transferred,  issued,  exchanged 
and  distributed  being  specifically  item¬ 
ized  in  the  Findings  and  Opinion  of  the 
Commission  herein  made  on  May  27, 
1942,  in  the  Supplemental  Findings  and 
Order  of  the  Commission  made  and  en¬ 
tered  herein  on  May  28,  1942  and  in  the 
Second  Supplemental  Findings  and 
Opinion  and  Supplemental  Order  of  the 
Commission  made  and  entered  herein 
on  December  8, 1942. 

It  is  further  ordered.  That  all  of  the 
provisions  of  the  orders  of  the  Commis¬ 
sion  entered  herein  on  May  28, 1942,  and 
December  28,  1942,  respectively,  except 
as  to  any  provisions  thereof  inconsistent 
herewrith,  be  continued  in  full  force  and 
effect. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(F.  R.  Doc.  43-509;  Piled,  January  9,  1943; 

2:16  p.  m.] 


[File  Nos.  70-651,  70-660] 

Southwestern  Public  Service  Company 
AND  James  C.  Tucker 

NOTICE  of  filing  AND  ORDER  FOR  HEARING 

AND  ORDER  CONSOLIDATING  HEARINGS 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Philadelphia,  Penn¬ 
sylvania,  on  the  7th  day  of  January,  A.  D. 
1943. 

Notice  is  hereby  given  that  on  January 
5, 1943  James  C.  Tucker,  as  an  individual, 
filed  a  declaration  or  application  (or 
both)  with  this  Commission,  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935.  The  declaration  or  application 
(or  both)  is  filed  under  section  9  (a)  (2) 
and  section  10  of  the  Act,  as  applicable 
to  the  transaction.  All  interested  parties 
are  referred  to  said  documents,  which  are 
on  file  in  the  office  of  this  Commission, 
for  a  complete  statement  of  the  trans¬ 
actions  therein  proposed,  which  are  sum¬ 
marized  as  follows: 

James  C.  Tucker  proposes  to  purchase 
from  Southwestern  Public  Service  Com¬ 
pany,  a  registered  holding  company,  all 
of  the  outstanding  capital  stock  (being 
all  of  the  securities)  of  two  subsidiaries 
of  said  Southwestern  Public  Service 
Company,  to  wit:  Arizona  Electric  Power 
Company  and  Flagstaff  Electric  Light 
Company,  for  the  aggregate  purchase 
price  of  $775,000  cash. 

It  appearing  to  the  Commission  that 
it  is  appropriate  in  the  public  interest 
and  in  the  interest  of  investors  and 
consumers  that  a  hearing  be  held  with 
respect  to  said  declaration  or  applica¬ 
tion  (or  both),  and  that  said  declara¬ 
tion  or  application  (or  both)  shall  not 
become  effective  or  be  granted  except 
pursuant  to  further  order  of  the  Com¬ 
mission;  and 

It  further  appearing  to  the  Commis¬ 
sion  that  on  December  14,  1942,  the  said 
Southwestern  Public  Service  Company 
filed  a  declaration  or  application  (or 
both)  with  this  Commission,  under  sec¬ 
tion  12  (d)  of  the  Act  and  Rule  U-44  of 
the  rules  and  regulations  promulgated 
thereunder,  proposing  to  sell  to  the  said 
James  C.  Tucker  all  of  the  outstanding 
capital  stock  (being  all  of  the  securities) 
of  the  said  Arizona  Electric  Power  Com¬ 
pany  and  Flagstaff  Electric  Light  Com¬ 
pany,  for  the  aggregate  purchase  price 
of  $775,000;  and 

It  further  appearing  to  the  Commis¬ 
sion  that  under  date  of  December  28, 
1942,  the  Commission  gave  notice  of  the 
filing  of  said  declaration  or  application 
(or  both)  of  said  South w'estern  Public 
Service  Company,  and  ordered  that  a 
hearing  be  Held  thereon  on  January  14. 
1943  at  10:00  o’clock,  E.  W.  T.,  in  the 
offices  of  the  Securities  and  Exchange 
Commission  at  Philadelphia,  Pennsyl¬ 
vania;  and 

It  further  appearing  to  the  Commis¬ 
sion  that  the  proceedings  upon  the  dec¬ 
larations  or  applications  (or  both)  of 
the  said  James  C.  Tucker  and  of  the 
Southwestern  Public  Service  Company 
involve  common  questions  of  law  and 
fact  and  should  be  consolidated  and 
heard  together  and  that,  to  that  end, 
said  hearing  now  set  for  January  14, 
1943  upon  the  declaration  or  applica¬ 
tion  (or  both)  of  the  said  Southwestern 
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Public  Service  Company  should  be  post¬ 
poned; 

It  is  ordered.  That  a  hearing  on  said 
declaration  or  application  (or  both)  of 
said  James  C.  Tucker  imder  the  appli¬ 
cable  provisions  of  the  Act  and  the  rules 
of  the  Commission  thereunder  be  held 
on  January  21,  1943  at  10:00  A,  M., 
E.  W.  T.,  in  the  oflBces  of  the  Securities 
and  Exchange  Commission,  18th  and 
Locust  Streets,  Philadelphia,  Pennsyl¬ 
vania. 

It  is  further  ordered.  That  the  hearing 
upon  the  said  declaration  or  application 
(or  both)  of  Southwestern  Public  Service 
Company  heretofore  set  for  January  14, 
1943,  be  and  the  same  hereby  is  post¬ 
poned  to  January  21,  1943  at  10:00  A.  M., 
E.  W.  T.,  in  the  oflBces  of  the  Securities 
and  Exchange  Commission,  iSth  and  Lo¬ 
cust  Streets,  Philadelphia,  Pennsylvania; 

It  is  further  ordered.  That  the  pro¬ 
ceedings  upon  the  said  declarations  or 
applications  (or  both)  of  said  James  C. 
Tucker  and  of  Southwestern  Public  Serv¬ 
ice  Company  be  and  they  are  hereby 
consolidated  for  the  purpose  of  hearing. 

Notice  of  such  hearing  is  hereby  given 
to  said  James  C.  Tucker  and  to  said 
Southwestern  Public  Service  Company 
and  to  any  other  person  whose  partici¬ 
pation  in  said  proceedings  may  be  in  the 
public  interest  or  for  the  protection  of 
investors  and  consumers. 

On  the  day  hereinabove  indicated  for 
such  joint  hearing,  the  hearing-room 
clerk  in  Room  318  will  advise  as  to  the 
room  where  such  hearing  will  be  held. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  oflBcer  or  oflBcers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  such  consolidated 
hearing.  The  officer  so  designated  to 
preside  at  such  hearing  is  hereby  author¬ 
ized  to  exercise  all  powers  granted  to  the 
Commission  under  section  18  (c)  of  said 
Act  and  to  a  Trial  Examiner  under  the 
Commission’s  Rules  of  Practice. 

It  is  further  ordered.  That  at  said 
hearing  without  limiting  the  scope  of  the 
issues  presented  by  said  declarations  or 
applications  (or  both),  particular  atten¬ 
tion  shall  be  directed  to  the  following 
matters: 

1.  Whether  the  consideration  to  be 
paid  by  the  purchaser,  James  C.  Tucker, 
and  to  be  received  by  Southwestern  for 
all  of  the  outstanding  capital  stock  of 
Arizona  Electric  Power  Company  and 
Flagstaff  Electric  Light  Company  is  fair 
and  reasonable; 

2.  The  identity  of  the  purchaser,  his 
interest  in  any  other  public  utility,  and 
whether  or  not  his  acquisition  of  the 
proposed  securities  of  the  Arizona  Elec¬ 
tric  Power  Company  and  Flagstaff  Elec¬ 
tric  Light  Company  will  serve  the  public 
interest  by  tending  towards  the  econom¬ 
ical  and  efficient  development  of  an 
integrated  public-utility  system,  and 
whether  such  acquisition  will  tend  to- 
'  wards  interlocking  relations  or  concen¬ 
tration  of  control  of  public  utility 
companies  of  a  kind  or  to  an  extent 
detrimental  to  the  public  interest  of  in¬ 
vestors  or  consumers. 

3.  What  terms  and  conditions,  if  any, 
are  necessary  to  be  imposed  to  insure 
compliance  with' the  requirements  of  the 
Public  Utility  Holding  Company  Act  of 
1935  or  any  rules,  regulations  or  orders 
promulgated  thereunder. 


It  is  further  ordered.  That  any  other 
person  desiring  to  be  heard  ir  connec¬ 
tion  with  these  proceedings  or  proposing 
to  intervene  herein  shall  file  with  the 
Secretary  of  the  Commission,  on  or  be¬ 
fore  January  16,  1943,  his  request  or  ap¬ 
plication  therefor  as  provided  by  Rule 
XVn  of  the  Rules  of  Practice  of  the 
Commission. 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Commission  shall  serve  no¬ 
tice  of  the  hearing  aforesaid  by  mailing 
a  copy  of  this  order  to  Southwestern 
Public  Service  Company  and  to  James 
C.  Tucker  by  registered  mail;  and  that 
notice  of  said  hearing  be  given  to  all 
persons  by  publication  of  this  order  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  43-511;  Filed,  January  9,  1943; 

2:16  p.  m.J 


[File  No.  70-661] 

Louisville  Transmission  Corporation 

NOTICE  REGARDING  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
oflBce  in  the  Chty  of  Philadelphia,  Pa., 
on  the  8th  day  of  January,  A.  D.  1943. 

Notice  is  hereby  given  that  a  declara¬ 
tion  or  application  (or  both)  has  been 
filed  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  by  Louisville  Transmission  Cor¬ 
poration  (Kentucky),  an  indirect  sub¬ 
sidiary  of  Louisville  Gas  and  Electric 
Company  (Delaware) ,  a  registered  hold¬ 
ing  company,  and 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
January  25,  1943,  au  4:00  P.  M.,  E.  W.  T., 
request  the  Commission  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  reasons  for  such  request  and  the 
nature  of  his  interest,  or  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  At  any 
time  thereafter,  such  declaration,  as  filed 
or  as  amended,  may  be  granted,  as  pro¬ 
vided  in  Rule  U-23  of  the  Rules  and 
Regulations  promulgated  pursuant  to 
said  Act,  or  the  Commission  may  exempt 
such  transaction  as  provided  in  Rules 
U-20  (a)  and  U-100  thereof.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
18th  and  Locust  Streets,  Philadelphia, 
Pennsylvania. 

All  interested  persons  are  referred  to 
said  declaration,  which  is  on  file  in  the 
office  of  the  said  Commission,  for  a 
statement  of  the  transactions  therein 
proposed,  which  are  summarized  below; 

Louisville  Transmission  Corporation 
(Kentucky)  proposes  to  amend  Section 
3.05  of  its  First  Mortgage  and  Deed  of 
Trust,  dated  March  1,  1942,  to  Harris 
Trust  and  Savings  Bank,  Trustee,  so  as 
to  provide  for  the  release  by  said  Trus¬ 
tee  of  certain  funds  presently  impounded 
under  said  Section  which  now  requires 
that  the  original  project  be  entirely  com¬ 
pleted  and  in  service  before  funds  may 
be  released  for  other  purposes.  Declar¬ 
ant  represents  that  the  original  project 
is  substantially  complete  and  is  in  serv¬ 
ice,  but  that  it  is  unable  to  certify  to 


completion  due  to  inability  to  secure  cer¬ 
tain  auxiliary  equipment,  and  desires  to 
amend  said  Section  to  release  funds  for 
payment  for  the  purchase  of  a  50,000  kw. 
transformer,  and  to  allow  it  to  use  sur¬ 
plus  funds  deposited  with  the  Trustee,  to 
retire  bonds  and  thereby  reduce  interest 
charges.  All  of  the  bonds  issued  and  out¬ 
standing  under  said  First  Mortgage  and 
Deed  of  Trust  are  owned  by-Northwestern 
Mutual  Life  Insurance  Company  and  a 
copy  of  this  notice  will  be  sent  to  said 
holder. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

|F.  R.  Doc.  43-526;  Filed,  January  11,  1943; 

10;44  a.  m.) 


[File  No.  70-489) 

Ogden  Corporation 

ORDER  PERMITTING  AMENDMENT  NUMBER  6 
TO  BECOME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
oflBce  in  the  City  of  Philadelphia,  Pa., 
on  the  8th  day  of  January  1943. 

Ogden  Corporation,  a  registered  hold¬ 
ing  company,  having  filed  amendment 
number  6  to  its  application  in  the  above- 
captioned  matter,  pursuant  to  the  Pub¬ 
lic  Utility  Holding  Company  Act  of  1935, 
regarding  the  sale  to  The  Equitable  Life 
Assurance  Society  of  the  United  States 
of  $176,000  principal  amount  of  The  La¬ 
clede  Gas  Light  Company  Refunding 
and  Extension  Mortgage  5%  Bonds, 
dated  April  1,  1904,  and  extended  to 
April  1,  1945,  at  the  price  of  99%  of  the 
principal  amount  thereof,  plus  accrued 
interest  thereon  from  October  1,  1942,  to 
the  date  of  sale  and  delivery; 

Said  amendment  number  6  having 
been  filed  on  December  24,  1942,  and 
notice  of  said  filing  having  been  duly 
given  in  the  form  and  manner  pre¬ 
scribed  in  Rule  U-23  promulgated  pur¬ 
suant  to  said  Act,  and  the  Commission 
not  having  received  a  request  for  a  hear¬ 
ing  with  respect  to  said  amendment 
number  6  within  the  period  specified  in 
said  notice  or  otherwise  not  having  or¬ 
dered  a  hearing  thereon;  and 
Ogden  Corporation  having  requested 
that  the  effective  date  of  said  amend¬ 
ment  be  advanced;  and 

The  Commission  deeming  it  appropri¬ 
ate  in  the  public  interest  and  in  the 
interest  of  investors  and  consumers  to 
permit  the  said  amendment  pursuant  to 
section  12  (d)  of  the  Act  and  Rule  U-44 
promulgated  thereunder  to  become  ef¬ 
fective;  and  finding  that  the  sale  is  en¬ 
titled  to  an  exemption  from  the  provi¬ 
sions  of  Rule  U-50;  and  being  satisfied 
•that  the  effective  date  of  such  amend¬ 
ment  should  be  advanced ; 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  said  Act, 
and  subject  to  the  terms  and  conditions 
prescribed  in  Rule  U-24,  That  the  afore¬ 
said  amendment  number  6  be  and  hereby 
is,  permitted  to  become  effective  forth¬ 
with. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  43-527;  Filed,  January  11,  1943; 

10:45  a.  m.j 


